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'Alius Pi N ELLus jCtus celcberrimus 
ad 1. 1 . par 1. 1 . cap . 4. n 1. C. de r efcind. 
vcnd pag. mihi 343. 

EGo^ inqmt , foU longam legendi profeP 
[mem.fost^ dtltgentijfimam foro na- 
vatam oferam , tn ea fententta fim 
fiiTheorica fne praxi dtgeftamfoltdam^ 
ynismnttionem fr^Jiare nequeat ^fraxis^ 
t^f^Thmtci maxtmi fericulofa & wancA 

t 



iixius Pi N ELLus JCtus celcbcrrimus 
adli.part.i.cap.^.n i.C.derefcind. 
vcndpag. mihi 343. 1 

EGOi wqtsit , fost longam legendt frofep 
[lonm^foHg^ dtltgentijjimam foro na^ 
VAtam operam , m ea fententta fum , 
f^Theortca fne praxt dtgeftam fbltdam^ 
]vris comtionem froijlare nequeat , fraxis^ 
^^]Jheorici maxmi periculofa manca 
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TITULI SINGULAKUM Dl^ 

P U T A T I O N U M, QU H 0 C 

fccundo libro continentur. 

^ De )unsdidlione,mcro & mixto impeiio. ^ 

^ X Dc transa£tionibus. * . • 

} Dc fcrvitutibus pcrfbnalibis. .* ' 

4 De (cTTitutibus icalibus. " . 

5 De cmptione-Tcnditionc. ' ' " \* 

6 Dc (bcictate conjugali, *' . .\ ' j 

7 De tuicla & cura. , *J ' 1 

8 * De tcftamcntis ordinandis. , • • 

9 Dc fuccclTionibus ab intcftato. 

10 De reium divinone & acqoiiendo ipfarum jaiegcO' 

tium dominio. ' 

11 Dc ufucapionibus Sc przfcriptionibus. \ 
II De interdiiSlis. 

13 De (lipulationibus (eu vetborum obligaticoibas. : 

14 Dc furto & rapina. 

N O M I N A E O R U M, QJl 1 D E H I S C E 
' ^ ' disputationibus re(pondciunt. « 

1 Jeiannei Henricus a 'BUmen- S Hermanntu Vlntrui Jftrf^» 

thal Batave-Gtldrut. 

» ^acob.SchUkhardut Sigentnfi. p ]ch.jaceiii4 EllerutDititti^' 

3 Matthia* Extveiltr Seina- lo johannes Simontdeilfkifi^ 

ntu. Frtfiut, 

4- Jacobfu PreuffermSdXt-Sta- $t Sebafiianiu^andex$tx*S\t- 

denjti. derpi. 

$ Johannei - Cajparw Delckhti- n '^inholdus CenraddtuEmU*' 

mertu MceneFrancofurten- nm Frifiui. 

fi'- tj Vf^ilhtlmut Velirugien C*l*- 

6 Cutio Chrifiiani llTeddavw. ntenfii. 

7 mcolau* T^fiffenrath U^tUen- t^ Thtodoru* loddiut Camtrift 

btrgtnfii. JUarco-Vfi^tftpbaliu. 
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CATALOGUS 



AUTO R U M, D O CTO- 

RUM.ET INTERPRETIIM, I 
inboc libro fecundo disputationum 
juridicarum allcgantur. 



. jUniia Gilmannus. ' ^ 
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AlO; 
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BAU». 

Baiduinus. • 

|«lwI6mius Fajos. 
I^tms. 
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Bcuft. 
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Bocrius. 
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Bronchorft. 



^Achcranus. 
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Calcaneus. 
Chaflanxus. 
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Ciincius. 
Cicero. 
Claius. 
Corafius. 
Colcrus. 
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Coftalius. 
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Conradus Lagus. 
Conxadus Rittcrbhuflus. 
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Oldcndorpius. 
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DlSPUTATIO I. 

DEJURISDI C TIONE,MERO 
&mixtoimpeiio. . . 

Rcfpondcntc 
Johanne-Henrico 
a Blomcnthal Batavo-Gcldio. 




■ 

; TDfijdiftio 4 efl: notio b caufariim c, Icge d, aiit 
Jnugi(lratusjuref,aut cxtra ordincm /compc- 

•jHajusvcrbi undccim fignificationcs rcfcttTobias 
* hiaa6!ialtbj.de juriidul.Roman.hnp.cap.i. Eft autcm 
' " appcllataita a jurcdicundo,/.7.jj./'7. ii/,jusdi- 
tfa. lii.dcbct jus diccrc. f.de off.proc.l.i.tbt, jus 
J44B ^.lii.jusdici. /.ig.x^»,jus dicerct. l.ult.tbi, 
^m^f.h.tit.Li.f.4..ibt,]yxns dicvinAuf.de fuJp.tt4tor. L 
n^mk.ihiSokt praetot in eo jus diccrcGcorg.Obrcch. 
<fiJW.A;iwM<i.Vacca W Kxxh.infin.h. And.Alciat./.2. 
^^»iMf.z^.circa fin. Coiif.Ubr.s.MifcelUn.c.is.num.i. 
^^\^itmM.6.decUr/it.jur.77.nnm.i. BocQi.cUJf.^. 
I ^iJhtf.s.Wcknb.tnparat.h.num.z. Sichaxd.adrubr. 
1 CJtjininujn.i.]oichim.Stc^h2nilib.i.dejurnd.]udaic4 
' *fi&Matthias Stcphani Ubr.t.de ]urisdici.Imp.Roman. 
*fww.io.Trcuil.«//^M/.j./^f/:/.//f-«.DisrAzo,Vulgor. 
^ttaqoell.&alii.quiajurc &ditionedcrivant; Quam 
mcm ipfa nominis figura & Htcrarum numcru» 
pQit,ut& fignificatio. Ditio enim Impcrium fi- 
Obrccht d.n.6.&L Matthias Stcphani d.loc.num.ii. 
sgcncralisdt, &tam cognitioncm.quamjuris- 
figaificat./.pp.«/tf V.S.l.i.^.^.tn fin.ff.de offic.prs.f. 
itcr Gocdd.ai/.pp. num.2.B.4- & >• Gcorg.Ob- 
jnMm.2o. Matth.Stcph.^./oc. de jurUd.Rom.lmp. 
•it-S^SS.^feqq. Vulgo Dd gcncrisloco potcftatis 
'ponunt,quod lamcn proprie impcrio convcnit,/./. 
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i Al ^andectas 

JfAw.Impcrium autcm jurisdidioni'; fpccics nond,Ob- 
tcchtd.eap.t ;'4m.24&dicamplcniUsinfrafuoloco.DtsC 
Ticm\.(itsJ>n .s-:htf.i.iu.h c^a.Sc vuigo Dd.quos fcqmcui 
Bocer^Lcl iT.^.ai^.Q.fh.i.Ut.a. & Gccdd.d.(oc.tt.7.Ma,vk 
Steph,.'^ r.2.».j tf.2-^.(^d(J.quiimpcnumrubjurisciidioBe 
comprrhcndw Idcmi/./^f.f.j.».^. AiitcrdisfcncBrcchins, 
. Jicgans, ToccjM noiionis jurisdidionc gcncraliorcmdTej 
fcd bcnc rcfutaiur a Gccdd.<i.»./. NonfolumciTiliaOi 
fcd ct\imcnnv.iUi>iim.l.2.p.2i.f^.t{eort£.mr.Li.inpr.fdo 
• cffic.ejuf,ijii TrtanJat.inrifJ. a) Qjaaconccditutcriminalil 
ya\\sA\^\Ot({.i.i.ff.ae(>ff.ejtia,cmtnanii. <y VcIutiordinaiM 
jurisdidlio. f)L7.^.t4ir.ibi,yc\ cztraordincm jusdicuntJ^ 
, de ojf.proc. g ' Disfcniiunt Dd.varic in dcfinicnda 

dlionc. Alii dcfin'u:u junsdidioncm potcftatcm dc publiw 
introduilam curn nccc/Tiiatc juris diccndi &aEquitati$fta- 
^ tucndij^uamdcfinitionciprcjiciuntObrcchtji^.^f.a.itf- 
<^ . Tob.Paurmciftcr d.Uh.t.de jurisd.Rom.lmp.c.tM.i 
&.Bocer.d,loc.thef.4. Alii potcdatem qux judicis oificio 
mcrccnario czpeditur.privaiam utilicatcm tefpidcas. Alii 
rurfus potcftatcm jrrisdiccndi,cui modica cocrdio noi 
dfncgarur. Q^os rcfciliiObrcchti/.f.i. Alii deniqjftatil 
cndidc rcquaiibc(,&conftiiuti czcquendilcgittmainpo 
tcftarcir.Trcutl.</./<jf.//?^/i. Aliialiccr,quos reccnfct&a 
j ArQ\nitTo\:)\3ii?i\iimciiieid.Uh.i.dejttriidt£},Rom.lmftr. 
eap.s.ptr tot. 

1 Eftque duplex jurisdiflio : Civilis&Cri 
minalis a. Harceft notiocriminaliumcaafirum 
< certisperfonisrpecialiter &nominatim lcgccoa 

cefla b, Civilis, cjuae circa civiles caufas vcrfatui 
Vel propria ef^, vel non propria c. llla jurc m; 
giftratus d, hxc vero altcrius beneficio cofl 
pctittf. Eflque rurfus vel mandata/,vel prori 
gata^. 

a) L.6t.§.fit}.f.dejudic.Ls.C.h.tit.D'\iCcnn\intnmye 
tes.quam rcccntiorcs intcrprctes, Acrurfius> Speculat< 
Oldradus, Bartolus, Alciatus , Longoval!ius,Giloiiu$,l 
j.oitav^L '^o"u$,Bato,GoTcanus,Duatenus, Bartholomacus Faj 
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Hfnricus Suerinus, Dcnrllus, quonim mrntJo- 
' nis dmfionf s rcfcrt TobiasPaurmeiftcr J, 
Jtf.i2.k casdem rcfut.it cap.iy. 1} t^.l.i.§. 
"iSfjffw«^7</.Obrrcht i.trafl.c.z.n.^f.. qualem 
wlfmur I. Prsetorcs rubconfulihus^Obrccht c.6, 
uf Atrefitiocnimfufpf^li tutoiis apUvi os Hcn potuir, 
'.i.j)iJe;ii!j.tuter. Pr^toris qunq j nfitior ft.h dominus 4 
imccfiiidiatmyfi.l.i jf.Jr jf.e'ui cmi majiii. Mcium 
Minpfnura non habucrunt,.'»r^././.if.7.'^^^»'<)C,*.ttrZ>. L 
hif»^.mt.LMlr f. ietnju6 i<oc.l.i.<! s^.ff.de ort^.iur. 

Kl£rTosautinfames,vilcst|; pcifon iS.l.f jf hnc t, 
iCa)iC.^ h t/Jtnor.l.^i.ff.iJe tfjrurtis.Jacoh.Lc' 
tktmmtn! ad Modcft.//^- / anis tn cxpiifat. U.l.Mlt.d§ 
|nw.II,Pr5fc(flusannon^,/.tt//.$ ttU.a i l.\-d.de ant o. 
fJmcHf$t. III. & prarfcdus vig lum (ub impcra- 
* Furfscnim&facinorofos honuncs mquircrc,ca- 
PffocBiaconjiccrc.&deipfbrum criminibus ccgno- 
|Keft,uJ[ rao tamen fupplicio afficcrc nrquit,lcd icog 

FMiibcri homines tucrint,ad Pracfedum urbi pu- 
lemittcre tcn<;tur,r<i/.//>.C cff' prAfeB.fi^z/nm, 
{•Obrcchtc.tf.fl* juri^d.n.id.f^.^ 58.cbi an mulra 
Burcfpondct. I. Apparciigitur hincjurisdiCti.jncm 
nlffliamcroimpcrio cum quo ca vulqoconfandi- 
Mam cffc Obrccht d.loc. & Tt>bias PaurmciAer 
^^liQ.cap.to.nM.z.^.iy.O' 18. f) L.s.l.jeq.(,i6.ff['> 
itt^tet.ttt. ff.de rffic.ejtu lutmand. Tobias Paur- 
Ui.de ]Mrt«i4tSi.c.ip.io.n...o.\w\t.ltbr.i.]wisp.c.i2, 
Mjtthias Stcphani d.Ub.i.d<'. juri*ditiione cap.14^ 
basStcph.</jc?<7/0r9,ubi nu.ioo. cradit,hodichanC' 
OiKm propriam Hvc oidauriam dividi poHe in u- 
0,particularem&fpcci.ilcm.Univcr(alcm habcre 
rem. Particularcm Elcdlores& principcsahosfj} 
efuRicos & pohticos,vide tnfra thtfid. Spccta.r 
m.qu^jurc fcudah in ccrtis caufts domino feudi, 
«ribus curiac compctit , ttt. apu / quetn r^el quos 
frui.dtfin. item junsdi<ftioncm militarcm, dc 
«c^8abfcftiel>ju^pepcr/ Anno 70. f//.9\dm. 




4 Ao PANDECTA 

Sic fingalarcm efTc jurisdidionem Aufhcgarum,(]e(]D3rj^ 
erdtttat.Cmm.IrrperiaiyiAc quoquc Tobiam Paurmoften 
libr.t.de jurisdiHionc cap.23.24.2j.26.27. f)Cu]actnsii 
Far.Jf.h.ttt.Yiihcius Ub.i.discept.cap.i. f] Quz&alitt 
<)jcitur,item commo(lata&vicaria,&aprincipaiirea pn 
priSpcndcns. Obrccht d.cap.^.num.ii.Ls ff.htcttt.b.j, 
jf.de offic.ejM cui tnand.efi jurisdiSio. Matthias Scephai 
d.libr.t.de jurisdt/i. cap.15. VimmciRct dtflo hco. Ealie 
Aridi juris Hc, ad conncxa tamen cztenditur,«rgM/»i2.J 
tit.cap.prtterea. csp.prudentiam. §.fexta nokis. m fin.^ 
feij.de ofjicio deUgat. A n d rcas G cA.Ub.t .obfervat.}S.mi(- 
(;^Ub.i.depac.publtc.cap.6.num.26. ac proindc cau&pc 
lenionis ingcncrccommiHi & pcticorium commiiraisil 
telIigitur,/<-^./o. ubiBjrtol.Sichatd.^iiAi. C.(/*;«^ii 
n^m.ubi Baldus Cad.de rei vindtc.cap.t.d6fequijlr.po^_ 
cap.ckm adfedem.ik reJlitut.JpoUat. cap fignificarunt.it t{ 
Jiibus. Gcrddacus in cap. i.par.t. axiom.^.num.sj.ii 
quefir.pofft jfton.pa.ytna mihi 91. &C Gzil. dtdo loc 
contrariumdocec Matthias Stcphani d.Ubr.i.deWnb^^^ 
lRoman.lmp.cap.2o.num.is.x6.i7. & Erncftus Goihmai^ 
nus in traiiatu fuo poffejforio. cap.de 'variisfoffeficnum d^ 
pellnt. nimirum causa podcnbni maQdata,pccitoriu(nQa| 
ccnfcri comminum. Mandacam jurisdi6lioacm habet 
plurimum a pedanco fcu dato judice dilfctt. Priter '^" 
flifFcriint inhisce: Qui mandaum habet juiisdi(!^i 
ccii nihil proprii habct,attameQ non cantum vice 
dantis fungitur, ficuti procuratorTicedomini,rcd& , 
mcthabet nancjurisdidlionem mandatam,curaeaio/ci 
quodammodo jurc admimdtai jleg.jf.leg.fin4l.f-(ii ^ff^^ 
eju^tcuimandat.jurisdili. lfolent.ff.de ojfic.proc. Vcriim 
dclegatum fcu datum judicem nihil jurisdidiooisnihilc^ 
impetii cransic,uc in co dclcganus vicc fungatur, tantunj 
nim dclcgantis vice caufam audir , & dc ea pionuna 
Duarenus incomment.adhunc tit. cap.8.0> ad Ug.is-f-t 
rejudie.GccA6x\i5 ad leg.gg.num.s. ff.de V.S.t^cap.iJ^ 
fequeflr.poffeff.num.7i. Fornctius addtS.leg.g9.de Virk 
per Ug.uU.C.ubt ^ apudquem cogntt.arg.Ug.s.Cod.di jm 
tS' dtS.Ug.ss.ff.de rejudicat. Ethinccft,utis,cuimand^ 
eft jurisdi<aio,judiccm datcpoflu,/.«//.C.</*r*j«^.<i^ 
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^tat (ca datus aon po(JitiI.s.Cod,de juiiic. Goeddarus 
(aif.tJe(t^He/lr.ni$m.7i. Btonch.cent.i. ajjirt.rs. Hotom. 
«jiUBodinus lib.j.de Republ.cap.j. Gt\[.ltb.t.obferv.gT* 
Minhias Stcphani diH.loco cap.16. num.zg.d* 30. nc qui- 
dcmKlQnum caufx aniculam,iir^Nm. tbtcf; Alcxand. 
]i{oa lcalii. C.de judtc. arg.l.i.^.i.ff.de ojjic.ejus ctti mand, 
. lithms Ubr.z.controvirf.cap.-^O. MatthiasStephani d. 

tifiixm.70. Dis^tat.^ztiol.tn l.i.ff.hoc titulo. Qoid di- . 
. ca>iQii],ri(lel(gatus fcu datus ^dcxa dclegantccxprcfsd 
(ubftinicQdi/culubdclcgandi potc(\atcm iM(^uscft? £tne 
; uim qdcm judici dato aiium judiccm daie liccrc,tucbi- 
... iDarnm Fachinzo d.L cap.^i-s. Matthia Stephani d. l»e, 
.j. am?M.(!f6g. Ezcipitor ab his dcicgatus a Pnncipe, 
7 «^«pltDiorcm habct potcftatcm. Idcoqucnonfolum ju- 
iiaa daic potcft, d.Ls. C.de judic. fcucentiamtjuc fuam 
^.j accadoDi mandarc, (edctiam in pofle/rioncm mittcrc, 8c 
\ ^ W^c podideic: quia hic delegatDS in cauGi (ibi delegaca 
.,: ccniaot ma)or quocuuque ordinario, Lmtnor.§.penult. ffi 

tw,uip.PjtJhrAlit s. $. i. extra.de off.delegat. Gocd- 
iti^.iJefetjHeflr.ntim.7 2. Scipio Gentilis libr.z.dtjt 
piiih».cap.ij. Macthias StcphanitV/^.cop.id. num.74; 
^wGicgotius Tholod^a. Jyntagm.jur. Uh. 4.7. cap.zz, 
««jr.Tobias Pautmeifter ltbr*i.de jurisdtciton.Koman. 
•■Naf^Mw.io. Utrum caufas criminalcs dclcgare 
F"t«fcptus a Principe? conttovcrfi juris qu^ftio quoq; 
\^c\i\nxMS d.bc.cap. ■4-7. per d.Li. ff.de offic.ejtts 
jtirifdt£}. Disfcntit Geiiius hbr.i.obfervat.g?* 
>fe(]t}. Occaiionc modo didorum attingerc 
iWegatus fcu commilfarius CamL-rac Impcrialis 
epollii? Ncgat M.ynC\ngc:\ii cent .^.obfervat.^t. 
uauruteccptadiciiur. Disicntit Geil./. obferv. 
opinioncm admitti pofle putant, cum pattium 
fiCToluntas acccdit,perf/i^.;f«. ojfic.deleg, 
Ftlitius. g) Cum (cilicct ca,quammagiitrata$in 
rcbus vcl pcrfonis h.ibct,ad alias cauias vcl 
ollo crrorc vcl mctucx:cDditur,/./g.j/'^./if. 
\judic. Maiihias Sicfh.d.lib.i.de juriddtdioncj 
it cap.zt. (ubiclcganter cxplicat,quid juris- 
ata Gt, quomodo hat & quotuplcx lit) 5c 




^ Ad PANDECTAi 

CtA.Ub.i.obf^o. IJijuc vd rcfcriptoPriodpi»<i/.Ci./^«, 
Lz.C.Je JiUi.XovtJI.i 3.C.I. vcl conicnru pjtuuraaptdTo, 
/'4jf ' CoJ.h.tit.i.r.Q^ 2.l.7^.§.i f.dejttdic.l.2tfU 
•*M-*nrc.yc\ tacito,l)«)C cll,litis contcdatioDc. Elcoimapt^i 
incompctcntcni judiccm rj(fla,litigantcs in cum confeadn 
vidcnrur.in tantum, ut dcmceps c|us cxamcn deciinarene 
<\\icinx.J.}o. ff.de luJic.l.^.. C.h.t. Matth.Stcpham/i(i.j.ii 
jurisJ.cap.25.num,i7. y idi: infra thff.tilt.inji/u. Soliauteo- 
in ius vocationc non pr<ftogatur )urisdi^io,rcd adimiia 
uiiciim pra:fcriptinfuri,cx nova causa poftea conineeoi 
compctensy l.pinrtlf.h.ttt.L 7. ff.Je iHJic. Ncc jnrisdiaion 
incompetcntis judicis pailo concra<flui incontincnti adjt 
fto ptorogita,pocnitcnti^ locum rclinqui ccnfcmos,i//.C 
de eptfc.Qt cUric.i.pevult.C.iie pact. Sccus vcc6 cftjqainil?. 
ex in:crvallo padtam contra<ftoi cft ^d\c(k}xmyli9'§.h.tft 
Ca)ac.traci.7.aJ Africitn. ?icius cent.i.^tuji. 60. hniGo 
ycan.m corrt.ad l iS.biChiaMbr. i^contro^verf.cap.di.iAii^ 
Stcph. (J.Disl.intcrprctcs varie.Alc.m</./.^Coraf: 
lib. ^.mifcell.c.s.D\iii.tn d.l 18 Doncll./» d.l.peniit. Gotdd 
in t.i.n.4-f.ff.de V.S.TtcUil.JiJ^.s.thef.tilt.ittJf. Pioia (ie^V 
lisdiiflionc prorogata videri pollunt apud Maithiam Sic 
fhtin. J.itbr.i. Je lurtsJt^. cap.zz.zj.z^. ij.ubitiada 
I. dchisqui prorogarcpolFuntvcl non; z.inqucmficiipoi 
fit ptorogauo} j. qmiurisdidlioprorogetur j ^.dcmod 
prorogandx jurisditibonis. Huc pcrtinct quaeftio, An hodi 
& fccundiim prjcllntcm Rcip.ftatum,jus rcalejurisdidic 
nis Ca'faris,principum.& aiiorum ordinu,ac uoi1nedj.it. 
quam immcdiatc Impcrio fub)cdorura absquecon/fnfL 
coium,a fubdifisprorogari polIit?Ncg.itTob.PaBnnpft^ 
Itb.t.Je jttriaJ.Rorn^.lmp. c.zj.n.^j. &Macth.S(cph.l<tr<. 
dejuriid.c.zj.n.soji. (^52* * 

l Atq;itarc6tecxjure Civili distribultur jl 
ris(ii(flto. Jam ad inttrprctes qmod attinet,i. 
communitcr a jurisd.ftioncm dividuntin mcr 
& mixtum impcrium 6l jurisdidionem fimpl 
cem.Non rcdc Nam impcrium fubjurisdi^tior 
tan^uam lpt.cus Tub fuo gcneie cotincrinccjuit 

- ' , Dcint 
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poBdc fpccialcm quidem jurisdidionem i fed 

nonfniipiiceni c agnofcimus. 

( <) lltim[.9s.num.u. VuUej./'^ i.]urUpr.eMf.i2.TiM.2* 
AMMlcfcur.w prtLleclione de ]HrUdiB.ftr tot. Cujac, 
, a^iSt^m ad l.i.h. Guib.Coftan.m rfiemor. q.zo.tnfim 
', 1mia.dilp.}.thef.i.ltt. b.& d. Barc.w l. ff.de jurtsdifi. n, 
ii^jij.Ucnoc\x.3.prAfHmpt.g7.t2t*m.iS.7.i(\uiin l.jtftdi" 

tmitMm.2S.de jHTudici.Vsidinus de probf.t.ltbr.i.cap.iS» 
i«w.ScipioGcntili$ libr.i.de jurisdiii.cap.z.inpr.Johzn» 
llaBttswj Enchtrtdio RcguUrt4m]HtH Ubr.z.axtom.is^. & 
iionlllmcMaHhiasStcphani Ubr.i.de jHrudtHtone Imperti 
Jmm ttp.i.per tot. ubi mulia argumenta & tcxtus pro 
Jttujunircntcniiaadducit. lAtmcaf.d.nHm.ig.^^iova^ 
y nir,j»i/?.//«/.4o.DonclIus W./7.c(»m.f<i/>.tf.Tobias Paut- 

Vadftei- Ikb.i.de jHrtidtSitone Romani Impent cap.g.nu.^» 
Ik»liiffc.^^rr//.t;.^.allcgati. b) I. Qu,iajurisdidioamc. 
t toiiDpctio feparaia eft : undc quoquc merum impcxiuni 
' •^cutquaripurum.quodnon fit jurisdidioniimmix- 
' tm. ILSiraixtumimpcriura fpccicscflctjurisdiaionis, 
ttpajniptoculdubioin illiusdcfinitioncgcncris locoju- 
wi3ioncmafutpairct,/.5.jf ^./»/. Georgius Obtcchti»A 
lt(Mf(.2.num.i3.z^.0> ij. Ludovic.Charondas/»/f4<3.</c_j 
j»*iA.^anp.nHm.^. H^ickcltnzn. dilput.i.tllHjlr.qtuJi, 
M-^ikA. Ex hiscc confcqucns eft,qu6d conccllo alicui 
cflmoinDiTcl omnimoda jurisdidionc,mit allcm geridit/ 
f^fftoalkr gcrcc^tigfeit/ a principe,pago,nonmcrum 
MJpe:iiun,fcdcrimmalcm tan.um jurisdictioncm ttans- 
^'ba. Obrecht d.loccap.t.circafinem.ntim.si.&fiqq- Er 
|taDd,opinionc,quam fequuntur Zafi» d.l.3 nt*'4^- 
Untim.iz.(^feq. Bolog.num.^^.ff.hoc tit.^Sffckab. 
"igs- ^oit\x.defeud.c.6.n.3S.& feqq- Longov.m d.l.i, 
;.Mtifcor.</e jHrisdta.nHm.2^& Jeqq. TtcMtkt.d.hc. 
.bt.f. mtMdtipHt.feHd^l3.tkef.s.Ut.a. Matth.Stcph. 
'^'Ui]uri6dtB.cap.3S.num.io.& ii.contrarium aficren- 
4B»cira,maxitDc,finoftta Imgua Geimanica omnis vcl 
^Bttmoda alicui conccdcrctur jurisdidio.quiaabsq; du- 
^araalta,qa^m baffa.uti loquuncur vulgo, transfcrtc- 

' ««.Ijoc eft,i>a© ^P^c «if « ©«:it^t/^cl |>p|^< »»0 
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2 Ad pan-dectas 

nitet O^uqUuthiA cnim ycioi^^HHes^^id^M* , 
bvi^Uit' hxc coniniuni ufu &: confuctudrncrubfccoB- 
tincnc Obrccht./'./-.-.;;.-<?rj.jd.cV'j7. bimplicitct fcrojunj- 
tiicl:onismcni!cnc uila, nonnulli rctcrrcputani: Uiwo 
contiovcrdalit imcrdominum & varjllum,autiKcr»aiil-. 
lum & tcriiuiniprioii cafu rurfus,uniim lucrativo,anonc- 
iofotitulop.igum cum jurisdxl: oneacccp«itjliyocafo3c- 
quum crr:,ucdun^mus vo!uncatcm fuamdcclatctV"'!-^^^ 

bDr.oilig.l.zi.j.4..C.d£ jur.iidiL€r.<!.6.I>iJi.deUg*i'0^^\ 
</.f./.«.4o.4/.43.4?.+4.4i. Hoc vcr6cafacontf:»(lomim 
intcrprccationcm licricequius.^ir^././o //r R.Jjw. coqi^ 
ralium criminulcm & civiicm jurisdidioneconfc*^Hi,Ol>- 
rccht </./;?r. i*oftcriori dcniq . ca(u tam ctirainalai»,q«utr 

civilcm concdljm iutclligicxilbmantes,4r^.ii.f iJ./A^- 

i.7.f.tiefi/p.lei.0hKch 
tbtct.n.-i.7.^ ^S. Ai liiscafibuscrimin.ilcmjvirisdiftionctr 
n(m transircpu)l).i'oiIius tft,thconc.i vcritatcinfpeSa.£j 
cnim nonn.li iiominatim & fjicci.ilitcr concclliowsn^f'^ 
tionc fada nai^sn J.i.tn princ.jf.iie (fjic.ejus cuitMnd.tl 
lunsMci. Illa f^uotj; intcr Dd..it»itaii folct quqftio,Anoinr 
vcl ornnimod.i )Ui:sdidionc dat.i ctiam Rcgaliaconccfl 
inrcllig iiicur, uc TCtflicraiium impofitio, raonciaecufio.ju 
indaqiiuiarum fodinaium mct3llicarum,&alia,dcqvub< 
intn.^s. funt Rir.zl.:nuJ:c;ttiftuciorum,A^VXt} Nos cui 
0\3\cc)L\i.d.c.i.i72 fii:.n.sQ.6o.6i. communc Dd. (cntcntiat 
probamus, ncmpc fub omni vd omnimoda jurisdiftoo 
noncontincri Rcga!ia,partinic|uia hxc nihil aUPjD''^'^' 
*^tioncc6munc h.ibcnt; paitim c^uiafbli principiitfcn*^' 
iur;partimdcniquc,quianon nifi {pecialitcraprincipc ii 
l)uuntur,^r^.f .^«o;/ translattoKh 3.ibt,Jine ^ectMli nutn^^ 
oc paulo p6ft,^«* tnjiznum prtvtiegtt /ingulark, extr.de» 
deleg.arg.cap.i.tn pr.qut cur.uenJ. Sic ncc ea,qaz jusfup 
liotiiatis conccrnuiitjjurisdidionis appcllaiioncgcncta 
tcr concclTa: vcniunt.prout ab appcllationcoinnimodx j 
risdi6tionis hxc cxcipi dcbct, Co\at. pra^l.qtuji.e.^'"'- 
Koland.a Vallc co?:/il.7S.?/.is.vol.3. hiolinx.inconfMet.F 
rtf.tit.t.p.i.gloJJ'.s.n.>o.^ jtqq. ciim ca fpccialcm ciptcffi 
ncm iciini):Am,nrgum.C(tp.i.tbt,nffi qtu Jpcrialiter,qui Jk 

re^d 
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ik^Amcli.s.prdfumpt.pT.nti.zs.Nitti confl66i.n.7. 
]m.^,lA^n(\ag.confil.3g.num.6.o» 7. Wcfcnb.c<?»/j-2. 
\j(fai^.jl.s.n.zi.\\x\ic).dtfeud.libr.i.cap.s.n.7.infine^. 
MatAiajStcphani </« jurUdtH.Rom.lmp. Itb.i.cap.z.nu.zi. 
li^ii.nbi plutcsallfgat; Idcm cap.3S.nu.16.17.1S ig.^ 
2«. IWidis non incommode lubjicitur & illaquxftio: 
Qb«4) jurisdiftio prjefiimaiur conccfla cumulativ^ tcl 

Ce? Dc qua vidc Mcnoch. 2. pr^fumpt.iS.pertot. 5C . 
Hcig. novijflme part.i. quAft.]ur. Civilis. ejuAjl.g. 
^kffkmU.n.igo.^ fe^j.C^ n.igi.de cng.Uir. ^ in l.in to- 
tUAfilt R.J. Vant.<^f nullit.procejf.tit.de deftSf.jurt^d. n. 
ii,hm.m..de regal.c.i.n.17. Tapiam ad rubr.de conjl.prin. 

feU9.f^tg.}A\lCcox.de jurisd.n.34..Vzxcgnn.de jurefifci 
t-iJi.33'^xzXiC.'D\X^x.inl.24..§.fi quuspofi.de leg.i. Co- 
Wi^JifrHifextcMt.p.z.c. i.n.i26.c^feqMyxi Ccen:. 6. obf.gg. 
ibiaitapct aflcllorcs CamcnE conclurura fuiflc, Matth. 
to./.i/f;«wi/.c.js.».2^.&aliiquaplutimi allcgatii 
' a^m.io.defcudts.feB.t.n.i26.<\\x\ omncs,qu6ad 
D,conceflioncni cumulativ^,non ptivati vc fadlam 
aiftimant; Conuarm tcncnt Anpcl./'» l.pen.C.dt 
<^»^U.to. ^diihiX.c. 2. extr.de offic.deUgat.^M.confil. 
3tSJ»af.viJisomnib.col.2.lib.4.A.\cx.inLte]lam«ntai8. co- 
^^^^Mtejlam.(^ tn iGallm 2g.§.ille cafm.ff.de lib.f^^ 
f^mLTitia Textoris 3g.coL2.ff.de legat.i.Kxctiu.inLy 
f^iiinr.j.fi quid.ff.de Itgat.t. Cotne.confso.ltb.^.confil. 
'f-tfU^.j.hcC.captt.CAterum.n.^.extra de judicc^conf. 
l^ttonfiL^.Ltbr.^. Albcrt.Brun.fon/47. Hippolyt.Ri- ■ 
.« Lt.inprinc. nu.i6o.ff.de offc.ejm cutmand.enj/t*', 
in dobioconccflioncm jurisdidionis intclligi fa- 
tnon cumulativc,fcd privativc. Has pugnanies 
^■otcsiuconciliat Sc[\xcid.d.^art.io.feSi.t.n.i28. ut ni- 
ptiorum fcntcntia proccdatin conccflibnc jurisdi- 
b&i pcr privilcgium} Poftcrionmi au:cm in conW ; 
■ irisdiftionis fada pcr contradum,vcl intcrvcni- 
ailu. Hanc cnim non cumulativ^, fcd privariv^ 
cTtatuit; Idcm fcntiuntMarinusFrccciai»/r/i(??. 
^tuJis lib.z.foLzos.i.nofiatiuiLcrtiMs. & Natta confil. 
^^Mf^adn.ii.Czc\\cxsiX\.decif2g.n.s.Cx2tn\^confiL 
Yaum hanc diftuidioncm rcfutat Tob;as Paut- 

Bbb 




jo Ad pandectas 

»e-fter Ub,t.de jurisJicJione Roman.Imperii fap.2gM,i.6.f,. 

^'pg. & )arisd;£lionen1 cofitra(flu quxficara,nonplivauTf, 

ik) cumulati vc tribucam intclligi dcbere comeoait.Qtt 

femenfam fcqui YidecurThoniasMichaiiflis/g 

juri*(^iei.}'om.irtipcrnthef.67.ltt.b. Simplei cnini jati 

<li^l;oi;»J Tcnoftrorton rcpcritorjnecquicqaamcft)ar 

(ii<^ioni!kj qood non ctiam mixti impcni, (paia tan 

non iccuiidum tdem & ad idemjfrd dircrfb rc(pcdu) 

omnis jarisdii^lio finc imperioTana cfl acquecioroiia. 

contranihil cA mixci impcrii^quodnonetiamfiijiKisdi 

6lioais,quia idcirco mixiam impetiomdicitar, quodi 

jutisdi^incohzreat,vrl,uc Ulpianus loquittu,qu6(I d 

mdidioinfit,i/'./.j.jf ^.^Obiccht<£ri,A]cii£.3.;/ir«7;j:f^ 

10. Cvi]^c.Ub.zi.obj.}o S ^^ioGcQtil.lih.i.cap.3.dtlKrk 

BoccT.disp.g.thef.s.flaJf.^. Doael\.i7.com.S i'ti^.'9'tA& 

ihnguerc vclimus junsdi<5lionem nmplicero ab impfiii 

inixto,raiione divcrfbtum a^uum^non rationcpcifc 

excrccnsis.cum Vnhcyeap.ta.lfb.t.jurispr.ntm.^.ii'^^* 

lero tUac.th:f.2.lft.e. ^ thff.s.Ut.b.in fin. Anioa.5at»ii. 

conjrSl.cap.^. Hcniicoa Suerin.rc/^./T^e/i-^.f/;^ .«.Miutu: 

Scephsni J.Uh.i.iie ]uriiJt£i.Rom.Imp.c.snHtn.}6.37.ii'i\ 

^o.^i.Qf* feqq. ufjj ad fn. Atqucita horum aiioqu!n( 

renticnuum opinio cum noftra conciliari potef^,rip|| 

rum ncgcmus jurisdiiJHoncm fimplicem circ,qaaicnpS 

non potclt cfll" pcnes aliqucm vcl maodari ahcui.quiofli 

fitr ul & imperium mixtum ad cundcm transeac. UiiiC 

cohjcrcrc dicitar jurisdidioni in l.i.§.uU.^l.ult.f.dtt$-^ 

hoc cftjacionc peifoDae cxcrcentis jurisdidlion? m rciifl 

perium. Ob diftinftbrnm autcm adluum diftindjsnotiq 

ncs cam dici poflc fimpliccm,adcod; ab impcrionuivoi' 

diftinoui concedamos. 
o 

4 Iinperium a cfl: poteflas b jubendi f)Caii 
mninoparcnciumcft</. Et dividiturinMerum 
Mixtum e. Merum /iniperium efl^ potcftasib 
anima^vertendum iu facinorofos i homiocs^ 
Iegedaia& dcfinua /.^Eftquc rurfus velplcnur 
vclminusplcnumw. Plenum imperiummcru 
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cft^cum (juis omnia, qua: ad merutn impcrium 
pcrtinentjhabet n. Minusplenum^cumquispar- 
t^avuntufn habet imperii meri 9, 

' m] Alias fignificat Rcgnum vcl Dominiu,ut iti illo Virg. 
- Imperium Oceano famnm qui terminat aJirU. 

•> &lfl h.j.Jiplurtf.jf.de bonis damnatorHm. Matrh.Sccpliani 
tf^^.^^.ff./.d^i.liempotcftatcm acjus Impcraioris,quoi 
iigoa6A^.«n//^.f4/>.(>.dicitcflcjusadminjftrandi. Plurcs 
as: kjusTocis fignificationcs cnumcratTobias Paurmcift.<^. 
ts;'' )i^J.itjHrisd.Rem.lmp.c.g.n.6.c^lth.2.c.t.inf>r. b) Qux 
m magiftratus impcrium dcfignat, l.p oteftatis.ff.de V.S. 
•&X 1] magiftraius cx vi impcrii aliquid pracipcrc potcft, 
•f ;« ouod prjEccptam in co confiftit,ut hoc vcl illud liat vel non 
W\mdjHftt t^.f.de re judtc. Obrccht c.j.dejurisd n.z, 
icBS' 6i' «/jNifi patcatur,magiftratuscontumacescogctc & 
iric<: p»nircpotcft,ncipfiusimpcriuinancfitat^icluforiu,i»/f. 
r/i*. /AV^W in loco publ. l.un.in princ.fSi quis jtts dicent.non . 
..^:::: ikmtt*. Impcrion.vis cogcndi iac{\,U3.§.^ fadSCtii 
'S "J^i^ilw Idcoqj in jurc noftro intctdu vis irapcin,& inicr- 
sm <'M]asinipcrandidicitur././2./.7.j^</e judtc.l.iz.f.ad l.A- 
-m-^^ !«i QU.rf.c./. Di$rTob.Paurmcift.i^./*i.j.</* jurisd. Rom. 
iijif^ |"C£9« ?. (j^ui dcfinit impcrium partcjurisd»£lionis,quae 
tta^kinda & cxcqucnda notionc confiftat. Qu^im 
lidils-' OTifioaan Obrccht cs.n.tf.cx ftatu prifcae Rcip.Romans 
ntfiUi. iaeKDr,cujus confidcratio tum ad Icgcs conciliandas.tuoi 
Jbailiajas matcriit cognofccndu, inprimis cft ncccftana. 
isJidiccJ J^tjutcm ftatus triolcx: Rcpius,Popularis,Impcratorius. 
Btnifc'. i'^^^Aiftum,qu6dajutisdidioncfitdiscrctum &fcpara. 
jb«»F| ^^l^fofc.eju^.cui mand.eff jurisd.Tohus Paurmci- 
\ ^'^'^)WMd.Kom.Imp.e.ii.n.t2. Idq; arguit oppofitio 
■ '""'^•nipcrii. Facit quod mcrum pro puto in ufu 

p> , J«».Jcapi«ut,/.j./^e V,0.l.3tf.depof.D\i3.Utb.i.di!h.c. 
jlturlll^* '^^^hunct,t.c.j.Ohtccht.d.loc.c.3.n.9.xx\>x rcfatatBatt. 
Af^ *Qa.CotaCGovcanum. alias rationcs adfcrcntes , cuc 
k^^. ^^''"^«''«^"lur n^crum. g) Hanc dcfinitioncm tue- 
•ttiitf^^ tittj ^•'•3'»-9.iS.^ 19. Alitcr dcfinit metum impc- 
J^' a.Tr^^Aliict Arctin.&Bucng. Alitcr AlbcricusRofa. 
^r,. '^«Pcxucaa.& Bart.Alitct Angcl.Zaf Salomo/;,/.^. 
»! . . Bbb X 



Ad fandect. as 

bpctit. Coi^Utb.3.mifceIl.c.i7.n.8. Cn]zctil).zi.tlftrv.}vj 
Kohen.4..fent.22. \\c\3X.2.p»ra!ioxor.7.f^8. Goiho&.miL 
7o.ff.dt R.pir3xoncU.mtfcelI.controv.eent.iJiffert.7.l)6>tf 
Md d.Lj.h.t. LongOTal.i^x^. Grcgor.ThoIoflan.iaj^uMfi». 
lib. 42.c.i3.f^ch\n.lib.g.cof2trov. f . 44 .TreutJ . «/. dt^.jjku' 
Ut.». Scipio GcniW.lib.i.de ]uriscl.caf.3.in pr.]ozt\im.%\t- 
fh^ni Ub.i.de jiirisd.]udaicd.cap.2.n.}. Matchias Stcpiuni 
d.c.i.de jMrisd.Rom.Imperii.c.6.nu.2r.f^ feqq. VinccntC»» 
hoi.ltb.2.diiput.c.s.tn yiWe. fcilicct quod fiigladii pote(ia& 
hjHxc poidUs noQ cft caufirum criminaliumcogoiciOt 
quia ahas a juiisd dlione non cflcc feparaca. Na dc cnmine 
cognofcendo jusdicicur. Scditnperiummcrumeilipfapo- 
te(tas&ju(rum,cujus viFacinororusTelab(blvitar,rclca^ 
demnaiur. V. G. Is cjui habetmctum impcriuro , jaWc 
poteft ez vi imperii,uc innoxium animadTenatur,isqaere- 
cundum Icgcm puniatur,quod notacLiTius^/tfCii/j./ii'-^* 
Obrcchtfl^.f.j.w.p DisnMatth.Stcph.«/./oc.f.j.»«,i7.o»/«}« 
f.6.n.54-' Nihilominusautem iSjqui habctmcrumiiDpe' 
iium,habct ctiam inccrdum criminalcm jarisdidioQem» 
utidcmonftratObrccht d.Ioc.c.d.pertot.fcie. &r</'.j.iMO. 
*)Igitur inlbla pacnarum irrogationc hoc impcriumcott 
fiftit, (Hinc vulgo CD?aKiii?i\>nl> ;^rei|?(ic^c ^^brigtflt 
fmblic^c Ohigtcit/ ^liubfl^ii / pcmlic^e gcric^t tk 
^mttn^^aat/ifa\6V>n'b ^aupt/vocatut) quaiumttcs^ 
dus rcdle cofti tuuntur ex l.is.in prtnc^ §.i. ff.de pcen.mt 
S.fent.i7.^ibt. Cvi'}2C.cont.i.fubfec.leffi.c.i3. Obrcchlw 
iie juri6d.nu.2.^feqq. MMla.Stc^h.d.libr.i.de juris 
lmp.c.7.n.i8.^feqq. Knich.m comment.ad Jtts S 
Disfcntit poft Bartol.Dcc.w d.l.^.ff.h.tit. num.^o.^^ 
Francifc.dc Chpci. tr ad. de imper.^jurisd. concLs.ftr »•! 
lAiiCcor.de jurisd.n.7o.MiCcitd.de probat.concluf.403^^ 
Primi gradus pcenae funt,quibus capuc & vita nituraliiad 
raitat,L28.pr.].L2i. ff.de pOEnis.L103.ff.de V.S.tbtqi Aiciatl 
C0tM.L2.de pubLjudic. quo refcrri dcbctdamnatioadiH 
_ J^2S.Lo.i.6.ff.d« injur.L2g.ff.de pccn.Lpen.ff.ad L.PomfJi. 
parrtc.Cnj:iC.obf.36 Qf> t3.0bf.io. Matth.Steph c*/).?.»»?) 
BclviCm praci.crimtn.rubr.de pcen.c. 2. ctCici hodic dcfod 
eft. Farinac.f ar/.i,///.^.y./p.»./«.adc6 ut in locum ejusfs 
dccapitatio ufurpctur, Marfil./» Li.yiegii Corneli^ff-*^ 
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n.<ie fcMT. Prscterca ad hunc primum gradum pertinct 
iin acmatio& fumigatio,/.^./.2.ji^i«r paa. Match.^tcph. 
d.loc.iit luris.i.bor.i.cap.S.n.sf.ilcmc^; vivi in partcs disru- 
puo.pnnnc^e ipalsgeric^teorDnun^ Caroh V.cap.n^' 
mcaibcorumcji corporis humani pcr rocam fradlio,qua in 
buoDes& grallatoresviarum (blct animadvcrti. Sccundi 
ffiiK poen^ runt,quibus caput & vita ci vilis,hoc c(l,jus ct> 
'nmisRDmatuB aufenur, ut 6z^on3X\Oyd.l.z8.ff.de paen. 
V)xii.ji>it.i7.lj.$.3.f.de extriU)rd.cogn.qu<i l.rcdtcacccpta 
&a;<jlicata taotum abcd at contrarictur, utpotmshanc 
iinitoa(irmct.Vidc divcrfimodc cam intcrprct.intcs,Vult. 
hij.inreft.cMp.r2. Dinicn.i.dtiput.c.p. Govean.2./-f<3.4'. 
'i Cv\it.!n]iot.«di.minor.verb.ltlertM.ln/?.decap.dimifi.(^ 
^ ' i.»^m.io. Kohcit j.fentent.g.Etnc{\.Coihman.diip»t.Q. 

ihij^. Hac pcrtincc profcriptio fivc bannumlmpcrialc, 
as*^ U&^Xdiiis^^lttjt.Gcillib.r.depac.puh.Mztth.Sicph.d.hc. 
' ^ wo7xp. Excommunicatio non2<;jue,Abb.r» c.cUmcon- . 

t'»iMJtfor.crmp.Lo:.g.yval.in d.i.s.ff.h t.Scip.Gcntil.trO' 
ir. - iM.itit(ri!d.c.i4. 0isLGuid.Pap.</ccf/4ij.;»/«. Pctr.Ja- 
tii^'- i^^Md.mynCtico lihcUorubr.ioo.nHm.so. Rcfctcnda 
^ikcad uitcmes,aut pcrpctuos carcctes damnatio, 
•: ' t*f l>um-.:' d€ pae».tn6.DAmho\i<\.tnpraS.crim.c.i6.^ 
^'It^CiTiUtaracn in fcrvjs tantum id locum habct,/.«. 
c r-^^^fit pctn. 1.6.^ l.to. C.eod. Hoc jurc enim carccr 
"o^tHidJ.ll.Butnch.cent.^.aJfer.TQ. Matth.Stcph.</. 
3aJj' ^■ff4*.f8.^f.p.».p<j.0»97.T«tiig(adus pocnatfum, 
nicocrcitioncm & cziftimationem tantum pcrtinent, 
'oJ.2.ff.de pHb.jud.Lios.de F.S.infami^ in crimi- 
inogaiio, L?. ibiqj Dd.de pHb.jttdic.d.Ls.f.i f dc^ 
n.t.t. jf.de hti qui not.i)jfar/i. Bart.}» Li.ff.d.tit. 
par.n.2.3.4.. Hucrefctimus membri matiia* 
m capitalis pcena non (Mjarg.Ls.j.Lio. ubi Bald. 
i tejl.fac.pojf Cyn\is in Li8.C.detransacl. Goedd* 
**»tTMh.Jltp.cap.6.cottcLi2.n.ii4' Baru» l.i.n.iz.ff. 
' c. DccinLs.ff.h.t.nu. 42. Alci .it ji./.ad.Mcnoch. 
'i>t^Jl.86.num.g.uf^ adzp. Matth.Steph.^./i^.r. 
^*f.to.n.3i. Scipio Geav\.ltbr.3.dejurigdtii.c.8. 
Caftr. & Alcxand. tn d.LiS. & Dyn. Ha$ cocrci- 
P«nficuJaic confiderans Scip. Geniil.w d.tra^.dtJ 
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14 Ad pandectas 

fwr«</t5.re^l^rcrpondct,commuDcs,infimigradasp<EnM, 
utriq; impcrio facicntibus,rationcm &modumdiTeif«ia 
txtrinquc clTc In mero fiquidcm impcrio ad vindi(^a Kdp^ 
panam»^]uc pcccati.tum ditcdo.ium gravius adhibeDiar, 
in mixto pro jurisdi(^ionis intcgritatc atquc cxecatione 
milit3nt,cujusratioomnis modcratiot acicviorquamTis 
Incontumaccs. Cum crgo inpocnarum irrogatione fola 
confi^lat nicrum impcrium, hincrcdtc concludtmus,qo6(i 
Ugcm rondcrcnOncmeri impcrii,(cda£lrcgalia,qu2pria- 
cipi funt re(crYaca,pcrtiDcat. Vacun.kW icuii.6.iiecUriit.2, 
fwmjL. CoraHi/^ <i»r/.7«r.ij.LcngovaI./)/jr/.5.c.7.».27.f Jcbi 
bb.g.controv.c.g.^.infin.^o^c\\\m.Sic^\i.lUr.i.de jutiii^ 
daicdcap.s.n.j.(^feq^. Matthias Stcphani d bb.t.dt jwSk 
'Rom.lmptrttcap.7.n.8,(;^ p.Disfent.Bart.& DLmd.ii.h^ 
quos fcquitur Forcat.i» Necyom.DiaUzo.n.g. AjVitOli 
Nam in dcfundiorum cadavcra cxcrccri non potcftiwc 
impcrium. Omniaenim fcrecriminamortcextinguuMori 
l.d.depub.jud.l.z.C.Sirett^vel accuf.mort.ftiertt . EiapioD- 
tur rei atrociu (cclcrum,in quos mortuoseicrcciipoteft, 
l.ult. ubi Bart.& Dd.«/* fepuUh vioUot.tit.ff.cJecgdjiv.pM 
"Vrcn.'» par.tLtd. HuCcoz.d.trad.n.^d. Matth.Stcph./*<J 
tU jurisd.n.is3.& '3^- qualcs funt rci Jacfe majcftatis,M.j 
^ C.ad l.W.mujej}. l.s.Ceod. Imo io ipfis libctisi» 
grandc ncfas, (cil.^cnmcn lafemajcftatis,vin£licaiur,cai 
paterni (cclcris cxcmplum iniis mctuendumfit,quib0 
pcco3remittitur,habeut,quod fpecialitcr ImpcratotiJtlc 
nitati,non propiiis mcritis acccptum fcrantjaliasitcrn^* 
gcftate pun>antut,(it eis mors foiatium,&vita fuppliOO''' 
ti.l.s,C.adi]:itjnajefi.$c\^\o GttaA.d.trail.Ub.j.cJ^'^^ 
quacticur,an is,qui mcrum impcriu habcc, po^Tit cadatel 
faspcnfbtum.rotae impofitorum,vcl aliter ob fiirtum»t( 
niicidium,fimilcq; aliud dcliftum punitorum,Mcdici$l 
anatomen concedctc? Aflirmativa (cntcntia ufu tcccpta^ 
&iodicspaflimf(cquencaiur,quam communcm atttftai 
tur,aftiuunt&dcfcndunt FrancRipiw trafj.depcji.(^p-^* 
remed.prtfervat.contra pefi. nu.t^z. Gomcz.tom.j.varti 
reJoUtt.cap.t^.nu.g.ubi rcftrt infine,qu6danno IJJO. C 
rolus V. Impcrator confulucrit fupcr hac re llnivcrfitatf 
MmanticcnfciiJ,& rcfpondtflc Utiivcifitaicip,hpcie.lA 
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^oWJuIiusClarus s rtcept.fentem.^ fin.efutJl.uU num.z. 
Uicar><}^. 2. »Tbit.]iid.<ju£ft.c«nt.^.i af j. Ratjoncs colicgit 
S^z^ia.cm.t.^tuji.8 Sc novi/fimc Matrhias Stcph //^./. 
7. d*]unidt3.c/ip.6.nti.i4o.i.i.t.iJi.z.i-i}. 14.4.14^.14^6. Qf>i4-7t 
5: Tob.'.! Paurmciftcr <:<»^.A7.»«/w.4/.//ir./.<^y«r«iW. Ati 
xi^ au:emfupp!icio(icftinati,ctiam vivi,mcdicisadanatomcn^ 
ijp confdciidi funi? Ncg.«rg././.$ / j^i/tf extraord.ccgn. Mar- • 
<juaxifieher./.p4m^.f./>. Spcckt\.cent.z.qnAji.7. Scd haee 
1^:4 obirer. Uiicrius quzticur,an in biuta animalia cxcrccd 
^ijj ^utncrum impcrium. Ncg. Nonenim puniunturdcli- 
.^fi'-' fiot aiiimo & culpa commif^a ,(]Uortim ncuirum ia 
yjti hmu SDimaJia caditj!./.jff S.* qttadr.*^up.ftc.i{tCAt. & licct 
'UMiim imecficiantur, id camcn ncuriquam poenx inHi- 
^^^zi mcmohae tantum criminiscztine;ucnda:caus& 
, iXilxihr.Levit.io.cap.muUer is.q(*Aft.i. ZaliusM/.j.nM. 
T K«' i?^''' Maithias Stcphani d.Ub.t.dejuris (i^. Rom Jrr.perii 
}r.t?r ^*H^ **^i6z.i63.i64..i6s.& i66. Francifc dc CUp.//^ //w^. 
f r>t- tH*fiiM.nu.4.6. Vide noviflimc Pccr. Ho^part.x.qut/l, 
losti'^- T-^-^itt-^iy.num.if.zz.^q.}. ijObtectMd.hc.cap.^. 
ta.f.i> Obrccht</./fl<:>«/>.^. ») qualeohm habuit po- 

Mitt- ^'•''«lObrcchti/.f^/j.^w/i./^.e^f/ip.tf.WMOT.iz. «jutPrae- 
.CtaiJ-' '**i'"g'Kiiii&inmeiaIlum damnaudi habct, non autcm 
iinirA ^^^'?ott3iQdi, UUiafa <f.^.s.f.deoffic.fr4./td.Ob- 
j^}:^- • ^ • « ^ . • ■••• 

jtoAt'^ j Hocimperium mcrum olimin primoR.ci- 
iittVi^ IwWbRomanxflatu habueruntReges^. & ab 
^t^- "^'^"'^l^uuniviri Exadis vero Regibus in 
^^ublica libera Confulcs c ab inicior/jquxftorcs 
"pitalium r, didator /, decemviri 
aliietM '"«iwri capitalcs /;, Piscor provincijlis i, Pro- 
""'''ll !?* ^ Proconful fc. populus /. Hic autem 
«^JJJ^r WDn habuit impcrium mcrum 1», illi ctiam 
^^jSiijV^^^^^^iWjurisdidionem n. Dcniquein fum- 
GoBKi-^ji^^J^nQcipcs fcu Imperatores omni potcftate 
c,<|»**jJ?^tionis translata , fimul ctiam merum 

minime dubitan- 
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jlum eft 0. Ab hisce una cum jurisdidionc crj? 
minali imperium hoc conccflum fuit, fenatui 
prosfcdis pr^torio & horum vicariis r,pr3tfe- 
6io urbi /, magiflro militum t, praefidi «,pro- 
confuli X, Comiti Orientis^, & pracfedo Augu- 
ftah z,. 

a) L 2.in frmcff.de erigm inr.Tiio Ijb.2.Lin.lih.6.d((Ji 
£x quibus conflac,Rrgcs caufas capicales & durioicsijija' 
riastradafl"c,ac Icviorcs (cnaLui ccgnofircnclas permifi^Td 
Nontamcn (blos tradafle caufas capitales,fcd adbibir 
aliisinconfiliura.Obrecht i./0f.r«/).d.»M.5- Capr 
quos priraus crcavit Tullus Hoflilius tertius Romam 
rcx. c) Duoautcra creati funtinuniusRcgit locu)n,ot 
forte alter fupcrbius agerevellet,abaltcro,cujus pardTe 
potcftas, cohibcri pollct. Non e(l dubitandum,hosme<^ 
rum imperium habui(re,quia Hne juirupopulidecifiofla 
facinoribuscognolccre,& millorum capita animadrettete ^ 
potuerunt; argumento eft Brutus priraus Conful,q\uA< 
conjuraticne nliorum , aliorumque nobiliura adolcfceii 
tium cognovit, inquc eos ultimo fupplicio aniraadTcrte 
juHir.ut tcftiscft Lxyud.ltb.i.dec.i. Obrecht d.c0p.6.nM.i 
^; Dico:ab mitio. Nampoftea legelata faflumeft.oial 
iis provocatio cflet, n6ve poflcnt m capuc civis Romar 
animadverterc. Solum relidlum cft illis,ut cobtccrc 
fcnt,& in vincula publica duci}ubercnt,rf./.2.$.2<5 '^'«''/* 
jur. Obx.d.c. d.nu.zj, e) Fcftus Itb.t^. d.l.2.§.23.0isecht 
ti.c.6. f) Alionominc magifterpopuli diccbatur,&fon»- 
jr.amplanc & regiara penc habuic poteftatem, necabc< 
provocandi jus fu t.&tamdc criminib. cognofcerc,qaafl 
in(ontcsuitimofiipplicio animadverterepotuit,iJ.i.J.'' 
Obrecht d.tap.d.n.ij.^iS. g) Uv.ltb.j.D^o bbr.io.Hst 
Citn l.h io.d.l.i.§.24. h) d.l.2.^.so.Sa\vi&.inconitfr.C*ti' 
lin. Obiecht d.c.d.num.ig. t) d.l.2.§.32.0hrcchtlcMf-i 
n.2o. k) Habueruni hi potcftatcm quircndi dccrimiDib 
&a conte/Es & convidlis, auc poenas legibus conftiniui 
autprodclidli modo arbitrarias exigcndi,/.7.^*<i»A?f'J 
df fJ/ic.proconf.Ux ommltu to.cttmJeqq.ff.de ojJJf.ffjJ 
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i 0^J.ejt,p.6.n.2o. l) Qd cxailisrcgibuscam potcfta- 
I temfibirc/eryavir,quaenon adjusdiccnaum.fcd adpopu- 
I laiem (bcum & publicam libcrtarcm confcrvandam pcr- 
' Vvtx\>a,v0brcchi.i.f.<j.»«.22. Etfi.uti mod6di<5^um, 
^ priini quoquc Conlulcs & Q^xftorcs rcrum capiialium, 
\'. ttefliTtiuraviricapiialcs,Di«5latoics atq; Dccemviri mc- 
ituabbacrini impcrium.tamcnin primisconfulibusnon 
/uirdiamrnam.Nam primoanno id cis adcmptum fuictc- 
LJk AdmoZr^.i.&non diu manHt pcnesQin:[torcs rcrum ca- 
pitaIinm,t]uodvclindcconftat,qu6d corum longcraridi- 
TOiAiiCDtioin vctcrum lcriptis. Sic ctiam in Tiiumviris 
opdibas hoc impcrium tantum ad pc rfbnas vilcs ftiic rc- 
^ finaum,& inDidatoribus & inDcccm viris fuit cxtraordi- 
Mtium.Itaqj non mali dici^otcft,mcru impcrium vel po- 
ttftatcmgrayioris cocrcitionis in civcs Romanos antic|ui- 
tuiinorbcRonia apud folum fuilFc populum ,Muret./;7 tr. 
dt]ini(^imfi.B(.Ohiccht.d.c.6.n.22. n) Obrcchr./i/V. 
*i^J2.i3.(^feqq.uf<iueaJ num.2i.inclufivh o) Ob- 
ioc.num.38. p) Sucton. Eutrop. Spartia.Plin. Er- 
potnii tcmporclmpp. amplius dici,fuppliciumdc 
wliancrc.non dlc Scnatorium,uti Ciccto fuo temporc . 
''«•$.inVcrreraaffirmavit.Obrcchi.</./oc.»«OT.4i. ^)!.}. 
^ CJtfffrtf.j^At.orient. lll.l un.ff.de off.prtfB.prt.td.ne 
1*J*C.i/f Derwrw». Obrccht.</.c.d.n.42. Qui hanc 
Pl^kJBnaPrincipcacccperant^ut pcn^idcm.cjuodprac- 
' .. • ^penorio poflcnt. Undc l.t.C. de officvicar. dicitur; 
^'«ijociin dignitatc prxfcilurae PrxtorianaE portionem 
ioiae.Cuiac/«P^./^/^/.&Obrccht.^.r.tf.«.4^ /)Cuju$ 
riK^-- cftjUt omnibus magiftratibus urbanis antc- 

' ^^ifdeeffic.prtf.urb.Sc in omnc,quod non mod6 in- 
°*»licm,fcd ctiam intra ccntcfimum lapidcm aburbc 
f JJJi^^tur.animadvcrtcrc quc2t d.i.^.i.d.t. Hinchabcre 
7'*pofeftatem ininfulam dcportandi,/.2.</tf;»(r»./.<J,j!fI 
*J^i^&rtUg.0hi.dc.6.n.46. t ) Per l.i.C.deof^c.ma' 
J««it.0brecht.//.r.(J.»//.47. \x) U.Ud.io.f.deoffic. 
W«tt.Fab./» ho.num.jo.ff.de R.jur.iotat.Dtalog.zio, 
r^in.dijput. tUuflr.qutfl.t. thefi27.ltbr.i. Disf Mu- 
^^.de jurisd.nu.gs.ttfque adnu.ioz.Vloiom.lib.3' 
„ , T^-Non habuii tamen pra:fcs ius dcportadi,/.2.f r.j(f!<& 
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<»7i(^.r«;>r.Pct.Fab.r/./flf.Bronch.ffn^^.OT/7rr//.fmr.<J|'j2. 
x) /.7. f«w Jur.biisfeqq.jf. lie rfjic.Proconf Obrccht.rf.r.6,>k 
So.(^ st. y) l.un.C.de cff.Com.ornnt. Obrccht.</.f.d.».n. 
^ 5/. 7) Qui et iara pracfcclus itgypti appcllatur,/.jj.j".j. 
j^tvc qstib. f.««/ WJi/tJr. &quoi! hibucnt mcrum imp cnutn . 
cum criminali jurisdiflionp.probat Obtccht</.ttf itf.)5. 
arg.l.z.c.de cff.pr,,f.Angufi. Exhisccappatct ctToiLotlia. 
rii,qui Carfans gratiam captar.s,fblum Inipctatoteiumc. 
rum impcrium lubcrc rcfpondit ; cuius opinioncm litci 
ptobct Alciai.//i'.i.^.2rdrrf<».^tJr.f/i^.<}.tamcnTcta no^eft.Sc« 
cundum vcriotcm cnim communcm Dd. (cntcntiaraaiii 
ctiam magiftratus nonnilumcxcrcitium Sc adniiniftntio- 
s ncm.lcdcciam jus&propriciatcm mcri impctiihabcotiA- 
xoinfnm.C de y/^rwi/.Matthias Stcphani Uh.i.dtjwkiciu 
nnm.io. c?» feqq- Ohicc\\i.Citf.4.nH 7 hionc\k.cent.i'»f O' 

6 Hodic Impciium Romano Germaflicum 
con<idcramus,vcl ut unum corpus,velutcorpori 
divcrfa^. Priori cifu illius c.Tputcftlmpcratorl;,; 
membra funt Statuslmpcrii c, &:conftaoi«rc- 
ptemEledorib. d, Mjrchionibus,Ducibus,Pfin* 
f ipibtis,Comitibus,Baronibus e, c. Atquc hoc 
cafulmpcrium totumuna cum criminalijurisili' 
(^ionc merum impcrium haberc ct rrum cft/ Po- 
ftcriori cafu omncs ferc Status g Irr.perii vd con» 
ccffione Impcratoris, vel prifcripnonr, vdfon- 
fuctudine A,idcm cumcriminalijurisdidioQCtt- 
iurpant,&ctiammandant /. 

/TjlObrccht.</.f.tf,f/rf/»/w.«.7a. b) SummusPrincep*& 
Monarcha.rct.Hcig./>./.^//i/?,j«r,^.2.««./a.f^./4./j 16 1' 
i8.ig.2o. 21.22. 01 jeqq. Disl. )ioAm Ub.2. de RtfuhLc-6 O 
ahbifajpm,& in AJethodo H'JhrtaruTKyeap.(S.dc Elcdioni; 
Impcrialis forma pcrpctuo IcrTanda,& dc qu.Tftiooe,At 
quis cxtrancus adlmpcrii Romano Gcrmanici faftigiu'^ 
aflumidcbcat.quiGcrmanidmpatriamlaudarcnonpofl" 
vide ac^urat^ pgft alios a lc citatos disrcrcniem Fox.Hc;; 
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L\vUl!ufl.s.pertct. Impcrator in Comuirs propohere 
Wrt,«iappar€t cx Iraperii Rccc(llbus,0Cacl?aat5fdjci^, 
Ablmpcntorc leu lummo piincipc juris<ii£lio dicituria 
i<B(ii(eau$ duerc iczA eundcm rcfluerc,uci cxOccano flu- 
mioiiQQm&adcundcm rcfluunc./././M?' l.]ulJt amb.ifi- 
triift.C.Je diverf.refcript.l.i.C. de cortfiit.prine.Li. jf. cum 
„u »l»ififfljJfr./»ri/«r^.cxBaldorcfcitPacian./i^'.a.flfe^rfl- 
jsl \tt.t-M%T.^feq, Carol.Tap. in rttbr. de conjfit.prine.e.^ 
fll vt.yiaUtnulItt.proceJf.ex ffefiH.jurii.lnt4.to. Molinacus 
^ kt$^uti.?9rif.tit.J.§.i.gloJf.s.nu.4Q.'V3ihCc.dejur.emphyt.^ 
,,513^ fi^SM.2i.Gt^mmait.iiecif.Jt.6.n.i. +• Andr.Knichcn. 
i Jits if^VUJidjwSaxon.verb.DnctimSaxonid.in trtnc. H i cr- 
onj.Mjgon.(/*f.yri,«r^»/jo.»«.2.ThomasMicnafcl/»<//ij5. 
^p; di|i>t]jfim4 (5» dociijjlma dejurisdiB. Roman. Jmperti thef. 
J.4»./.ltMatihias Stcphani in traff.de iurisdiff.Rom.lmpe* 
n\sl)i.utif,2.ntim.z6. cJCommodc hic quatritur.an io 
Ccflumslmperii duoduntaxacScaruum confilia (int,£le- 
Tidtlictt,& Principum,an vcio tcrtium iisadjun- 
kjibctarum Impcrit civitatum.tcr O^Ceic^s^dt^ 
iomhaec rcsvocacafuitannoiji^ inComiiiis 
fibus.uti apparcc cxSleidano Ub.^.pa^.mihi gi. 
inttamcn,qui pro libcris civitatibus dispucanr, 
ilib.i.obfervat.2i.num.2. ^lib.z.obfervat.s.?. . 
^\>iec\ii.dict.cap.6.tn _fin.77.7S.7g. Arnold.Rcig. 
f^^tjf.^.in paradox.polit. Harprechc corolU.difpn. 
^Mrfftjfci.QQia civitatcs libcra: immediacelmpcratorem 
I .^T.^*?*>fccntcs in fuo diftri^^u & territorio juraPrincipis 
• 2n r*^°^»^'jccraPrincipis obtincant,Gail.</.<ji;/«~t;.j7.». 

'idl»uncicfiicaiAndr.Knichcni«£;o/yiW.<?5.<Jd.tf7.d*. 
Kf^-^l^lf-tS^^ttfftmalibi. d) Hoium alii func Ecclcfiaftici, 
cs. Ecclcnaftici crcs func: Archiepifcopus Mo- 
qui eft Imperii Romani Archicanccllarius pct 
an; Archicpifcopus Trcvirenfis, qui cft impcrii 
Atchicanccllatius perGalliam;& Archicpifcopns 
fisjqui cft Impcfli Romani Aichicanccllarim 
Secularcs funt: Rex Bohemiae,facri Romanf 
lipinccrna. Comes Palatinus, (acri Romani 
Aichidapifcr. Dux Saxoniaf.facri Romani ImpCiii 
W.MarchioBraadcnburgic' facti Romani 




4 



^ . lo Ad pandectas 

* Imperil Archicamerariiis. Comcs Palatinus Elrftot hac 
prartcr cjcicros dignitatc condccoratuscft,qu6(lcotami. 
. •^ plbunolmpcratot Roraanus convcnitur.&clciftis.qusi. 
- c , pfimovciuu-.litibusrcfpondcrc ttnctur. Hocautcjudici- 
'*.• * umElcdlor Pi^ilatinusnonalio in loco,ni(iiD(blalmpcriili 
' ". • * Curia.ubi Impcratorpracfcnscft.exciccrcpotcritjficutvi-. 
i?"* dcrecftcxaurcaBullaCarolilV.Imprratori$,f«/.*.Dcho. 
^ ■ rum autem PtincipumElcfloruminGcrroanicoIropczio 

» 1' ■ ' prima inftitutionc (cu origine & numero opinionesrarias 
'* • yideapudPctrum Hcig/>4^r/./.^.i.Dceorundcmconfti'.u- 
' ■. endotucaura,prjerogauva& dignitatc ampliffima.jDhbus 

criamac privilcgiis.ac Qominaum de aurca fiulia &fiu- 
^lione Carolina,vide Hcig.</./of.f.4. ejRationeshorcCT 
nominum indag.it Vci.Hag J.part.i.qugfi.z,nu.^).(^fti^- 
f) ObKcht.d.c.6.eircafin.n.7d. g)Elc€hoKS,D\icc5,Vntt- 
v*;-^ »' cipcs,Comitc$,Baroncs,CfiminaIem jutisdiclioncm&mc- 
. ' ' , ' jum impccium habcrc,extra dubiiJ eft.quiafiintpcrprrui 
" / I \ inagiftratus.&plciumqjuniTcrrasrcguntprovincas.juifa 
•■ ' , • *'• , l, 6.^: qui umverfM Jjf.Je eff.prM.feSl. Idcra fcre i n ciritanbus 

* " quae njpcrioremnoii rccognorcunt,ni6CsEfaran,ptxfcti- 
' i ' ^ ptioncobtincre,traditObr.4/.f.d./»;S«.».S(?. /jjNamcxufu 

, *4 • ' ptxfcribipotcft mero imperio. WcCiw Piir.jJ^i^.r.mp.d' 
'I'.; <;o«/rpi.».<J.c^ 7.&Mynff<7»/i/.2/.»./d.ao.2/.Tob.Paoiin. 

^ *. •' . lib.i.dejterud.Rom.lnip.c.zi.nu.i^.f^feqiji. ijTrcutLi.lw- 
■ V* . th.6.Ut.g.f^h.Cdi^ii.a(il.7o.tleR.].G(xAcneonf.34Ji»-^^' 
Hinc notantDd. dcconfuctudinc delcgari mciurnimpf- 

• ' rium.eo quod fub magiftratusnominemcrumimpcnani 
♦ Jiodicdaiur,ilIudq; magiftratus officioadncxumctfjG'»- 

. doPapae</*«/<J24.Cabot 2.<//^«/.f. Cujacin/.^.^.'»"''** 
[ $* ' Tfirium. in zferh. confuUbus.ff. de origmejur. Matlhias Stc- 
c. ^\xi\dici.Ub.i.d$)uruiiEixap.i9.num.7t, 

\ \ . ' 7 Verum deJureCivili mcrumimperium,"' 

j 't-; & criminalisjurisdidicnequeprxrcripuoneac- 

! * • quirirf.neque mandari ^ poirunt,exceptaexcrci' 

1 i •• • .. • tionejudiciipublicidevir. • . . 

I ' .^ '. QuiamcrumImperiumnonnififpecialijarc,&p^f 

. lumquc ad certas caufas,ccrtumq; tempusttibututnfiii' 

\ ^ ■ ' ' qucmadmodum «iam criminalis jurisdidio,/./. 

■•• ■ i ■ ■ /■' 
■ '••■■ -<-■ ■■ . • . • ■ ■ • 
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fMt§c.tjiti eui mand. Nemoeniin deCTimincrivisRo- 
oi&icogQofcctcmulio minus in cjuscaputfincjulliipo- 
fokiSauius, Principisvc animadvcrccrc pomk,d.Ug.i.in 
^in(.ljii6merum impctiumelapforibiprxfinitoccmpo- « 
itRtucns.pocnal. Juiiz MaJcA. afficicbatur./t^^.^.jjJCi^ £ 
. Hinc cciam cA.cjuod in alium tran&fctri ooii 
f.de R.J. 1.6. ff. de cffic.proconf. Quae autcm in 
UOOQ transfccuntur.prxfcribj ncqucunr,/,2.C.</cjw- 
ftJfnmtt.iHtrenniUt.deDecur.l.compettt. C deprifc.30, 
vl^Anr.or. Porro & alius crac apud Romanos Rcip. {la< 
lBt:iigDiutcscnim,muncra publica.ut officium Pracfidis, 
ftoconfulis.Didatoris.non traiuibanc in hcredcs.ut ho- 
^tnleudis Rcgahbus & ahis accidit,(cd ucper(bnaiia 
.(p^foniscxtingucbancur, uti vidctc cft apud Fcncftel- 
Wjcalios. Hic cft Hofticnfis & Bartoii fcntcntia^quam 
^'^0'oizc\\i.c.^.n.i7.iS.tQ.2o.2f.z2.2}.d.tr4in.SiTic\ii. 
^ikfi T.lst.c^ thef.ult.lit.b. diccns,juri vctcri noncflc 
J emiiKongruam; &Hackclm.<//i^«r.i./i7«/?.^//i7?./A<r/29. 
lnxIobusPaurmciftcr Ub.t.de juriidtH. Rom.lmp.c»p.2x. 
'•"'■6'% DisrAccurC&communitctDd.quosfcquun- 
' ,^ ^^i&^ith.S.controv.c.zs.^^^onc\i.cent.i.mifceU.con- 
5 h) L.i.f.deoffic.ejM eui mandAt.tfi.l.ti.f.dt 

'§^'^*tMfJ.7o.f.de R. J. 1.2. §.ci*m Ararium.f. de ortgmcj 
'•^'^ I*QWtlit.</./lc.j.n.i.^y^^^.ScipioGcmilis lib.s.dejwis- 
! .^■^''^^^•^^^"^•«Stcphani d.lib.i.dejHrisdt£i.Rom.Imp. 

^[eqtj. TobiasPaurmciftcr/z^^.r. dejurit- 
^'^^^^tuim.2z.ni^2o\yt\iS3iCo\Uhasadd.l.7o.f.d§ 
lUiMd^.7.lnJl.de mandat. WsitcUib.^.mifcelLcap.g, 
^''jj/ll^^&ionch.cent.i.afert.ii. Quid diccndum dc jurc 
''^'t M^'"'^" ^'^* '^o jurc mandari impcrium poflc putamus 
7» ' ^^^coMagiftratu. Nulluscniminhbrisjuris Canonici 
^'ocus.quo hac in paric jus civilc corrcilum probati 
affilr '.,^^%°i^h\xc\\\\([;kaAum,ar£.cap.^.denov.oper.nim' 
, ^^V.Lk.j.variAr.refolut.cap.2o.M\iCcoT.dejurisdi£t. 
^•»'hlci^i.adcap.quodfedtm.deofic.ordinar.\a\t€jus 
lt,0.- ^\iirtlJ).cj^M.6i. Fachin.p.fOWroi/.f.pp.Giphan.**^ d. 
* ^;^K|^Jf-^'^-J-MatthiasSicphani d.Ub.i.dejuritdiSi.c. 
(ilj<CVn^Bpitfp.7o.7/.ScipioGcniilis Ub.j.de jurisdiil.cap. 2^. 
'Sif^^WW^^^^i^idd.c.^uodfedemJtfi.S.deefic.ordtnar.^iir. 
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inparMjurUd.num.u. GoiA^n.conf. 31- nHm.sz. Longotat 
/iejuriid.par.3.c.^.nu.d. Phil.Maiih.Wi./.7o.».g. Trcui.i/. 
loc.th.6.tn fin. c) iitcl.it.ff.de Oj^f .r/5«.Scd cjiUEtiturl.An no 
hoc ad alia judi cia publica cxccndi punit? Negamus co ex-» \ 
tcDdi poilc. Cum enim Papinianus nomiDatim dcexcrciri-t[ 
ooepublici judiciidcviloquatur,^.il/ eoq; cani^oarrajusH 
communemcrum impcriu tn alinm trausfcrcndipotcna-' 
tem coDcedat,(lri6l^quoqi idaccipijDccadaUoscafusproA ' 
duci Achci,arg.Li4.ttin pr.ff.de K].Ohicch.t.d.loc.c.s.nn.z3i I 
htotic)n.cent.uajfert.ti.in finX>ii(.Txc\iK.d.Uhef.6.Ut.d.vi* 
jus rentencia tamen Carolina conl(itutioneatc.i.ptobarl ' 
videtur,Boc.r/a/r4.<^^wf.p./^^/rj7./'7/<'7.MacthiasSrepha« 
ni d.Ub.i.de jurtsd.cap.iS.n.Bg. 1 1. Quaeiiiur.an in cafu in" 
firmicatis mandiri pofHt metum imperiutn? Affirmat Ob- 
xcc)At.d.c.s.n.2i.8cBocct.d.loc.th.ig.T[cad.d.loc.th.d.Ut.d, 
quamfcDCcntiamconfirmatconfticutio C^tol.d.art.z. Ac 
ncgacivam verioicm pucamus cumFuIgo{!6diarmaco j>;i/. 
h.ff.de o^c.ejHS &'C.Si.M\ifcotn.dejurisd.n.isj.(^feff.ifi/^ 
*//».ii<J.&MatchiaScepbani d.c.i8.n.4s.(^ feqq.Hoc cnim 
cafu nullalcgemerum imperiummandaripermiccitur.Ei- 
gotraasfccri nequic,4rj.</././. Nec obtlac,qu6d cademin- 
mmitatis quat ihCeaxix tztioj.io.ff.de excuf.Li.^.fin.Lfeei. 
ff.deprocurat. Id enimnonobtincc iniis,quaeconcratatio- 
nem juris recepta fum.Li^. ff.de U.lmo cx Lz.^.quem ita /e- 
nto.ff.de vacat.^ excuf.mttner. colligicur.non cSc in hac re 
candem rationem ab^ntix & infirmitacis five morbi,uc- 
pote,cum in ca vigor aoimi pocius 8c prudcntia rcquiracur, 
quamcorporislabor autfirmitasvuiumjMatthiasSccfiia- 
t>xd.eap.i8.num.jf.6* 

. 8 Mixtum 4imperiumeftpotcftas,quacmlc- 
viori feumodicacoercitione & quolibec civili 
decretOjfeu jufTu interponcndo confiftens c, ju- 
re Magidratus d cdmpetit adeoquc mandari 
poted / Hujiis imperii g ed; judicis dandi li- 
centia b, minio in bonorum pofrc/noncm.fj re- 
ftitutio in intcgrum kj> quaedam mul<^ae irro- 
gatio & id gcnus alia nii non vero tutoris da 

tio>^u£ 
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tio,qua? neq; irnperii cfl,nccj; jarisdidionls n, fed^ 
legis» 

«)ltai appeilatam.quod jurisditflioni cohxrcat yclia- 

.erui.Ohrechi.d.c.3.ciresJtn.n.zrt 
^ zz,DQncl\./jLi7. cofn. 7. SdpiQCcniil. Li.JejurisJ. c.f. ^ 
lAu\h..Sicph. lih.i.c.tz.n. 12 B.ncT.d.loc.th.sS.DiiC.AccmC ' , , 
an:umans,mhcnim dici,c]u6dadejUsconftitutionc&mc- 
iD/fiiinpcriri &jurisd dio concurrat,fcd malc.ciimamc- 
roimpcriofpcciedifFcrai,/.^.j(f!/>.///.AlitcrdisrcntitBari.6C » 
eomm.Dd. b) ^/.L^.h.tn.i.zd.f.adMuKtctp.MatthiisStc- 
^h^Tiiltb.i.dejurii(i.Rom imf.c.tz.n.i.2.3.4.s.^6. c) d.L 
S.L^f.h.tit.d.l.2d.inpr.l.potefii4tii 2/j.if.de r.S.ubi Gocdd^ 
n.i.Disfenr. Dd. tari^ in defiiiicndo mixto impcrio,Bart.8C 
vilgoDd. quos rucriconaturMu(cornius^./r/jif?.»«w./5/t • 
dcbriiuocjurisdi£lioncm,quxnobiiijudiciso/Hciocxpcdi- ' ■ 

tui,privatam utilitaiemprincipalitcrrcrpicicns,cijmtamc 
^ jumaathoritas nobile judicis of&cium nonagnQfcat^Ob- 
:ccht.d.{ap.}. Sc ^iiTimalibiin d.tr»^. dejurifd,^ 

^\ \f^ta.d.loc.thefss.Ga:M.ad L22.num.18.de V.S.AVitctdc- 

finitAlciatus/f^.2.;>4r«r^.f.*. AMtci Cov^CMb. 3. Mtfcellan. ^ 
^ t*^.i7.C\i]2cias lib.2i.olbferv.3o.D\i^t.tib.t.di^.cap.s3. Ai\Z. 
jt^ ^ihtt.4.conje£l.4: Y^chxn.g.controv.gs. Plcrasquc hoiuni 
ifl^ dsfimtionescxaininatObrccht.<//<r/o/<»f. d) //.j/liieoj^V/tf 

S"* *)Ui^i.lj.ff.h.tit.Ohicc\\t.d.c.3.n.i^.iLTttMt.d.loc.th.6» 
yerum cft non caniiim dc MimftratuRoma- 
H# noifed etiam municipali,qui licei non polTit dare bono- ' 
la^ . tm poflefTioncm, L^d.ff" ad Mnntcip. camt-n potcft jube-^ ^ 
^ i «caT«cinca(ii l.i.(^4..ff'.de damn tnfeSi. habct & pignt)- ' ^ 

I riJcapioncm & modicam coercitioncm,/./.^././.j. f ^.jfTj^^, 
ij^rtj?' dertbtu eorum^qtn fub tutelL quemadmodum.§. Ma^i/lraT '. . ■ ^,. 
jjkjsi ^^ i'^ LA<jml.l.uU.f.dtmri!dtB.Li7.ff.qttt^aqmb. 
? .y trmd.Li2.ff,de]ur.dot.Lts.§. adjtcttur.ff.de tnjur.Cyi]ZC.in 

J^, '"'"^" "^' "^^' '^**^' V^^^ft' ^^ptntam. Vctt.Gic^ot.Tho- 

(IC If^ ^ofan. lib.4.7. Syntagm.jur. unixierfi cap.13. in prtnc. Vaud. ' - • V 

.jj^^ ''^•'■qMA/f. 22.0brecht. </*;i/rM./it7. M/>./i.Paulus Bufius , . jl 

^^•^fi*bttittatumjuris cap.t^. M.Mhi2sStc^hani d.ltbr.i. ^ 



0 
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'^ruJgo Dd.dcroganccs Mugifttatui municipali mixcum 



0p ^Jfrisdi^. Rom. Jmperii cap.12. Kum.3i.32. feqq. Dis 
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imperium,quos Ccc\\iit\itBwnch.ceftt.t,Mi/cel.controv.Mf- 
ftr.n. Vonoidcm Magiftracus municipalis habuiflctidctur 
& muldlaididioncm.4r^./.::.§. ult.ff.de jud.O*l-S- C.dedt" 
fenf.c:vitat. uhiCiiiiC.w Parzt.ii ndPajtin.qusJl.ltb.i.p.ri, 
€el.2.T>\i2i.ltb.dtsput.cap.io.^ adtit.^.Si qtiis JK6 dtcet.non 
ebtemper.DisCAnion.fab.iftrat.ad i.i.fflSi quis ju4 dicenfl 
non obtemp.Qit ibtdem in Varatit. \(^cC.n.3. 4. i) Hodid 
eciam judicibus&primoribus approbatoru CoIIcgioniiil 
in caulls.qux ad ipforum jurisdidlioncm pcrtincnt. /^.c| 

h. t.arg.l.ult.^.i.ff. de o^.ejiii,Qtc. lccm Rc(floribus Acadc 
xniarum (cu fcholanmi publicarun^.per Auth.habita. C.i 
fl.pro patre.M\iCcot.d.tra£l.n.7sMtktiUiSisSKphAmiib.}. 
jurisdtci.part.2.cap.i2.num.8Q.go.gi.g2.g3.g^.. ^ gs. Disi 
-vulgo Dd. ad</.^«//»f«/. &Long.^<//,j./;,f.jurisdiftionci 
fimpliccm tantiim tribucntcs. Scd quajritur.an Rcdlore 
Acadcmiarum cum fuis confiliariis nvccollcgisin conci< 
liis U confilloriis Acadcmicis ctiam mcrum impcrium h» 
bcint? AffitmimG\.ind.auth.habtta.C.nefl.propsrre. Bc 
ibid.n.^infin. Clarus ^.fin.q.js.n.zj. Panorm.^.d.».d. Ho« 
i3Lii\isL\icias de pnvi.Schol.privil.ds.verf.primo ampUa 
Scodobius in d.auth.verf.Veruntamen. n.t.fol.t26. Abbj 
in c.fiquts contra.extra deforo compet. C hriftophor. C upp< 
ncr./o commcnt. add. auth. pag.mtht 121. ^vlI.Pacims iniii 
fing. add.auth.cjip.g. «./^. &noviirirae Matthias Stcphai 
lib.}. de jurt6dt£itone.part.2.c.i2.n.g7. feqq. uf^ adn.13^ 
qui ad dccem argumcnta contraria rcfpondcc. NcgaciTail 
tenct Bald.Angcl.Caflr. Cujac.Sichara.i;7 d.auth.MuTcot^ 
dejuritdi6i.n.76.L\iC3S dcPcnna in l.2.C.de priviLSchoLltB^ 
i2.]zC.in L3.nu.s2.ff.de confttt.pec. Donc\.ltb.i7.comm.c.Z9^ 
Vcii\lsHci^.part.2.quifi.tt.nMn.7.^feqq. Vuilcjus»n/.io 
C.ubt cauf FifcaLnum.3. f ) L2.ff.hqc.ttt.L1.in fin.Lfin.§,\ 
ff.de off}c.ejui.(^]o\\3LD.Long.in dtcla leg.s.pag.zod. fiq^ 
iA\iCcotn.d.loc.nu.i72.(^ feqq. Ftancifdc Clapcr.i/r^Mri^il 
concluf.i6.A\ciat.ltb.2.paradox.c.t. DoQc\.lib.i7.com.capA 
Coyc^n.Ub.2.de jurisd.^ cC.inparat.h.nu.ti.Etotich..ceM 

i. affert.i2. Fachin. Itb.g. cap.gS. ScipioGcntilis Ub.2. de 
risd.cap.2^.0htec\\t.de /«r*f</.c.io.MatthiasStcphar\i lib^l 
de furisd.cap.i8.num.8s.86. ^ jeqq. Dis('Jafon tn dj.t.ff. ^ 
officio ejus cui (^c. Za.Ctbid.num. 3. Curt.««OT.-fi. Corai 
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^nB.eiu&fi.c.s.rjum.g.lmo non cantum (pccialitcr,quaj jii- 
risdidionis Sc mixtiimpccii fiintjvctumctiamgencralitec 
matidiii poHunt,/.7tf/er /d. ^U.feqq.ff.h.t. Disf.Mcn.///-.^. 
tahtrar.jud.qii&Jl. 7 ^.imm.zo.zi.^ feqq. dii\ingucns micr 
niixnimimperium,^uod jurisdi(flioni mcft&ci cohacrct, 
ui\\adnonalixer,quamfi(pcciaIitcrmandatum Fucrit.hoc 
vaodeicgacione generaliter fada etia transire cxiftimans. 
Miii.Nulla cnim intcr incllc & coha:rcre jurisdi(5tioni dif- 
fcrcDcia rcddi poflc ridctur.cum utriusquc Tcibi cadcnl 
^cvisacpocerias fit. Et hancfcnccnciam Mcnochiiim- 
1 pxobatquoq; Anton.Fab./j^i.^.co^/ieJZ.&poft cum Matth. 
Sfephani d.cap.tS. num.g6.g7.gS.gg.iQ0. cap.^.. g) Quod 
Bin. 8c vulgo Dd. malc in fcx gradus dtftinguunt.uti bene 
dcraonftrat Boccr.</./tff.//>i?/4J.44.4/.4<J.47.4S.4p.jo.ir. 
^)2. {^jNoncnimincognitione ac dijudicationccaufac 
coariftit,im6 potiusidco ptaior judicem dat.ut ipfc judi- 
cindinccciruatc Iibcrctur,/.i.C.</^/'f</.«».yW/f Dcindc fac. 
l.ti.^.i.ff' de jtfd. CotiC.tn l.i.n.26. (^tnl.s.num.iS.jf.h.ttt. 
iimx..Ub.2.faradox.c.7. Disf Duar.4<^^«;7i:r.f.4.Doncl./. 
iuzm.c.8.p.27 .'v.mixtam.^ Boc.d.l.th.^o.Yzchin.g.con- 
tTn.c.g6.Tzcut.ci.l,th.^Jit.a.A.nt.Va\).in rationaiad d.l.3, 
S^. i) Lj. ^.ff.h.tit.U^. de of.ejM. ^ l.26.fad 
Umt.^^cCtn Par.f.h.n.6.ricut.d.loc.ltt.b.D\^Cton^o^r, 
r^. inlLj.^^l:'ranc.dc Clapcr.</.tr.fo«f/.ii.»./.Ant.Fab.//^.4. 
! . cfnjtS.(.^,^adl.3.&^ fh.t.'Bocct.d.loc.th.4.o. k) d.l.3. 
''^*^ 6^.t.i^ d.L26. fadMunic.Ticut.d.locMt.c.DhCLot\o. 
Fraac.<ieClaper.Ancon.Fab.Boc.</./<?f. /jDiftinguimusc- 
niflJifltccmuldlam graviorcm.quac facinorofis pocnae loco 
^f^l '««^mti&lcviorcm.qu^concumacibus jurisdiiftionis dc- 
•^' I fendcDda:causainfligicur,hancmixto,iUam mctoimpeiid 
iiitibucDtcs cum Gorczn.liL.i.leci.jur.njariar. cap.penult, 
s'w ^"^'^•^■i fh'^'^- Disf Cujac./n Lz.^.i^.fdcoria^in.jur. ^ 
!^f^ Jk »l.« SJ«£^.Papin.;>.f 2. f <?/.!. mixtoimpctiomuldam fim- 
|<iciteradfctibens.AliterdisfGocdd.4^/./jr.j<.i.«.(J.jf:*?>K. 
1«^-^'^ i-ittri$(ii<aioni cam attribucns. Alitcr Mufcor.«./o<r.w/<.i/4i 
^wJ'-^ ^^mch.lih.t.arb.jud.qt4Kf}.caf7^.num.i2. & Dd. com- 
''^"J. . ""'""w nicto imperio duntaxat cara vindicanccs,quorum 
''^'^ ^ Wmiam,aitTrcutIcrus dicio loco thef^-.lit.e. catenus ho- 
.'1^''^ ' • ieiciam circ.quatenus pccna inflic nda corpon (irpc cx 
r^'', ^ CCC 
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cauCimnMturinpccuniariam. Vid. Villalob. 
ibjqucFichard.w/7^./.::.Clar.$/« tjt4S./i.8s,per tot.QovSHi^ 
tm.Cziolart.is?. ^fe^. Qupd an &<juaccnusliccac,pio- 
liic ciphcat i ^naxc.part.i.nt. de deltaU.qu^/i.ij.pertot. 
WyDc quibus vidc Bocctwm J.loe.thef3g.ObTcchiumm 
iraci.de 'tiriadtil.cap. 12. ^ Mtbt]oacW\ix\nm Sccpbaoi Ub. 
i.de rurtidtci.Jud,uca cap.^. Vinccntium Caboc. /th.2. dis- 
put.jurif cap.S.Scipionem GcniiJcm Itb.i.de juristita.cap.z. 
O- aUqtiOt fe:fq. n) Ug S. ^rtnc.f, de tut. ^ curat.dtu. & 
arg.l.tg.eod.ttt. o> ^-pfrrM/Jlum.ln^.detuteLf^ exprejftext. 
i»l-6-§-^-ff.tietHtel.Bc\\on.Ub.i.fupput.cap.z.Cot^(\\x%ltb. 
iMt[ieU.in.c.z^.%2\omovi.tnl.i.ff.deoffic.e]Uscmmand.^ 
»«w 4. Vacon.a ^ ^c.Ub.6.UecUrat.78.numa3.CMm ftqq.^ 
cap.79.nuw.t1. Cajac.Ub.7. obftrv.17. ctrc.fin. tfQVk^.Ub.$. 
com.c. T.&Ub.i y.c.S.pan.z^.-VLrf.mtxtum.pM.so.pr.^ pag, 
SS.-verf.Tutortidatto.&Bronch.cent.t.aJfert.ij.Yult.sdf.^. 
Infi.de AtttUa.turor.C^ ibidem Pctr.Heigius n 6. 7.8.g.f^ aJ 
p.s.n.z.3.& 4.Matth.Stcphani d.Ub.z.de jurud.Rom.Impc. 
rtt cap.^ n.s.t6.t7.,s. 6'fecjq.DisCAccmCtn d.L6o,S.z.f.de 
tttt.M\xrcox.dejurtsd.;m.t6S.^ feqq. Hodic tamcn extccc- 
pcaconfuctudinctutorisdatiojurisdidtiunis vcJmixci po- 
uusimpcrii dl.& cuihbct ordinariam jurisdiaioQcm L- 
bcnti (ao.hoc cft.Magirtratusjurccompetit,Bartoli»/:/. 
"l^fff^^^t.^curat.d^t.Schncxd.tn^.i.l^^^^ 

Tutoris datto (^c. t J 

9 De tribus diccndum fupereft: Linter quas 
nimirum perronas.& dc quibusrebusjurisdia/a 
excrccatur. H.cjuibusmodisfiniatur. EtllLde 
remcdiisjurisdi(aionum.Excrceturintereasuh. 
tumpcironas,&dciistatiimrcbus,adquas a per-. 
tmct:qu,ppecumpcrW&rcsforum b compc^ 

nar. dcbcnt Dictur autem forum compctcns 
P mo rationc pcr(bn^, qu^ convcnitur^irc^ 
Suam tnain conl,deratio.;em veniunt,domkUU 
um ^,cond,tio e &cx.ltcnt.a /C f"^^^^^^^ 

-;Su.came.ncmo;usdi.crcpU,hoscft,nc;ucpa. 
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\ |ti£lio,flcqac filius ^itti,Lio.^.h. tit. Scd bcnc in priratis ' 

' o(^sp2ccrfiiiumraniilias,vci filiusfam. paircmfam. ja- 
dictmbbcrcpotcftj/.d. de recept.arb.i 71. de jud. Ita rcdl^ 
illislLconciliant Duar. i.diiput.n. Gaib. i.juifl.memor.p. 
GoTeao.Eguin. Bit.ad d.l.io. Alitcr concilianr Cujac. ad 
hfjTAH.}, aJAfrtcitn. & Pac. cent.i. quAft.31. flc poft cos 
^kaki&^itii^^iinx d.ltb.i.de ■jurUd.CAp.s^ n.io 11. Aliier 
£/Q^atiol.Cjftrenf Zaf /1 d.Lio.Sc eos fccurasBronch; 
j.^jf Huc rcfcrri potcft quaeftioian dominus a fubdito 
6» oftnfus.fupcr illa ofFcnfa cognofcat.' VidcMcn.cflw/I 
4»j*.;.2.j. Acad.lngoljl.ad cot/fiitor. divcrf.Germ.JCtor» 
'«iim[.t.n.^6.(^ feqi^.ufyj ndfin.a!legat.\Ttc\n\.d.loc.th. 
ikjk.iHjin. ^Jquod afcrendo dcducunt, idco,quod,uti 

' auctsncgotiatorum utalicnentur,nceciamcontrovctiuB 
adsiinantarjiQ eum locum differuntur Ut ira forum ni- 
Ualiixj fuiquam locus publicus,rn quoMagjftraius jus di- 
cittd|udicat, Cujac./« parat. C. de mriid, vcl locus litium 
erctccndarora fecundum \C\^ot\im,c fortis dcverh./ignif. 
^ipfum locum jus interdum dici.monec Paalus/»/. 

r fj^if^ (^iur. Matthias Siephani d.ltb.i.dejutU* 
mUf.27.num 1.2.3.^. s- Licet forura&territorium 
^ooiiafflinodo finc connexa , aliquando tamcn quis fo- ' 
nalnbere poteft,qui cerritorium nnn habec.ut Acade'' 
"liwmRcdlorcs &c. Matthias Sccphani d.loc.n.zs. 261. 

J^jiiiltrM.extra.de offic.juJ.delegat.t.h.t.C.(^tt.aliquot ■ 

^^nMfor.corTJp.in 6. Clem.de ferocompetent. d) Q^xod 
il)t^ai{hibctedicitur,ubi larem & fummamrerum iua- ^ 
n>iScon{liniitcuram>ica ut eo non,nifi avocecur,(it discef» 
^iu/a.C. uhi Senator. ^ Clarijf.ctviL vel criminaL con- 

\ vniM,l7,C.Je incoL&ubt tjuis domicil.hab.Vfd.L27.§. /.Jft 
'^idmicif.Qixlz. obf.js. num.8. WcCcnb.canf.i. num.s7* 
^^tt.depreceJf.execut.p.2.c.i.n.}o.MiJiith\3sStcphAni d.Lt. 
^j»isd.cap.i8.n,i.t.jf.2..^i. Eftautemduplcxdomicilium 
>Ki»iuiis fivc originis.&habitaiionis IdcmMatih.Stcph. 
^i*«kf.d.7.S.9.io. feqq.^ Gci[.d.ltb.2.obferv.i6.num,X. 
W quanio tcmpore domicilium concrahitut ? Soarcz. tn 
^*^^n.lit.J.nu.iis. M.oUn.s.confi! 61. nMrn.ar. communi- 
*«ccptura cflctcftanturjdcccnnii habitatione hoc ficri. 
^as lAcaoch.i.art.jMd.qu3Lji.(ent»r. i.caf.86.num. 1 6. 
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aibittiojudicispuut tclinqucndumividcetiamGcedd.i»^/ 
itgo.num.3. feqq. C?» adl.z03.ff. de V. S. & dcGcnnaniat 
confuctudinc hac in parteGail.2.o^/^^.<f.7.ubi tradit.licec 
jurccommuni domicilium originisntimmatabile.dccoD- 
flictudine tamcnen'cmutabilc. Spcdlatur autctn Domici^ 
lium Rci.non Aftoris. Adlor cnim forum rei fc<}uitttr,t2 
C. uLt de irim. agt op. l. ult. C, ubt in rem ailio exer. deb.l.z 
C.h. tit. niti tcus adorcm icconvcniat,quo cafu rcas co 
ram judicc a<5loris caufam pcragcrctcnctQr,/.22.jfj/f;x* 
dtc. Dercconventionc hoc amphus tencndum.quod lica 
poft litis quoquc conteAacionem in quacunq; judicii pan« 
ficri i^o([\tyC.dtfpendia.§.rei44 qttoque.de refcr{pt.m6.c2l3 
nien,cum non pari cum convcntionepanuambulcttDec c 
conventiouis caufa rctardciur, Clemfnt.fipe.^.rerum.de. 
V. S. ycxx rcconvcntionis nomcn nonmcreiur.nifiantcli 
tisconicftationcm vd poft in contincnii,antcquaiDjara 
mcntum calumnia: prasftitum fucrit,fiat. Novell.9^.fi^..2 
d.l.z2.ff. de uid. I.ti.§.t.ff. h.tit. Schradcr. in traclJtfeii» 
part.g cap.6. ntmt.^.?. BaId./>; cap. cum veniffet.ctLfenult 
txt.de jud. Thonung decifid.num.^: ^feqq.TtcnAci.dit 
fut.2s.vol.i.thefi}./tt.c. Qupd C\ tamcn coramaliojudic 
rcus s<5lorem convcnirc vcl i t,cxpcdare dcbct,u{qi dura d 
advcrfiiii intcntione pronunciatum fuerit , NoTclLp< 
cap.2. Vcri\m fi dc utraquc cau(a oonparitcr liqueat,fc 
pnus dc una quam de alia,vel is.qui alium rccomcoitar- 
convcnrionc dcfiftat.tuncjudici licitumcftdc cacao/a.c 
qua liquct.aiterS ncgjcda proDunciarc,ncc tamcDlitci 
facic fuam,Rob.Marant. tn aur.fpcc.part.^in fext.jttdtfu* 
divtf.num.g. MynCcent.x. obferv.io. Haec rccoDfeDtio i 
quacunquc caufaiocumhabct,Iicet a caufa convcoiioD 
omnino divcrfa fucrit ,/./4. ^ Auth. Et confeqtttnttr. 1 
defent. imerloc. omn.judtc.cap.cujict in agendo.}.i]tuJi. 
Schrad. tnd.traH.de feud.part.io.fe£i.6.nttm.236. Qji« 
an ctiam in judicio fcudali obtineai,controvcrfHP t 
Nos corum probamus rcntcntiam.qui in eorccoDtcni 
oncm ccftjre ftatuunt.nifi&cadefeudalicaufa fuciit,]i 
dicis enin) Fcudalis jurisdidio fcmper ad folas caufas Fc 
dalcstcftringitur. Ethancfcntennam tuctur %i\^inciip 
tnfin.de contro-v. FeMap.par.termt. Sonsb. defeMif.r 

»«•■ 
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fHLti.tamqjfequitttr Vwh.lib.z.de Fef4(i.c.3.rjn.Q.Con\m\x- 
nctn eflc tcdacuc \Vc(cnbcc.</^' Fend.fap.ij.uum.ii). & il:- 
cauAucacam in Camcr. InipcMali proiiunciari afiirmac 
MynHng.fe»/. ^.oLferv.go. Disr pofl alios Pcr.Nicol.Moz. 
iiFtu4.c.denatt4r.feU(i.n.iij}..i;erf. An vero corampartlt^s 
tmiQ>c. Circa rcconventionis niatcriam & illudcju.vrj- 
' tmiinea coram dclcgaco fieri poflit.-Affirmat Sichard./ii 
-* Li^^utth.fej.C.de fent.^inTerloc.r:.6. Disfcnt.M.*.rant. 
• UTt.^diJl.6.n.23.lizvc\,zu coramprorogacojudicclocum 
'* WboeEt hoc affirmat Mcnoch./..7r/>.;«i/. qtixjl.caf^.^,. 
^ mfcdZifi Jing.reJfonf.s7. (^conf.^z.fin.i^. MiUvlan./;^.^. 

pKt[csif.6.num.i2. TicmX.disf.zy.vol.i.thif.is.ii: e. Nc- 
'.^ ^^vx.md.authent.num.s.^ num.nlf.jaC.m l.i^.nitm.i2. 
1** nfkiejurisdtii.Sichitdusind.l.i^.C.deicnt.c^tnrcrioc. 
ibi' taon.S.infiv.Ms.Tint.d.dtJiinii.^.niim.i.^. Ruifusquxritur, 
rs; anctiam in privilegiatis Impcrii inftantijs(ttjrtnn rcrni6(^c 
xc*"- ttt^Jiu^ttdgty gefla^t Jt>irbf ) rcconvcnnoni locus ih; 
tiri l^.Tte\xi.d.loc.arg. ^ammcrgcricI)t6orfciuing.f Tr.a./.^. 

i^i «I!*i«5 lAin^iQ.g. procejfc.6. num.iz. infin. Scd ncgat Si- 
fj.Ti *^«i^.Zfj./4, C. dejent. ^ inierloc. ntim.g. e) Ex qu.i 
locJ^ ^fomm Tariis modisfottiiur. I. Rationc profcllionis 
tbS*^ 1« Mfoiiationis apud cnndcm judiccm, ad qucm cjus 
fwWSonisncgotiatiomsvccura pciunct, leg.ult.C.h.ttt. 
aSC* ^V^jDonc militiaE vcl dignitatisjfubjicitur quis cjus ju. 
jjftfc^ wdidioa^cui militia fcu digniras fubjcdla cd.diilaleg.uit, 
jjiiii lll-E«lef\afticae pcrfbnx coram judiccEccIcfi.iftico con. 
.Qjji^ ^iS)it[\iM,leg,2s.l.ss.C.dc'cpiJc (^^tf.hior.Ss.Noyt:]. 
.^jifi ^iUM.zz, 23.C. citm fitgeneraliter.r.fi diltgentcs.extra. 
^fff-comp.c..^ Extra,dejud.n\Ci rcali judicioconvcnian- 
^^oct.dtcif.eg.num.zz. Gz\\.lib.i.obfs7.nu.^. Mynfin<y. 
|« «i/i22.vd.liscum dcfiindoLaico coepca fit,&cidc- 
J^CIcricusfuccclTcrit. ^o\lr,U.decif.6y.7ju.z2. c?» feqq^ 
"'TjR ^J"^'1"4-^»P-S- Vct.CodaUnhp.f.dejud. vdni- 
,(0*«^} 1**™^° controvctfiafucrit,<:^/>.f^/£r«7«. /^/Fclin.& 
iiijM'!^ ^"^•txtra.Jejudic.cuerttm.cap.ti-^nsmiJfa. extra.dtj 

ilicuiii^ Mi!"^' ^*''''* "^" '''^ ^^""^ 

ii[<ii-^ 7"2 '^*^'- ^ Ciertctu.Ji de fcnd. defunli. contro^v. 

* ^^p-i. apud qttem "jel qucs ^c. C urt. itwic.dtj 
i^iif "*^t.7. TiHJi . Zaf.w ept.Fetid.part. 7. num.7. Clar./« 
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^.Veud:im.qmft.Qo.n.8.Gz\\.lib.i.obf.3o.(^i7.n'i'V1^* 
diofib'<na um attium nnn coramjudiccordinario.fcdto- 
ram Rcdorc cunveniri dcbent,.?»;/? /j;»i/r<».ubiJul.Pac.C. 

f^rt» ^ijrrf. Quid n ftudiofus convcniat ciTcm corain 
Magirttatu u bjno.poicftnc ab codcm civc conventoco- 
ram Mjgilhaiu uibjuo rcconvcnin.' Negat MatthiasStc- 
phani lih.j.e^e ^urU.itH.part z.cap.iz.nu.^S. 49. At COD' 
tra id affirmat Thcophilus Gifcbcrtus m ttMQ. it rtctn- 
'vent.cap.iz. Scd an didtum ftudiofo um priTilegittmfoii 
incriminahbus ctiam locum habcat.quacriim? AJii jftr- 
niant,.ilii ncgant,r]uos3llcg.'ivi/?#rr^ thefiS.lit.E. /JHanc 
c^uod aciuici,i>blrivandijm crt,delinqu- ntcs piaetcr lotura 
dLmicilii & delidti commifli in quolibct ctiam loco.iQ 
quorcpcr.uiuur.convcniri poflc,/ t.(^l.i.CMbtdecrtm.ii. 
cp.CujiCtn par.tbiii DuiTcn.ad t ff" de \udir. Maiihias Ste« 
phani d. I b.i. dejuri{d.c.:o. Disfcntit Accurf.&vulgoDl 
icftc Salicci Scirndum tamcn idquoq;eft<JcJin- 

cjucnrcs alibi rcpertos ad pctitioncm judicis cju5loci)Ubi 
Hci.dum parratum crt.ad hunciplumjudiccmremitudc» 
bcrc.j«rccivili,Novcl./^4.M/)./.f^;!.i. derapt.Clm.f*h' 
z.de fcnt. &re lu Uc. YsLchxn.g.conircv.zt. Eihancfcnccn- 
tiam rcccptym cflc i{\c\tC\aii.tnprax.crimtn.^.^Jlii'^'^' 
fcinpcr(.j; oblctvjtarr inScnatu Pcdcmontanotcuatuit»- 

rinac jart.t.ttt.i. qus.fi. 7. num.ig. tn 
Tcd:niont.go.nu..^.(^ 6 Grammat.</fr//Ne<»/'.atf.>hi«l'C't 
infatio concilioNcapolitanofccundum hancopinioncrr 
in fauli contingeniia judicatum & proaunciatuiD ni'"^ 
Hippol.dc M^i(\\.tnpra6i.crtm. ^ confiantent4.go.& j^^^- 
ubi hanc clVc magis communcm tcft.itur; Idq; putani^io 
ccdcretatn dc ]urc civiliquam caironico.Matfil /wi-J^-'' 
hA^ inl.i i.z.de offic.prdf.urb.^fX^^ ^)"' 
irod. icmiilioncs.qui olim ncccifario ficbant, hodic « 
maiimc in divtrfo/um dominoium ditionib.vclprovmci 
non ubfcrvaniur,Johan Koppcn <?'*f//-f j.».rp.Rau^hb.f. 
q.so.n.z^..^ zs. EtinGcrmania intcrftaiusRom.Inip'^^ 
ita fcivatur.qudd ptincipcs & civitatcsquandoq; 
fpontc fua,aliis principib. & civicatibus rcmiflioneoiy 
tentibus.dccagratificari folcant cx urban»taic,itonc"*' 
p<:cciliuic,&quidcm jureamicitiaf&vicimtaiisa^i^" 
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to\cwiat>ri piius (iibantigrapho fivelicerisicvcinilibuJ c.i- 
^eiint,(^u6a hujusmodi rcmi/nQxcmictcntisjuiisdiiflioni 
Nt\fopctioiicad no i'\t futura nocumcnro,{cd finc prarjudi- 
dcSbf tiHcn bctveifit ^vctc^mbefamiiaeniMDd illi.qui- 
VnKniinio iic>in iimili idcmf3(5lunnnr,Andr GciI./f^./. 

wtiriddcHerman. Vukejum intcmo t.confiUnr Marpur-l 
^rftmccnfil.i6.n.^5 Decompctcnria rationedclitti.vidc 
pliirc$t|iiarlt;oncs apud Fic hin d.lih.Q.c.Zi.^ alicfuot capp^^ 
Jt^.^muamc prxtercundacftnotubilisquAlho:Utri-' 
0^ BaBcisgiiitiode homicidio in conHnioduorum reiritorio- 
nBadraifl'ocompctat?Nos ad utrumcjuc conlincm carti 
pmioetctacbimur cum Zaf m pMr.com. dfuid. n.nlt. Ibi c- 
nuttdccriminc agi oportct, ubi illod pcrpetra||hT» cft,/./. 
^ - ^AMkC.tibt de crtm. ag.op. At verohominc in confinio 
,^ 1 liQDnimtcnitorioium occi(o,caedes in utroq ; pcrada cen- 
tniadt.auiceit^in co.inquopcdcsoccifimvcntifucrint. 
j^p; ^vimiS^ut.Fcud.tn corol.l>ii(.y\i\go Dd.Schncid.<i</ t.de 
iTjj. A.'mtr*fl. de aiiton.fin.regtind.n.ii, ad §.fin.n.8.de jur. 

W.G«f.^ C/x/»/.Boccr. w dtsp.de aStion fin.regund. in CO" 
^ Y "'•iftuthias Stcphani in d.cap.^o.de iurUd.lib.i.num.^3- 
' ^ l^fOT./j^ /p,W././A.4./i<.«.quiei jutisdiilioncmfcuco- 
' itu P^ii^tribuunt.incujusterritoriocaputoccifiinvcniura 
0 ^"'^U^.f.de rel. (^ ftimpi.ftm. Quod fi occifus in al- 



rifN"'' ''''"^'i^o^uni pcrirahatur , aut in Humcn publicum, 
"toBM^ fj^jincujusditioneca pcrai^a evidcntib. fignis autp«* 



(juodatninuj; disterminat,projiciaiur,cjus crit dc cqdc co- 



2 70» "^l^wb.evinciiur.ar^./^./.t.C^-^rt/^.Trcutl.^./w.Cuni. 

^L' ■ ^S-^^^idcliquit^conveniri poflic,ubi dcprchcnditur,n6 
aW' «««eritoqasri polfct.an fi quis non deiiquerit,(cd ex alia 
^?'^] caufa obligatus fuerit,ubi comoratur.conveniti 
H^N^tgamus: Nam coram ordinario fuo judicc convc- 
I '^^Uz.C.ubi cauf.ftat.l. z.C.ttbt quis.de curial. Qupd 
''^•ini verum putamus,ut ne quidcm debitor altcriui 
^'^'im transicns prohibcri polTitjnc indc cumrcbus 
**Kedat,amcquam id.quod aiicui prohibentis juriii,- 
r«bjcfto debct, foivcrit, nifi a^toii ab ordinario 
baiui»' '"S'*'"'!'^ judicc juftitia denegata fiierit,aut is de fu- 
[ri^M lit.Gocdd. adRub. extra. de fequefirat.poff, 




l 



An PANDECTAS 

fitici.7mm.22. Mulio niinus alicni dcbiti causa alicni pcrj» 
giino manusinjiccrc licct. RcguUiitci ciiira ejusmodio^ • 
piaMorationcs.c]uas Rcprellalias vocantjdc jurc piohibi* 
l\n\t,l ur..C.ut rul.ex^vtc fro aivic.deb.Nov.ii.f^ihii. 
QoO:\o[.i.\z\\.:raci.({eptn}jorrb.cap.r..^ elegMter(^frolixt ; 
Vci.\\r\2^M% part .t .qtiiji .1 z.Txcnt.di spu.i.voLz.thtf.sJtt.l. ^ 
Disl.Mart. Laud, & Jacoj). a Can./«rn?£7. deHebrtJf.uhtC^ ■ 
lateGi:oT^.Lotic.tn Enchtrid.arresl.per tot. Gipnaii.noT//y^ 
Jhnt tri nifput.^-S.ad l/!jlit.(inu?n..^z.!if(j.adnum.s9>^idt. 
h\.o\\d\.ccnt.t.mifcel.controv.ajf.7S. 

lo Pi xtcrca foriim compctcns diciturrationc ^ 
rci caufE i», contrachis d quantttatis</,conti. 
ncntix f. Dcniq; pjrrcfcriptum Principisfonini 
tribuitur / Nam pupilli^, vidua: /;, alia^q; pcrfo- 
ji^" mifcrabiks/ pcr rcfcriptumlmperatorisadver- r 
fariosfuos/^cprovincia,in cjuafunt.adconfiHori- : 
«m fcutribunalprincipistrahcrcpofTuntAquam- ♦ 
vis ipfi inviti co pcrtralii nequcant m. 

a) C.^p.idt.extr. de for.compet. Nam ubi tcsfitaeftiibu 
cjuoquc v indicatur,/.////'. C.ubiw rem aci.exer.deh.N9v.69. ■. 
C.2. c.s.ext.defcr. cempet. oniniintec rcslbli &inobileS.^ 
discrimine rcjcdlo,ut vcra ellAzonis fcntcntia.cminajot. 
jiitcrprctum pais adftipulatur.quamvis Hu^olinus//-"^». 
C.ubi tii rem aci. eXirccn //f ni tcbus tantum folipiocc- 
dcrc cxilbmct,cujus fcntcntiam rcfcllit l.sS.ffldejud.iiOi 
cnim dc rc niobili agcrc,argumcnto funt ccrtiflifflO Ij**^ 
cjusdem 1. vcrba:Et (i mobiJis (itrcs.ad cxhibcivininigi 
cum hcicdc potcrii. Ncc obflat/y/ rcs mobiluio.tn^^' 
fenn ue rttvnidic. ut clcoanter docct V)oi\Q\.lib.i7.ctfn.«i^' 
ij.circapin. Scd anitaco in loco,ubi \cs fitacft.adioiDic, 
& qui<icm fpecialis rci vindicatio inftiiui po/fitjUtcoJeni 
etiain il!o locodcbcat.ncc ponit alibi? Accurf &qiuillQni 
fccuti funtjlntcrpp, omucs communitcr cenfucrunt infti- 
tmponcinlocoetiamalio.non tamcn tjuocunquCjWco 
duniaiat.in quo rci poffcnoi^vcl is.a quorcs vindicaiuri 
domicilium fuum habct,fivc rcs codcm inlocofi»ru,r>»c 
ahbi.Sanc (i les lit ibidcni,ubi pollcifor domiciliuin babct, 

Dullain 
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ibet controvernam,rc(ltiaiiusnt locusdo^ 
:i (itae inatbicriumadoris, Intcrpp.confe- 
^uttoque illolocoezpcriri illemalit,utcon- 
ad alteium revocandi potcflatcm no habcac. 
itiain u(u hodiecix) in retam raobili quam 

in pra<^ica receptam circ ccAatur Vultcj.m 
\Mbi in retn aBio.f^ num. 6.m fin.^ad tit. C. 
u.jf^.^ feqif. & poft cum Matihias Stcphani 
d.csz.n.ff .10.^ II. Diif.Don. liLr.i7.com. C.17. 
%mu/i e:^r. inlocodomiciiii fpecialcm reivin- 
Hitui pofTe ncgans,(ed ipfiusarg.bcncrcfutac 
c.nHm.7 .8.g.io.ii.i2.(^ is. Quidfi hcrcditatis 
:fia ? C^^amyis ea ibi,ubi rcs hcrcditacix fitx 
odo adverfatius ibi dcgat, dctcrminari poflit, 
I 6c iA locodomicilii cum adTccnirio cxpeciri 
uhi de hereditat.agat. Nihil igitur in hoc unt- 
licatio a fpeciali difTecti acpccconfcqucnsdif- 
:io,quam adducit Don.^./i^f.rcdt^rejedacfta 
•.n.i3. ^cclefiaftica; cnimcaufaecora judicc 
o c.i6.de for.eompet.MjinUiii Stcphani d.cap.31. 
:s coram civili,c,/irf io.Hxtra.eod. Feudales co- 
>o FeadiTcl patibus Cucix agicari debent. Mac- 
lani d.c.3i.num.st' Coram dominofeudijfi con- 
iterip(bsvafaIiosfuerit}Coram patibus vcro Cu- 
ovexfia fiierit incer dominum ipfum & valallum, 
At prohib.Feudialienatio.per Frederic.cap.6.^ 7. 

c) Quoenim |ocoqaisconcraxit,ibi&conve- 
\lio.jj.de]urisd. Done[U$hr.i7.com.c.i4..in princ. 
Stcphsim d.lib.i.dejurisdicl.cap.zg.mprinc.aibi'- 
cptchcndatur,velbonapomdcat. Idcm dtB.loc, 
oco camcn contra(5his hac pcrlbnae conveniri ne- 

I. Meccatot advena , fl, mox disceHutus, in ipfa 
atione concraxic,/./p.j^.2.jf </f 7«///^ .Doncll.</.t./4» 
ifcaprinc. Qupd camcn vcrum eft.fi cjus fidem (c- 

cicditoi ; Secus enim cft, fi crcdicoc fidem ci nop 
c.fed f olueiit, ut fierec (blucio,hinc ideo ibi conve- 
ct\ BanoLw Lz.ff.depignor.ad. Socinus in traB.fal- 
(»}.rf;.i5p.&poceft hoccafu.qui concrazic cum ad- 
advdiis icccdcotcm acicftum impetcacc , doncc 

. Ccc j 
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fatisiiat,rcl fidem ^ei dc fblvenclo,BaI(i./» rulric.Ctiiltj 
revocmt.his qttA /n)^/fM<^rr«</. Matthi^s Sicphani i/^t^.ip. ; 
num.2j. 24.. II. Legatus, nifi in ipia lcgationeibidcm i 
Contraxciit,/.j,/.F7.2/.©. Lfeq.de judie. ( QuibQsnoacon. 
tratiatut/.rMm^ 'I j. S-i f-de conftitutapec. TidcCopaua; 
hb.1s.0hferu.17. Pac cent.s.q.zi. Donc\\.tii5.Ub.J7.te^.i^^ 
pa^.d^.Ti.. .Gcaxu unum obhgationii&c fironcfaodl. 
certt.i :. 7.) ▼el Heliqucrit,/.2 4.^./ j!f^'/^;«</- ManiiJJi. 
Stcphai i «/. .»/>.2p.»://w;./4. III Maritus nomiDcdotrs, 
ron in co loco,ubi docem acccpit, & dotalc inftnuncDCOcii 
ConfcTiptum eft,(cd in looodomiciliiconvcnitidcbct,^d5. 
ff.Je jud. Vid.Don.^/./of. verfic.mAritM indott. &Robm. 
j./fiirrn/.r..4-Matchia$ Stephani d.c,2p.hum.s7. d)Q^ 
pcmxaJ.ii.t.penuJt.ff.h.t.t^ ^..^.^ feq.lnfitt.de AtttLmer. 
Defcnfbres cnim civitatum uhra irccentosaureosnullam 
habeni cognitioncm,NtfT;.//.<r.j.i» fia. Quemadmwlum. 
9r. ecootra in Camera Impertali rcgularitcr appcUadoflefi . 
fi rumma,qu3r pecitur,fitinfra trecentos florcnos,aoorcci- . 
jpiuncur. Rcccfl Deputat. Impcrii anno i6oo.^.02>iW9ol, 
nuti aud) intm ^pei^rifcfjen :c. Guil.Rodiogius tn Jm- 

deB.Camer»l.lib.i.tit.2o.Tt.i3.irtfin.}A2tX.\\.Slc^.c.}i-^3f> 
e) De qua prolix^&clegantcr Petr,Frcdcr.Mindan.f.?.</a 
froceff.Cameral.extrah. Gd[.Ubr.i.ebf.i2. Goedd.i» t.uiu 
fequeflr.pofn.26.27.i8.2g.io.si.t:^ ;72.Matth.Steph,<i.^^.^ 
de juritd.c.32. ntim.ij.i4..is. ^id. Sunt autcm Kcunduo 
Sllos caufae conncxae (cu continentes,quae cominanaD iu- 
beiuliquidacionts qualiratem & racionem, propterqu^'" 
iina (ine altcra plane cognofci & liquidodefinih o6po<c^- 
Idque tribuspotiilimum modi$accidctedicuni:lPtop^ti 
faciliorcm ac cognacam fadi utriusque cognitionem. 
1 1. Proptcr pranudicium. III. Propter gcnetalicatcm ^ 
dlionis vcl cauUc. f) l.un.C.§^ando imp.int.pup.velvtl 
velalmiferab.perfco^nofc. quxjus fingulare,adcoq;pn'''" 
lcgium continet,cui apcrfonis.quib. mdultumcft,ifnun. 
ciari pofTc, nonnullis cx intcrpiecib.antiquis vifum cft 
quos feqnitut V\x\tc'].incomment.0d leg.un.C.§lttMiditmp 
fium.is. Contrarium (entiunc Bald./ fin. & in.cfP-^i' 
fanfis. n.2 6.de offic.delegat. Naica confil.jgo.nH.i5. Teflaui 
decif.tf7,nMtn.s.Scht»d.in tr4&.Fittd.f,io.e.2Ji'}6.1ic\iu 
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et. Kj^i\.Ub,t.ohf.i.n.4.o.\A)\ (]jdr,gIo(ram in 
>mmunitciapprobatam> Matth.Stcphani d. 
^.Rofnani Imperii fap.s1.num.3g. g) Qualcs 
patris poteAatcc(rc(ie(icrunt>aotmotic pa« 
vaLnc\p^tioDc,Lpf4pmt44 ziQ.ffldt V.S.Wohq.J. 
4« r^cc cnim opus habcnt hoc ptivilcgio iit 
>otc{latcctiamnaro funtjUt mazim^nDtim*. 
tunc defcnforem habent patrem. Qup argu- 
lum fortaflc eft,tutorcm habeotcsc]uoqi hoc 
legio, in qua fcntcntia Fuit Paul.de Cadro in 
ic. qucm rcitc retclht y\i\t.d.Ln.s. h) Vidua 
:{V,quac altquando nupta fuit,fcd ea quoque 
/itum nonhabuit,quaeeil virgo,/.24;.^.;. ub2 
jot argum. concraria Alciatitcrutat,jf]</r V.S, 
ium Yoc4cur,an </./.Mn.accipicnda£t de virgine 
'er6ftri6ledeea,qux viium habuir,(cd abiilo 
-l quocunquemoaoalio (ineHia culpa (eparata 
tamum accipiendam cdcdoccnc Cyn.tbtd.n.2, 
Matthias Sceph. d. 'ih.i.de witd.c.3i.n$tm.2 7, 
^hj.i.num.^1. RcbufF.<w/ d.L^^z.^.j.Cov.pra^ 
[.fg,p\ tament^c. Di$rBattol.Albctic.FuIgo("& 
a d.Lun.Ttcm.d.hc.lit.b. t ) Qualcs hic cifcdi- 
i d.l.nftm.8. qtias laborant motbo rontico,id cfl, 
em ad quamcunq; rcm & ncgotium gerendum 
hWcmJ.U} ff.de V.S.Lz.p./i qHiteaut.ldo.jf.dcj 
u$ .iUHd.Lfin.ff.de e.dilit.ediS.CKi)xumodi (unt fu- 
routi,rutdi>lcpro(i,membtis mutiiati & (imiles» 
\8cquidem communiterDd.judicisarbitiiohoe 
it,uc arbitreotur, quae per(bnaE miierabiles 
\&.ad confiit. Gall.de fentent.pro-vtfart. 3. glcff.ult% 
.lec.f.io.c.z. nHm.36. Mcnoch.2 .arb.jiid. q.cent.tt 
m.t.GmA.?3Ljfxq.f6d.A\cizt.inLhAcadje^toip2, 
'.S.SK^iitd.ind.LMn.in rubr.n.f. Match.Stcph.^^ 
de jmtd.n.3S.(^36. Itaqjviz dcfcndi podcputac 
•8.(»yin.qu6d nonnulli prtvilcgiu </./.M«.extendut>C 
:Ga,rervicDtcs£cclc(iis,captivofimercatoics,qui ia 
^bcUiigravatur, & alios.quos Teccfet A nc. dc Bucr. 
njicemib, t1.z2.de off.delei. quibus TdX.dectf.Pede- 
'7.n>i.acccnrctadveiu)s. Qi^^n pupi|li,vidu;E,& 
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perfona; mifcrabiles, hoc cft, morbo_aliqoo forW»'»^- 
lantcs, fint di vites, gaudcbCintnc piiyilcgio 
macira Tcrior cft,adquamconfirmaud5allegat& ^*^^ ^ 
Roland.a VilUonf.Td.n.s^. f^fttj. And Gcil.^/.^^A'*^^^, 
Eandem lcntcntiam pra:tcr ilio$tcnuitJohan.F*"^^^^^_ 
nnartoCod. Innoccntius incnp.Jjgnificnnubttf-^^^ir-^^^^ 
gat. & pluribus cxponit Cov^x.g.d.pra^ qit^fi ^-^^' 
nacum Pcdcraontanum (cqui folerc tcftaiurTelw*!^^ • 
ctf.i77-n.f. Addc his Schrad.</.c.2.««.^ y. Vali.'/./''^-''** 
Mitih.Stc^h.d.ltb.r.dejuyiid.c^p.Si.n.i?. k) QS' '^^^ 
rcfcripto non impcttato in provincia coratti oifl>o*"" 
compctcntib.judiciis convciuridcbuifl*cnt,A4.C-«'/*' ' 
\xi\U.loc.n.x8. l) Praxis & ufus privilcgii ^^*^'^'" fj^j 
rio Romano,qu6 ad Impcratorcm cxtia piovJnci« 
nulluscft.VulL^r./ffr.».2o.(^:2A. Rcac ^i^^^^r^f'^ 
nuit And.Gcil.«/.o^/./.».4o. & poft cum MaithjasStcpbJW 
d.loe.n.4^6. hocin Camcra non fctvau,quiaipfin»^^""^'' 
pes&StatusImpcriiincaufis viduarum & pupiMJ''°; 
gnofcant,&idcoomifl"omcdio judicc viduis&I^iP""^'^^ 
decerni procc(ru$inCamcra,nimirum >npritnaiDft^°|* 
nifi in cafu dcnegata: vcl protra<fta! juftitiae. m) '•i*" 
tcjus ibid.num.it. nifi in rcfcripto Impcratorisappontf^ll" 
claufiila fpccialis hujuslcgis dcrogatbria.velclanful»'' * 
Non obftante, quod fintpupilli,vcl viduac,vcl inj^c"'"'' 
jrcrfonae. Vultejus d.loc. ntun.iz. 13. Hodie Inipe»w> 
ut roaxim^ vclitcaufam aliquam cxtrafcnatusfi«P"'^'° 
ciactcrtitotium ad (ccvocate,nonpoteft,(qaiahoif»"^' 
ncolimtanquam magiftratus,(cd velutdominiipfip^r'"' 
ciis & territoriis fuis praefunt ftatus Impcrii,qaib«ip'^^^^ 
obligationc Irapcrator obftridlus eft, ut nonampli^^^* 
bcac arbitrium agendi in provinciis.fed duntaxatqu^o""' 
ipfi conveDcio reliquit, ipfis ftatibus in fuis pioTiuo" ^ 
cerricoriis jura Impcratoris habentibus^MatihiasSffp''^'^ 
dAib.i'dejurisdifi.c/ip.3i.num,.1.jt.. imo neullamqttiiJf"'^' 
Camcra Spiicnfi.qua: tamcncft ipfius judiciain. I^*"^ 
nem reddit Vultcjusfl(./of,»«w.^7. HoctamcDia.fi^*^ 
Camerapendcre CGcpcrir. Nam alioqui in caufisa<l^" 
mcrale judicium Ipeaantibus co prxtctito, ii» p"""* " 
ftantia Impcratorcm adiri poffcpucamGciLi.tftffl^" ' 
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•v.jii. nur/i.s. Pctrus Htxg.pttrt.j.quAfi.jur, 
feqq. (jy» alti ab eo allegati. quibus addc 
lan.f>7 prAfat.titfroceJj:CMn.lmp. Macthiam 
'*^»JurUcii£i.Rem.hnp.f/irtA.cap.i.mtmbr.2. 
j-^.Tobiam Paurmciftcr lib.z.dtjurisd.Rom. 
32. Concrariuin tcncnt Sz\ii\\.de [tud.p.i<t, 
^eq.^ fe£i.t.nu.i26.o>i2S. KoCenth.de feuJ. 
r.n.s.^ y*yj.Thom.Micludis diJp.de jntud, 

irjurisdidliovarnsmo(Iis,quorumaIii 
Lines,aliiver6 cujiislibctjurisdidionis 
priae. Communes funtnimiafivitiaia 
mors jurisdiftionem exercentis rc- 
juflam fufpicioniscauramfada c. Pra:- 
n finguliscaufisinflamix litisvefinis e. 
latio intcrpofita/ Mandatajurisdidio 
rte Delcgantis gy tcmpore Z;,rcvocatio- 
)gata vcro pcenitentia 

i.iz.nerfdominorHm qnidem.ff.de hif,^uffu?7tj 
Injiit.eod.l.r. C.de emend.fervor. Bald.in d.1.2. 
obfi7.nu.z. MynCcerjt.s. ohf.8. Maiih.Stcph V. 
id.c.sg.n.8. b) cap.z.dttff.deleg.m d.Morscnim 
ir, NovtU.c.zz.zo. in prtnc. Qupd inplaribus 
i iurisdidlionem fimul habcntibusadcoYcrum 
s morie.in omniu perfbiui jurisdi<ftio extingua- 
t.extr.deof.delegat. c) l.i6.C.dejud.Julix autc 
ifationis funt inin:iciti<j,affiuitas,famiharitas &c. 
;itut eorum fcntentiji,qui judice ordinariura jurc 
qaaiij fufpcftum rccufari polfc ncgant,& (atis rc- 
pc r d.l.i6. C. de judic.l. g .ff.de Itber. cattfAuth. con^ 
C-defment.f^ interioc.omn.iudic.Noycil.gd.c.z. 
^nicoordinarium quoq; rccufari pollc,omni du- 
^c*p.tumjpeeial.ext.dt aifeUcfuffficionie sg.dt cf. 
ftqm ^.c.licet io.infin.de foro compettnt.jicob. 
efeHotom.M d.l.i6. Doti.libr.iy.comm.c.zs.m 
''^^ric.TiearX.dtfput.i^.thef.u.lit.h.hocci.claJf.s. 
^«/pr.Djsfquo adjus Civiic, Bauol,/i*/</,/.iO.;».i, 
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Sichitd.n.d.]ACn.4.MjnC2.obf.iz.Cci\.t.ohf.33. 
conf.6.vol.i .n.zoi.ty fecj. Va\t.lilf.2.Jurisf>ruJ.cat.J.nn.f.^ 
cap.30.nu.6g. NicW.dsfjb.feud.io.thefz.Utf. Bronch.crtW 
Hjfert.^-s. liludcontrovcvti quoque vidcmu$,Uc(Umatili 
rafpicionis nccciran6,civilijurcin libello exprimcmi^lui 
Ncganc Gcil,/.fl^y*r'i;«f.^i.w«OT./4.Mynfing.fw^j 
6.3. ZzDga. in tfaii.de except. C^gn.de except.recufnMm. 
'Donc\\.i7.comm.cap.xs. (qui tamcn diftinguuni iaca jl 
\emiScnoy\im)Bocct.d.claJf.s.di^ iz.thtfgs. Affinaii 
C\3]zc.ltb.9.obfz3.Hox.om.add.U6.C.de]t»dic.'^£tt^ 
j(f.a;0il2.n.5-qaotum(cncentiamJurcCanonicoc.ciM^ 
ciaLExtr.de App.cap.Secundb recfmrii.^.uU.f^c.fuJjiiciHii 
lExtr.de off.deUgat. &confuctudineTeram cHcdicit Boec 
ei.Uc.infne.cum MynCcent.3.obferv.63. Cum autcraftt^ 
' , V cionis cauiae ante litem contcftacam (inc piopoDciKiZiiU 
^ poft litem dcmum contcllatam incidcrimC/./a.fi.i^< 
c/rM^rMr.i^.antcquamlisinchoecur &c C.</«;m^^.(>c 
j.obferv.33.num.ii, MynC\n^.cent.4..obf.s9. Doncii/^t^.^ 
• iTii^./j.jhinc quaeritutjan ncccllcfiijUt recufatiolixcin' 
aiias dilatorias ezccpciones proponatut? Affirmat Baiio\< 
* * & Bocer. d.loc. thef.QQ.l$t.s. Vetiim euin d.Lu. & d,k 
(implicicer & generaliter judicis rccu(ationcm pcrmitTai 

' nccaddanc,ancealiasdiIacorias cxceptionesoppofiushi 
■ ' ficridcbetc,igicurgcneraIicetquoq; & fimpliciccifuacii 

^ celligcndae,icaut ctiam podaliasdilatorias czcepcioDCs) 
dex tanquam fufpcdlus recufari ^oAn,argum.LiS.f'd*f^ 
in rem.aSi. d) cap.cum perfont 7. de priviUg.in 6. csf^* 
climi4..h.t. Bald.m tracl.de prAfcript.i.part.i.part.cit^ 
iz.nu.2. fcil.poflcflionc pcr prohibicionem ioccrfO»)]' 
in Ltjuo Tninus.nu.31.de flum.Cotac,coufil.268.nu.2s vol' 
WcCcnb.inparat.h.t.num.t^.. Matth.Sccphani d ltkr^A 
jurUd.cap.39.num.16.17. 18.19. 20. Et quidem prjcfcribfl 
incontrarium acquiritur juri$di£lioprtvativc,uci Dd.! 
quuntur, non cumulativc,ba)9 &cr ]ta\0^ti voi^CttM^ 
tcrja^rung angc^ogcn tvtrt)/ oa Dcr gcKc^ci«)fcu 9.W 
6ti)dtJ(^.irrefragabil$.in prtnc, verb.excejjffi.de pfic.ord. 
muditU. de prifcript.Lr. f.^^od. ac ^contraAu cllct qfl* 
arg.LzS.tbii^ Dd.de K.S. Sciit:id.traci.fin4d.part.io.jtS.U 

"^" ^iz. <^ fee[q.h^^conf.zoi.Ub.z,conf.43^.n.u,Ub.iJS^o» 
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& ibi VcMn.n.i.arg.Gioff^.itfi^f verl;. invitum, 
trdinar. Pcct.de Anchor.f./.f*/.^. pr^jfiit. 
onJil.a,in^n.ttt.defentenr.excom.¥t3iDC.BAb. 
(crtpt. t .part. s.part. f>rwc.qiu/l. // . w«. 8. N a t ta 
7j.^.itbr.?. ^■kth^.conJil.^.o.t}um.4-6Atb.^.. ta- 
verf^}, "VtcMiict.d.loc.thef.iz.lit.h. Maithias 
um.xt. e) Lis.Cod.de ;W. f ) Hoccnim cafu 
o appc\lacum cft, jurisdi<flio cxiinguiiur, csg. 
'I. g) Dum modd rcs adhuc intcgra \\iyl.6.ff.h.U 
antcs nondum in jus Tocati £\xctixiiiCap.gratum 
jf.delti. h) Intra quoddclegatusjusdiccrcYcl 
fus«at.clapfo,f.f.«/./. /) Abco,qui jurisdidio- 
ayit,faaa,/.5«.j3^</*;«<//c. Matth Sccph.</.Mf .i<>. 
4o.Gacdtlxus in traii.de feqHejh.CAp.i.num.iS. 
Scipio Gcm\\.Ub.2.de juriid. c.28.0>2g. Ei hoC 
huic jurisdidioni cura rciiquis mandadscom- 

Suxmonc mandantis roivirolcnt,^.9./^-;y?.w/i«- 
\.cent.z.ajf.^6.in nov.edit. Undc iciiscompa- 
\i 6.h:tit. k) Utriusquc prorogantium vd ctiani 
:oru(n,ii nudo pa»fto prorogatio fada U res adhuc 
ctt,judcz nondum aditus i>xci\x.il.i8.ff.h.tit. Sc- 
►Jftocontradui in contincntiadjc<fto,/.p«».C.//e-» 
ij«.w/r<r£?.7.«'/.^/'/f'W.incxplicationc </./.«. Pa- 

«•i^w/f .<Jo.Fachin./.fo«/r.f.d/. & alii fupri 

Ah tcr G Gcddacus /w//.^ .»«.4> -d^M^i^ 
ij»Sni/. Duarcn.ai/^.m.f^f.tf. Doncllof/ d.Lpenult, 
\-*dUc.h.t.n.i^9.htot\<:h.cent.i.aJ}ert.i7. Alcut.i. 
«ffr.c./7. Corar.f.w?/yfti7.<--i. Qu«itur autcm,ri nu- 

pJdura fcu convcntio dc proroganda jurisdidionc 
icnto confitmaia fit, omnino ca icrvanda fit,adc6 ut 
P«n«cntiaElocusfitnullu$?Affitmant Dd.cxjurcCa- 
^i^oyit.Mi cap.quamvM.de faR.in 6.part.i.$.^.n-7. 
'¥iUc.h.t.n.iso.Schucid.ad§.ii.InJi.dea^.nu.s>. 
*Bilb.c«/.,.</,<:.4g.Matth,Stcph.</.<:..?9.»«.4i-Fach. 

^^■t«i.wj6».Idq;jurisclari clVc,&a Dd.comrounucc 
*?'0,ttftatuiSchrad./» traSi.de feud.part.io.feci.i.nu^S» 
^^Ani.Botrig.</.c. /.</<? jttdic. DiximuspGcnitcntiafiniti 
■^'^ontpiao nudo prorogatam, li rcs adhuc hi mtc- 
f^M^idaBODdura aduus t'ucru.Qu,indo igiiur dicaiuc 
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judexaditus,inquircrc placct.Azor»/./.C.^./.turadcmttn< 
judiccm adicum lciibit, lilis ntconceitata^quodidcmfc' 
quitur Accurfius in d.l.iS.ff.h.t. qoara cipofitioDcm com- 
municcrrcccpcam ccfiatur ibidcm Zafius &plcrosqQ: 
illam (cqui ait ¥\i\goC.tbid.nMm.6. Qupd dcrcccodocibas 
ctiam fccic C\i]zc.tnd.l.i8.ScTtcm\.d.th.ult.Ut.h. Eihant 
(cntcntiam communcm, & in judicando & conraleodo(e- 
qucndam cllcccftacur Match.Sccphani d.Uh.i.de juruM 
Rom.lmp.cap.2s .num.i7.To\i.}?3.mmti^ti d.Ub.t.itjurisi 
Roman.Imp.cap.zs.n.id.Scd Guilicimus de Cuneo/s 

^^^^ 

exiftimavit,noneflccoufquccxpcilandura,quoadlisefl«s 
contcftaca,ut judex dicacurciTe adicuSjfcd ancccciamlidb 
conccftacionem .idicii dici,ica ut voluntacem mucare» 
plius non liceai,quae fcnccncia cciam placcc Riminald.>^ 
Coraf ».4. eamq; propugtiac 'Vait.dMc.adl.C.h.ttt 

U JurisdiftionuniremcJiavuIgoaDoflori- 
bus comtnunitcr conftituuntur tam poflcflbriai! 
quam petitoria. Poflcflbria funt interdiAaren 
nenda:^ & recuperandief pofTt/rionisii Petitor: 
remcdia competunt vel in modum adidnisve 
officiijudicis. In modil adionis quae competunt- 
funtvclremediaperfbnaliavel realia. lllafuntv( 
excotradu^,vcI exdelifto/ Realiaremcdiafun 
vel confellbria vel negatoria adio g. Officiuinja- 
dicis competit tunc,cum remedia ordinarialo- 
cumnonliabcnt//. 

a ) Rucgcr.Rulancus i» traci.de commijfar.c^ cmmijfu 
fiib.part.sMb.s.c.iS.pag.miht 6s.(^ dd.Manh.Sicph.d.l/h. 
de jurisd.Rom.lmp.c.^o. Thomzs MichicUs tn dt^ de jh 
rUd.concUtf.i^g.^iso Disrcnc.Molin^.i» conftttt.Pvif§> 
gloffs.nHm.s6. qui jusdiccntibus nullum jus in rc,aucpo' 
ftllioncm in jurisdiiflione, & confcqucntcr nulla polTdTc 
riatemediacompctere,afrcriCiTobias PaurmeiftcriJU»'*' 
de jttrisdiflione Itbr.i.cap.zy.num.io.f^feqq. qui cutbawS 
vd Ipoliatum , iurisdidlionis poflcflione rcl quafi. incd 
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dx & tccupcrandz dc jure non agercprotar, 

lus W l.un.nH.ts.C.utipoJjfiii. iLHcmicm Bo- 
li^.s-thef.s 2.qui ncgant,pro quafi poflcnTione 
i com paratum cflc interdidlum uti poflfidctisj 
d^^ue multis dcmonftrant rationibus. Vctum 
ioiumqi drifcnticntium (entcntiam jure ciTili 
e conccdamus.cdmmunibus Dd.vbtis.prat! 
is&con(uctudinchodie prior illa recepca cft, 
m. i.retin.poJf.nu.i2s. feqq. My nC.reJponPi 5, 
i|.Rutgcr.Rulant. &:Matth.Sicph.;/./<»f. Idcin 
urmciltcr d.hc.n.i^. Utilenimitumjintef- 
^odldecis cap.licetcaufum de probatto.GeiVms i/t 
^frrvat.ult. num.8. Mcnoch. & Myndn^.alleg/tt. 
Ucia rcfcrtRutgcr.Rulant.</./f>f.««;w.2. Si quif 
eft turbacorcm in continenti propria aucoritate 
%«rgum.tit.C.qiMnd.Uc.unic.f6jinejuclic.vir}(i.Lttt 
tjufittia ^jur.Lfctentram. §.qut cSm altter.f.adL. 
'^i.vtm vi. Jf.de vt(^vi srm. l.i.Cod.und.vt.cap. 
^»m.txtr.dgreJiit.Jpoltat.WcCcnh.conJ!l.j}.num.t, 
^cnoch.confil.230. nu.84..(^ fgqq. Hcnning.Goc- 
%62.num.8. Modcftin.Piftor.fo»/r/.4. num.zi.vo^ 
THomas Michaiflis conclufi^g.ltt.d. in dtihut.dt^ 
^ c) Hoc eft intcrdi«flilm unde Yi,quo(poiiatus 
^'^tcpro rccUperanda jurisdidlionis poflcfllone, 
'^de reJlitut.JpoUat.§.i.nt4fn.7.(^ §.nunc dicdmtts. 
^^^«[Mc/iuf.prop.^pojfejf j.i.num. 17. hAcnochiQs 
^^'pojft.num.8i.¥cii»ti\isinformaUbeIIttncauf$ 
•coram vobts. num.13. \^cfcnbec./» paratit.ffi 
''^'^ttrmat.num.p. 0\dcDdotp.claJf.2.aB.io. num.6. 
^^iii alia locupletiora remedia juris GariOnici 
^<^^\^ap.redintegranda j.qiujl.i. cap.fApe.de reJlUut, 
^^'^'wAi.remed.recUp.i s. (^fequentibtn. Matthias 
ilocnum.j. Hodic enim jurisdi£lioncm in Im- 
^«pafipodidcri nemo ambigcrc dcbct pcr notaia Ca- 
^pn,nm.26^(^fequentcj. CaroliTapiaci» legt^ 
^^•u»f.f.num.i'i..d£ conjiit.princip. Thomas Mi- 
^iia.lociit.b. Dis^ntit Molinacus indtH.confuetud. 
^^44-^'num.s6. t) Cum cnim jurisdidiopadtio- 
^^^%aIauoiubus>au( aliis contradibus dfl cod- 
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flituta,tUQC dantur illx adioneStquzcxpaAisTelitipib- 
cionibusdati folentjRutgcr.Rulancus d.hc.m.8. f}Qm 
nimirum violatur alteiius jurisdidio. Tunc enim fiiptt 
poena fra^ae pacis agitur, Boetius Jtcif.Ss. 'W^^cfeiibecff 
paratit.de jttrisd.num.i^. AndrcasGeil./» traQntudt fatt, 
publica. g ) 'WcCcnh.Jtd.loc. Rucgcr.RulanL</./«r.nMm.9 
qui hanc opinioncm in Camcr4 ImpcnalifetTatitcnam] 
Cadrenfis /td Lt.ff.de ferv. injint. Soarcz inrtce^.^mm 
'Vtrb.aBto confefforia.n.2s. ubi hanc communcm(iicit,Za 
(ius m ^.dque. Infi.de ail.i^ibtd. Schnci(i.& MynfjsMMi 
Codil.ad l.z.ff.fiftrvit.vtnd. Thomas Michafel»s«i/ii| 
tlt juriidiiiiont concluf.itlt. Ut.e. Oldcndorp. cUf^. 
TicMi\ci.volum.t.iitip.3.ih.tt. DisCVaudus Itb.z.qiiiji-: 
& Coiarfi» Lei qiu.ff.de fervit. num.2.G*feqq. A)Ro^ 
Ru!;int.</./pf.»«w.4./.<J,c>» 7. Matthias Stcpnani iJu.m 
ts.t^.iS.td.iT.TS. 19.(^20. Vidc Thomam Michadii/WI 
eoncluft^p.ltt.e.f.g. h. i. 
,.•1 

■ .k- ■ -- 

DlSPQTATlO II. 

■ DE TRANSACTIONIBUS, 

RcfponJcntc 

Jacobo S c h 1 c k h a r d 0 
Sigcnenfi. 



"'TpR.ansaftio a cft padio b feu convearior 
X ftridi juns //,non gratuita e,qu£rcsdubi»,^ 
incerta,necdum finita /terminatur^. 
'v m) tnfpccieficdi^^a. Transadlioeniminiargafignific 
-^ione cujusque negotii qaalcmcunquecoropoiitioocin< 
«lccifioncm dcnotai.Componium quippe cft Yocabaiiun 
"Tians & AdiOjlicut vcrbum Traniigcrc a Trans &ig* 
quod m generali figniiicatione acccpium, mbil aliodc 
quara ncgotium couficcre, cxpedirc, finirc, fac^e ai 
plius non fitncgotmm,/./.$.j.jf.<<'f;»<ic?. \(^cfcDbj»^' 
ine. nHin.i. DoncU./» rHbnc, Cod.eod.num.2. Hiac twc 
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npTo ^ocabulo contfnce pidiim, Ljs.f.dcj 
Sdy n(it\gc.x. decaj.d.rejp.jur.do.num.is. jusju- 
.i.ff.de j t*rej$fr.l.2t. ff.de dol.mal. Malcaucem 
andam hanc generalero ngniftcacioDcni a Ddi 
^9-^ l. z30.ff.de verb.figntf. tcAcCujacW/.r. 
an.Fotcac42vV/y(7;7j.m.^/4/^j^.4<f.»M.^. flc Gcrd- 
13»' T^xsOznt.W cknh.d.loc.DMZtcn.hic.tap.i.dt 
Bt intetpp. inrHbric.C.hic. b) l.i.^.j. ff.de pa£l, 
^.hu: .1.1 3 .Lt7.C.eod. cap.fitper eo. ubi gloff. extr, ■ 
. Sp^culac. ^4^.^ trantaii.inprinc. Azotn 
ic.num.i. Sichard.m rubric. Cieod.nur/jti. Cujatf» 
I lib.io.obfervat.so. DoncU. d.iocnum.io. 

kmon.Fabcc/n Rattonal.ad l.i.hic. V^efcnbcc.ia 
«f. num. 2, fibi tamcn conccarius ibidcm. PcT' 
\xxaz^ cCcxih.d.loe.f;^ confiUii.rmm.t6. Ma^card. 
oncluf.i3»7.nHm.i.(^ 2. & aliisindiAin(^lcdcfini« 
»eum concraflus. PJerumque tamcn tran$adi6 
tos innominati formam induic,pucan quiddetur 
tftaxttt pro remittenda iice, auc peraccc^tilationeai 
^iatione promictacur, l.28.L6.Ls3.C.htc. Cccdd.ad 
it verh.fignif. Im6,fi Aquiiiana (bpulatioacccdac» 
<omra<Stus ellc \nc\^\ty dtil.L6.Cod.h,tit. Disfcntic 
Ur.t . mtfceUan.cap.2$. transa<flionem contxaduni 
MBDm clTc aiTcrcns. Aiiter Loriott.de paSl.(^tr/tns- 
^.79. qui distra<5lum eifc dcfcndic, cujus concra- 
|ii4t apud WcCcab. d.confiLst. num.i6. c) Pacflionis 
•i^tionis nomina qqucgcncralia runt,Doncll,«(//./. 
fe. Gocdd adLiQ.ff.de vtrh fignif. R obcr c. 2 .fent.ig.in 
^hf^ixti.lot^ci.de pad.cap.2. qutt/l.3. Tobias Paur- 
^^'lih.tJe jttrisdiB.Rom.lmp. cap.2}.nttm.s. Dis(cntic 
It.fdtfaSi. Eoich.de pail.cap.t.n.8. Boccr.W /. 
^^J^7.f.dtR.]ftr. d) Ls8.L8.§.i2. l.g.in prtnc. §.t, 
J^'.C./)if.\(^cfcnb./;2 par.dJoc. Hincfit.utintraos- 
«oticmctianigcncralem Qcnvcniant,n>fidcquibus cx- 
*^4ftam,autYeri/imilitetcogitatum eft M^nC.decad.r» 
4^4.««w.j2.Vidc Duarcn./»/V cap.j.in fin. Doncli./« tit, 
^■'«.4B uni^ud refcindi tyc.n. 2, in d.Ls t. e) Trans- 
l2^iura,nullo dacoYcI rctcnio auc promiilo, minimd 
mj^M.fdM. 0> L38. C.hic. L3. Cod.de rcpud. htrtd. 
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Cu}icadLi.ff.hic.Dontllinruhr.C.hic.n.8. RoliniValfrf 
'volttm.^.confzs.rt.^.f^ 4. f) l.i.ff.hic.L7.U7.bg.Cjtd, 
Liccm intelligimus non motam tanti!ini, (cd & qa»ali< 
quando movai timctur,/.2.C.)&iV. Don(M.d.lcc.nu.sMjt 

d.tit. an ufiquam refcindtO^e.nu.i. Ant.Fabcr i^f 
pragmat.(iecad.8.err.io.pag.26^. (Nam fi£amclitcinco 
tcflitam ficri transadbo potcRfLxj.f.jff.de condtS.mdi 
imo & injuftam, quae Tidcl. dc fado ptoptcr maligoiiau 
advcrfarii otiti poteiat,</7.2.C./7xV. ubi Sichard.Ac ideoi 
fubric.C.hic.nu.2. dummodo abfit manifcftaatq; eWic 
Ktigatorumcalumnia five vcxatio^ In cvidcnticQiiQCal 
innia & vczadone nullus cft transadioni locus,/.<^;.^.i.l 
cond.i»dekAzo^nfumm.num.i.C.hic. qui tamcD ina^ 
hoc tantum admittit, Dmi.e.t.hic. DoncIl.</./.ii»Mifp 
refcindi (^c. n. i. g) Proprium cnim transaflionis cftUli 
tcrminare,decidcrc,dcfincre,finitc,/./j./.i<J./.io.C./;rV.* 
Cujacium /» parat.ff.c^ C.depaB. f^ transail. V 
variis dcfinitur transa(5kio,ab Azonc,de re dubia & ilK J 
certa ncquefinita non gtatuita padio,f» Jitmm.CJncjm 
a Doncilo tn rubric. C.eod.num.^.tn fn. liiis conipofuifl 
dircmtio,qu« fit ca Iege,ut liiem reraitccns viciiTimeoi 
minc aliquid accipiat. aSpccuiaLm.^/e/^^^.O^iriiMri 
frtnc. Sichiid.inrubr.C.hic.nu.t. padlio non gratuifaifc 
«lubia atq: lice iacena aliquo daco, letcnto vci lemSSo. 
«Jiis aliter. 



2 Cau(aefficienstransa£Honis eflconfcnfu 
Hinc transa(5tio errore ^,aut mctus causainti 
fita f,aut dolo malo inita d, rata non liabe 
Pr^fcntia tamen & interventus amicorum &p 
pinquofum omnem doli metusqucfufpicioi 
^cile excludit / 

*) /^/. ibi.confcnfu teniunata,/.2o.C.A./i/. Wcfa) 
parat.ff.hu.»H.^. r>onclUnruhr.C.eod.n.7. b^Lz^-C. 
Cum emm in crrantc dcfic conCcnCMS,Li8.ff.dejttruiL 
fr "ansaftionis impcditur cffcdlus. c) dU< 
a<ftLn °" quilibec mctus ad rcfcindcndain ti 

acuoncm mciu fa<aam fufficit, fcd calis,qui ctiam in 

ftai 
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sv a. fbrmidinc objedlorucadcrcpofnt./.^./.tf. 
««/^puta qui cruciaturo corporis auc vit? pcri- 
'^^ZBi^.l.tS.C.hic.L^.l.g.C.quodmet.cauf 1.7.1.8. 
hard,/» d.l.i3.n.i. Talcm auicm roetum pro- 
r eu,qui (c mctucompulfum cflc ait,ut trans- 
.M3. ibi,(cdtalcm mctum ^c.l.fin.ff.qMd mtt, 
n. hic. c/tp.3. d) d.Lij.C.hic.l. 7.$.pa^.ff.de paff. 

non omnis intellrgitur,(cd talis qui ctiam 
fallcre poffit,Sichatd./« d.Lis.n.^.Sc probandus 
tXifX..td.l.t3.Li8.§.i.ff.de probat.^^ prAfumpt. qux 
um diificillima Ht, adindiciafic conjc^urascft 
imJ.doIum.C.de doLmaL MaCcard.deprol;. concL 
..Mcnoch.lib.s.prJifj.num.^i. Csetcrum fruftra 
onaacritur, qui fcicns &pruden$ transcgit,cum 
mtcuigerct, dolo fc induci & circumvcniri ab ad- 
cum volcntibus dolus non infcratur, L3^.C.htc, 
i.c.3. Multo minus eft audiendus, qui ob dolum 
iffum transaftioncm rcfcindi poftulat,/.io.C./5>/V. 
l twm^non dccipicntibus,jura opitulantur,/.2.j(./. 
XViUtj. Necquicquam iniquiu$cft,quamdolum 
Itk^uam ^todcttCyLt. ff.de doLmaL Vidc Donell.r» d. 
fi&2. e) Nontamcn eftip(bjurenulla,(edpeirc> 
lil intcgrum rctt aifiatur, tt.tt.ff.^ C.ijuodmet.cauf 
.Voluntas cnim quamvis coadta,voluntas ta- 
^iu§.fimetM.ff.quodmet.c»uf f) L^s.C.htc.DaZ'. 
M|^.%aix.in Lfraterafiatre.ff.de condici.indeb. Mar- 
t^f.lAitiOcyxMbr.^.prAfumpt.tzS. Disf Andrcas Al- 
* prjtfumpt.rtg.i.prAfzi. n.2.(^ 3. ftatuens,</. 
^^.iA mctum non pertinerc,quem refuiac Menoch. 

j T^ransigereautem omnes pofliint,qui & pa- 
l&coivfentire<«, ctiam a?gri corporc,dummo- 
fefitit mentis b. Sed & alieno nomine multi 
^^?,^t\i. Tutores enim &curatores fuperre- 
Jpupillorum aut minorum f, Sy ndici & admi- 
7^^wcs civitatum vel univerfitatum fupcr 
^avitatum & univerfitatum d, Praslati itcm 
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& Antiftitcs ccclcfiarunri dc rcbus ccclcfi*^'»*^ 
transigere omnino poffunt Donarcautcm** 
jusliquidum ambitiose remitterencqueuDi]- 

a ) LiS.cMc.iioCad l.]tdJt aduft.?zu\as Uhjjt'»^ 
tit.i.§.i. h)l2o.L27.C.h.t. Inhiscoira.ausconfenittf^ 
iuntur,ab iis.qui ea gerunt,imcgriws ^''''■^"'^'"^"^u, 
corpotis fanitas exigenda t^yLz.f.quitejlaf.f^ifv^ 
C.toiitm. Quippc incDte & animo confemimus. "'''77 
pore. Dondius add.Lzy.C.hic. c)LS'i:§.Jin.M-^r* 
furt. Gci\.Ubr.2.obferv/it.72.^um.i. Bronch.«n^-2 "f'r 
contrti-v.ajftrt.?. Ut tamcn hujusmodi ttansadio taiC 
dccretum judicis rcquiriturjquod przvia cauf^ < 
cft inicrponendum,de qua re vide Gci\.d.oiferv.7i 
f^feqq. Roland.a \9\\cx>oLi.cortfiL76.Ti,i6.i7.i9. i 
fesi2.ubt Dd.C.h.t.LiJf..f.depa^t. Hujusmodicni** 
niihatorcs & Syndici tanquam publicae perfonat tai 
tum cum hbcra habcrccenicmur, adcoqj omnia c»W* 
quae alias fpccialc mandatum requiruot,& pcr conlec\atn! 
translgcre polTunt. Geilius d.objerv.72.nu.ti.ii.il^°^ 
in d.Li^. DiiCDair.hic.cap.r.per L34..f.i.fJe mji^^: 
#) Arg.d.Liz. Panormiian.r/«/>.;.</r tramaH. nifi 
transadioncm res alicncntur, quac Cine fblcnniiaMjl 
dctia; Przlatisalienari non pofiunt. Co^3\.ind.Li^ 
paff.in fine. f ) L.^6.§.fin.f.de admtntfir. tut.L^aBm^ 
tcrU zz.C.d% paS.d.l i2.Cod.hic. AdminiftrarocnjT 
commifla eil,nihil amplius, Lnon omni.^ t^Jf^^M 
mirifir.tut. Liquidum autem quid rcmittere,citl 
donarc vero cA perdcre & profundcrey quod oroJ 
negatur,quibus adminiiltatiotantum cil pcrmilijli 
famtl.f.iie dotjai. Doncllus in d.L22.C.depaci. (^m 
C.htc.n.i.Gci\.d.obf72.nu.i2.(^ 13. '*<^cCirtpar.f.hm 
in fincj. m 

4 Deprocuratoreanisnominedofnimtf 
igere po/Tit^areuta & fubtilis eft quifliorf.Qu?* 
diftindione eU expcdienda b. Procuraior Cxfw 
<]uin ipfoinconfulto transigcre prohibcai\ir»j^ 
bium non cfl c, Qujd dc patrc di^cnduni?Il 
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XV canrenfibus velcjuafi </,icemque 
orum fiIiorumf,(cdctiam deadvcnti- 
■ 9v\\orumfam.disponendi & transigcn- 
em denegamus. 

:nus d.cMp.i. b) Aut cnjm procurator in rem 
mflitucus, & dubium non cA.quin tiansigere 
\.fina.l.f^.eiejur*jt4rand,LsS'ff.defrocurat. is c- 
lacft >i<^io»in propria caufa maeis>quam alienft 
HvKcmt tl.g .C.eodem. imo loco doniini habctur» 
■um.^.ts.ff.de pa£l. Aut inrcmalicnam. Ettum 
coinnium bonorumadminiiirationcm habet,2c 
;« omniaqMc alia,qu£ dojnlnus ipfe faccrct, /t 
jcflcc, Iibcr^ nudadlerquc facerc fcadminidrarc 
ift.i.17. <^ jinnl. ff.Je iHrejurand.i.sS ff.dt procurat^ 
%d.cap.i.^ HUttt.de procurat.cap. 9. Donel).//^.^. 
..tWf.i}.pag.2sg.cy>pag.feq. ( Uislcnut Cujajcius in 
4i.lnfitt.de rer.iitvtj. hoiQ.\\. ad ttt.de paii.cap.^., 
Uotoman. ^ti/ i/.jf..f/. Pacius centttr.z.qnAft.^.?. 
^ihtt adi.ss. 63. ff.de yrocttrat. qui diftinguunC 
Kuratorem totorum bonoium,& procuratotcm, 
f(are(um admin.A^atio concclla cH:: hos tantum 
BbCpofleputaDC.non illos) modo eum probaiiones 
t^amG non dcficiapc proba ioncs,eiquc (tt co- 
Hiiquibus id,quod intcndit,probare point,& ideo 
ppoodubia,dom.ni fui caufaitransigctc nullomo- 
|kni. Gratis cnim & finc ju()a cau^a rcmitccrc,quod 
tttofuodcbctur,nondcbct,/./2.C.^.//r. Confer qua: 
'Win 6nc ihcnpraecedcnL Aut ci fpcciaHtcrroan- 
i&eA,uc uaosigcrct. £t de hoc nulla dubicacio e(^, 
^^^ltic^ijiSt,dta.h7.§.final. l.3^.i.i.ff.de jureju- 
^li'l.3.i.^.finaLl.z7.§.2.ff.mandat. Autdcnique pro- 
?*»W^Uc\tct fivcgcncralitcr eft conftitutus ad unam 
^nerccndam , aucaliud quodpiam negoiiumgercn- 
^ £t noD potcft absque fpcciali mandato domini 
^^^ltransgatDKts. uhi gloff.Cod.hic. Ldo. Ldj.ff.df^ 
P^ i-'}- f.de paB. Duarcn. d.cap.i.hic. Wcfcnbcc.i» 
wp*9iimm.^ Mafucr./» praB.forenf.ttt.dgprocurat, 
P*4Hyaud./.3'/*fi/?.f 7. alii alitet per d.t.7. cMc 
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jun3A Lzg.ffJeprobat. c) nifi rem tetineat,^.»ii£ifj7«^ 
^lojf.ff.h.t.arg.l.z.^.ji rem.ff.de offic.prceur.CiLf. DuJl.i^jU 
X>\s[.At^iovi.Y3h.adti.Li3.inRattonal. d) LiS.j.j.fiM 
firenf.pecuL e) Lij.ff.h.ttt. f) llt enim in agcDdo.iu&i! 
cransigendo confcnfum filii ezig(mus,/.M/r.$. Coliibtt 
^MA/f^.nefhidluarius laedereptoprictatcmrci ▼i<ieatai,i/. 
Jin.§.^..'verf.Si Autem nonhabeeit.tbi,qu& nuUomcdo^l 
Cdi bon.matern.C\j']ic.md.Lio.ff.h.tit. VincU.wd.U^ 
ton.matern.part.j. B2ld.ibiu'.nu.2.]iUn LnMlli,iaJ»t^jM 
tra»sa£i.Aym.co»f.74..n.2.Kohnd.a.y3A[cconf.7i.cjrt0 
kbr.2.Ptofpct.fKin.decif.Rom.767.n.i.n.2i.(^4^lan 
tih.ad Lio.Itt.c.ff.h.tit. pisf.Da2t.d.cmp.i.ctrcafin. Am 
Jitmm.tit.C.dt bon.matern.Gcii.d.obf.72.n.t.i..(^ ft<j. I| 
camcncauns^quib. alicoare patri licet, prcculdubioalH 
transigcrelicebit. Azo d.loc. Cifh.i» d.Lio.ff.h.t. lieffat 
C<xdd.confiLMarpurg.27.n,63. 67. 7g.tom.i. 

5 Cxterum vafallu? de feudo etiam absq;cw 
(enfudomini transigere nonprohibctuT4,(lttni 
inodo fine fraudc & collufione id fiat &pn 
diumfeudalejquodvafallus ponidetiinaliumix 
transfcrat c Hujusmoditamentransadioncffl 
vafallo cclebratam nequeagnatis^/, nequcqiioa 
diredum dominium ^,domino /,qui ncc conf;^ 
ferunt.necraum eamhabucrunt,prxjudicarcY 
riusefi r-^^i^- 

a) cap.unic.de contr.inter vafall.(^ ml.de benffa, 
Ji vafalltts.de beneficio.fi defeud.def. b ) d.c.uisic.ie 
ter 'vafalL c. Impertalem.de prohtbttd feud.alun. per..- 
Conrad.RittctshuG» par'feud.lib.2.c.2,na7.y\i\^Ji 
e.io.n.SQ. Transadlioautcrafiaudulenter initadle 
miiuf ,fi jus fcudi fit darum & Iiquidum,Tel facilc li 
pofllit c parie Ta(alli & domini ejus. Sin antcra m 
contra Taiallu & dominumcjus dubitatio,bona& 
ccDrctur,«r^./.ii» fumma 6s- ff.de condtcl.tndeb. Curtjc 
feud.paT.^n.g6.tnfin. e) Tresvulgohacin rca Dd.di 
gtiuotur cafus: 1. Aut enimvalallus transigcndo ' 
reuna, Td ab alio poflcfforc icdpit , & uansa 
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t intervcnra conrenfas domini. dubio carer, 
;ic,ut fcudum apud alium.qui id poflidet»re- 
rnj adhuc c^diccndam.d.cap.ufiic. ^.fi vmfaU 
odMCcepityf^c. Cumeoimlitein omnmonuU 
rafal lus ^Kwtmrgttrn tit. C. ne qmt invit.mg, 
I fcine\ ini^rmamcransa(^ionccompODercli- 
imictere fcudum apud poflidentem ex transa- 
Aa\\CTva.ttoni5 fpeciem h^bet.l.^s-Cde transmSl, 
fynopf. feuti. cap.g. memLr. i.concluf.zi. num.^, 
%\xt.inuf.feMd.p.7. nitm.36. Rolsnd. i Valle W. 
rjM.^..f.^. 'NitW.di^ut.feud.d.thef.S.lit.A. Cun. 
./oc. quamvis deeomDltum (edubitaredicac/^. 
Chaflanco in comment.ad cenfuet.Bttrgund.rMbr, 
h8.nM.zi. Disfeot.muitisTiraqucll. in comment. 
'ttrm&. ^.t.glojf.i^ nttm.66. fexfeqq. quamris» 
uur diftin(^io,de qHa(apraIicB.nihiireoicprae- 
itvvtn^uaQdam diTcrfiutero.rertun nulUm Tidere 
num.73Jnfine. j. Aut denique ita uansigii rafal- 
^vun.c^uod ipfc poflidct,in alium traosRrac. Ec 
1 transa^ionecn nncconfcnru domini initam ooa 
'e.communiter eft receptum,quiacam eflecaliena^ 
riqad). d.hc.ntim.66. Curcius.Schncid.Niell. dd.a, 
^'d.contluf.2i.nttm.z.hoic\i.defeud.cap.S.nu.^^ 
*\itHium.qit*fi.3S. JoUin.¥ctT3it.tn l.j.C.dejw.em-' 
':ff[jn qua retC^c. Cujac. in Ub.fuo 4. defe1td.tit.23.in 
<"i^>it>decidendi,non alienandi autdiminueodi cau- 
'iJlttin de feudo cransigere pofle. Nicol. iDtrigiol.f» 
fm nov.de fettd. que.fi.92. num.172. Disfcntit Zafias 
■f^P*rt.6.num.4S'&p^t-f>.nttm,ip.Schenck.in d.§. 
i^^&incap.t.de cotr.tnt.vafalI.Sc cxprcflius in cap. 
^^^^-num.z.ibifextltfi^c.de prohib.fettd.alien. Sons- 
f"«»meHt.aduf.feud.p.i2.num.96.^feq. WeCcnh. 
;'*^-t^.n.niiTO.7. d) Licct enim Tafallus in fui pracja- 
-^■UDtramjgue pofllt.Don tamcn aliotum agnatorum» 
'^'^^^'^^tn.feud.patern. Cmi.)un.d.loc.n. p 7.Roland. 
:«CfM^W/.w£4.».i,o. Rofcnth.i/.«»^/W/:a/.».4. 6* 
'*iwcreft,atrtun fcientcs agnaci haiccransadioni con- 
jj™"iiu, necne,quoniam comradicendo vafallum im- 
^tQODpouiiiraUjqud miniis dc jure fuotransigeccnc 
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k^Ourtius&Rofcnthal/A//. IHcm KofemhiXc.g.mmhr.i 
eonclMf77 .'■ nm.i z.pcr tbtdem tiUegAt. Al»ad tamcn,(i agaa 
ti etiam finc hcredes vafaniidicenduin edTidcRofutthaid 
itnemb.z.concluf 6g. 'D\sf.V\nz\\.tnl.i.pnTt,i.n$fm.io.C.di. 
bon.matern. e) RffpeAu enim tuilis dotnmit dominohu 
jusmodi transa<flio prarjudicat, ut (cilicet alium cogati. 
habcro vafalium qnam cui conccffit.autqueminvcftitn 
& ex ipHus pct(c<na feudi apcrturam.quac fpeiaii poccl 
mctiri.Sonsbcc.rf./or.«tt.p7 Ro(cnth.</.fo»f/.a/.».7.Mattfc 
Maithcfil./;/^T.i5.»//,/4, RescniminteraliojaAaaiu 
noccre non dcbct. tot.tit. C. nt res int.aLtidMi.fMtTMi 
. a^.cHm Jim.KoCcmh.4.loc. 

6 Materia transadionis funtomnesrcsdubir 
inccrt3e,& litigiofa! a. Dc rebus igiturcertis b, pu 
taderc judicata.vcl jurcjurandodecifa c, irans g 
nonpotefl.Scd& dcquibusdam rcb.expecuiuj 
caula quandoi]; finc ccrtis fblennitatibAreqi"''- 
tis.quandoq; omnino transigercprohibcmur.Su 
'de futuris d alimentis.teftamcnto vel alia quavi 
ultima voluntate e rclidis, fi alimentorura cauf: 
indedeterior reddatur f, nonnifi praEtoria cacjuc 
accurata caufae cognitionc intervenicntc^. Si 
dc controvcrliis, quae ex tcftamento^ profici 
fcuntur,non nifi cognitis inlpedisqi vcrbistefb 
menti i,transigcre licct^^ , 

a) U.f.h.tit. vide fuj>ra thef.i. lit.e. h)Lfi ca»fa}t- ^ 
Jfoc tttulc. Idque adeo Tcrum cft , ut poft rcm jadicatic 
cran^igens & folvens.id tanquam indebitumrepetctepo 
{it.cum nullius momcnti talisfittransa^io./a;.f'/^< 
eondtci indeb Lis enimrejudicata toWixm.Li.ff.dtrtnt^' 
Huic aatcm aflerttoni locuselt,<um de(entcntiatit(iu^'^ 
. ta,quarc]; nallorcmcdioretra^ari poteft.transigitDt- 
tetumuoicunqueadhuc lis fijbc{rcpoteft,puiaur«»ti-'°t« 
non valeat. d.Lsz.tbtyeaufm ctgnita, (^c. jtm^.i?-^ '^ 
fentent. interbcut. argum. L^ §.{ondemnatum. f " 
ji4dic, DoDciitts tn d.L3i . nm^* itco) H a fcAteoiia jo^' 
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v^C.T prinr.ff.h.tit.d.l.zi.^.i.ffjiecoKdtSlione 
rllacionc enjmczftinguicur,aucralccm (uspcn- 
iLciacio judicis. /. i. ^.fin.jf. SCtum TurftU. 
.num.3. Ouarcnm hic cap.z. Iccm (i appcilari 
ic. 1.7. inprinc.ff.hoe tit.d.l.ZB.^.j.ihi^atttntari 
^uarenus J.Ioc.DoRc\\.d.loc.num.s. Itcm ficau- 
:i\icucio in intcgrum impctraiarit.</./.ii.Q33c! 
AXivo ?Aci c jurc communi.id jurc fingulari rclti- 
egtum,tot.ttt. C.fi tidverfrem judicL^ ff.de in 
iut.Duarcn.i/./<»c. Doadl.ttidemrjttm.^. Itcmfi 
dicatum cfIb,/.//.jf!^^/-///.DoncIl.& Du.ircn dd. 
.10 proculdubio (iibrillct, Pctrus Coftal.*</ i.fi 
u.hcc tit. Cuj aciusW/ 7 ff.ht c tit .f^ adltb.t.fen' 
\tit.t.§. dereLus. Johan Eoich.de trnyjsaB.cap.j. 
•ftquemtb. Quinautcm padioderejudicarava- 
ambigimus,/. 7.§.fipacifeetr. l.^d.ff. depali. Li.ff. 
9&\.\\o^i.ftnt.tit.i.^.fin.Done\\.d.hc.num.7.Daiicn. 
)UJ.2. ^fafftm.ff. de jHrejurand. Duarcn. d.loc. 
^^<nt.r. mifceUan. controverj.affert. 20. dJ Dc prst- 
minalimentis rcde transigitur,/.«.C. hoctit. Id^^Ue 
liapraKcrita alimcnta,quaraYi$ Ycrboalimcntadi- 
t)K tamcn alimenta non funtjcum in prxtcricum a!t. 
|boo poiricDonellusi/K/./S.^M^T^.p. ncc amplius 
Mtu,poi\quam vita aliundeinprxicritum cft fus- 
cfcnb.iw par.ff.hic num.s. e) Aliud cnim dicca- 
^Ait aivmcntis cx contradu iothMxSyicitm hi 8.§.t. 
«•/Aif./i/.Inalimcntis auccmtcftamentorclidlis hoc 
Miariicr cft conftituium,ut voluntas teftatoris frt- 

C.ieSS.I.cclcfia.c{\x<:zt\ verjrirailc cft.alimcnca 
iiculatiin potius rclinqucrcjquaro fimimam inicgum 
•^pi^ftan.adccqi alimcnrano conlulcrc voiuiftc,uc dc- 

pccania c(urirc & mcndjcarc cogatur,«r^K/?;./.i^. 
I«»w.lt|,l ii.f.de Itb. poiihMm.(]U<i tatio ccflat in hi$, 
•Ocontradudcbcntur.alimcnos. ibi cnim promiftct 
■^U4confulit& profpicit^quam alimcntario. Er nul- 
"*«>prohibct,qu6 mmus obligaiio, qiue cx conCcnfii 
•^^cntium cft orta.corundcm conlcnfu disfolvatur,/. 
r^'*^i.JtReg.^Mr. Duaren d.eap.i. ^ Ubr.i. dtSfi. ann. 
I *^nn icfcii j{ rcquitur lAcnoQh.de arb-}ml.^uifi.Ub'2* 
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ftnt.3, €ap.t7o.n.2. ^ 3. Cujacius in dls. f. hic. DonrflJl 
dJ.8.C.todem.niim.s. Sichard.iM.»«i».j. DisfcnLRobc' 
Kaxc\.Ub.^.fentent.jt4r.cMf.i9. quem refucat Menoch.i/.k 
num.^.O^ feqq. f ) d.1.8. f .dc?* §-penuti.f .hic. g) tot. ItA 
ib. /i>. Prxtor auccm in hac cauix cognicionc ctiapotfli 
jnum rpeK^arc,& dihgcDter cxaminare dcbcc,qu^fit tiint 
igcndi caufa, d. 1.8. qui modus , d.1.8. §.io. & Gc 
transigentium pctfbna;,^.//. Vidcatur hac dercMeiiocli 
d. cafz 7 o . num. 6.(^ multis fejq. h ) Scripto, Borch.f 4^.j. J 
trM7sa£l.num.t6.(iftfeqq. Idcm (cnrctuncantccujnAlbcni 
& Yvlgof.tn L6.ff.hoe ttt. DistcntitJacob.de Areo.qQi^ 
|K>fitionem d.i6. etiam io teftamcntonuncupativoproci 
derc exiftimacPco conciliatione hujus cum no(ha vma 
tLzy\AcCxftiZi}ira ad d.Ldrnum.uU. i )L6Mh\ Coftal.j^ 
tit.lt. in princ. §.i.qtiem.teftam.Aper. Doncll us «1 /^2 »« 
tj.f^ fcqq.C.hoctit.GzW.Ub.z.obferv.tjg.num.to. Disfti 
QnyAC.inij.ff. hocttt. infine. nhxcx incoriaTriboDiJ»^ 
L6.intituLde transaB. conjedlaro,peregnnam aacoD&i 
licnam a proporico cflc aflcrit. An autcra tiansigcmcsbui 
cogniuoni&infpcdioni vcrborum tclUnicnti rcnonciai 
poflint.non incomraod^ quarritur? Et non poflc.coocJui 
mus. Ratioeft odium occultantium,teftamcntinn&fa 
Torpublicu$,utteftament;icxccutioni mandcnmr. PoWi 
ca igitut in htc re Tcrratur utilitas.cui transigcQdonocei 
ncmo potcft, L7.§ fipacifcar. Lfi unm. ^ paBa.Lmfi^ 
cum.ff.de pa6l.LpaBaquJt,contra.C,eodem.)i^no\\Ximi.l 
«bi pluresad hanc rcm rationes congcrit.qucm fcqo" 
Bocer.^/f ./^f/Tr.Hackclmannus diSp.z.thif.i6.Ut.t. Tw 
riec.x'o/./. dtfput.7. thef.4.. Ut.e. hotch.de transMB.eMpi* 
zt. (Disfctn.gloff.ind. L^.perLzp. C. depaft. AntoaFA 
md L6.ff.h.t. tn fin.) ci\AmC\ jurata fit renunciatio,ii»y*»i 
S.C.deLL. Roland.a Valle confij.rfolum.r.num.z^.Kntt 
nes vidc apud Hedemann.m dtiput.de trans.ici.thef.tff>' 
fcnt.ab co allcgati , quibus addc Seraphin. de Scofhi 
traSi. de prrvil.jur.prfuiL 10. num.z. ^ feqq. k)ha» " 
donandi animo paci(ci,quia cadem eft prohibitionisrat 
in pa£lo donatienis causa interpo(ito,qu«e & intncisaf 
one,ncvidelicei uliimac dcfundVotum voluntaces «>" 
fortiri impcdiantur jfae. Ls.ff. quem. tefl. aper. Paul. ' 

ftKi 
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vm.Lxs.C^t trnma6iion.l.dt crimine. C./id L. 
. C\x)3ici\xs ind.l.s.jf.hoc tit. Dis(cntit Doncll. 
ic. i.32. nHm.i^. eod. Boccc. d. Uc. thef.6, 

nus s . ccmment.jur.civiLeap. 7. Boich.«f/ 



rrimine publlcocapicali ^,tam a6lor h, 
sr>tam antc quampoflconflitutumju- 
npune d transigerc & pacifci poteft f,cx- 
iltcrio f. Dc criminc auccm publico non 
flori & reo antc acccptu m judicium qui- 
^^€ce& pacifci licct^. Litcautemcon- 
rccepto, imo tantum poflulato & de- 
0 cuTOinCjid eft,libelIo accufatorio obla- 
is pa(5tio & transadio non pctita abolitio- 
kVm\\\betur /;,exceptocriminc falfi /. Dc 
ibus privatisjfiquidcm civilitcragatur an- 
pn poftUtemconteftatam /, fincriminali- 
»ino transigere non licct ?». 

litalecnnicn hic intcil>gicur,quod pcenam (an> 
llD(H:tis naturalis irrogat, arg.hs. C.h. ttt.ff. dtj 
Mf$b.Q\X].Ub.6.olff.it. Doncll./;i d.Lzs.n.z.Ext^uo 
^ Rbct,ciimina,quz mottispoenam noningcruni, 
«^tvvscftuGoncm inciucant,ut quae amputationeni 
|ra>autvcrbetainRiguDC,huc non pcrcincre//a^. ubi 
MM-f V.S.(^tn traSi.de contrah.^ comm.ftipuL 
^^kf.i2,nu.is^.(^feqq.Donci\.ind.Li8.nu,p.(^io. 
<ti«Stcphani m traSi.de juritd. Rom. Imp.Ub.i.cap.io. 
^^^<l.X)\%[t\\\.Q\^i.Ub.i.^.fin.fr.crtm.quiifl.s8.rw.7. 
Widutd. m d. L 18. num. z. b) d.L transtgere i8. C. hie. 
^ cnim Tabum adlori magis proprie convcnic» 
?cipu^litcm finit adiooem omittcndo.Transigc- 
ktft.Uictnfiairc,/./j.j(fl/./tf. C.eod.SzdSc ratio,qu5C 
^inii.ff.iif l,pn. eor.tbi, Namignofcendum.f^c. in 
flocura habct.Accufatorcnirain probationedeHci- 
"iunitur caiumniator,& punitur pocna calionis.il 
ut fic ncccflc habeat fanguinem fuum rcdi- 
\\ . . 
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mcre.DoncU .in d. 1. 18. num.s.Sich3itd.iM.fju.6. 7.^ S.Df 
/^t.Hetoni quijl.zs. ncc nntc,nec poft conftraw 
udiciuni a(^orcm impun^cransigerctziftimans. 
Chic.Lfin.f. deprAvar.d.Li. ff.de bon.eor. Sichaid.//*<j» 
Disrcnt.Hotom.</.^«A/?.aj.rcum&ante&polllitOTinf 
tutani transigentcm nihil ageceContcncicns.Alitet disfci 
C^i\.lth.t.de pAc.pubLcap.il. num.xr. puuns amcaccHfati 
nem . ttansadionem fa(^am nullius clle momcDrijalii 
TtTm\.d.di{p»t.7.ihef.s.ltt.a. alitcralii. //jQuair.vifig 
ftlias ob non accufandumpccuniamaccipicnscoDCU! 
nis tcncatur,/.a.jf concujf.L8.ff.de accuf & accafator,.. 
ab accufatione dcfiftir.in poenamSC. TurpiiliaDiiaciii 
JL2. Lpen.C. ad TurpiU.Li.^.fiquie autem.Lin SC infr, 
tpd.ii\> his tamen pccnis.n transcgit dc ctiminecapitali 
m\itiisc(i,arg.L(^efiittffe.ff.adTurp:ll.ncc tenctur pctcrc 
olitioncm.Disrcnt.Wcri« par.ff.htc.n.s. Licci eciani;. 
corrumpens accufatorem pro confc/Io &conTi(i^objbc 
tntyl.j.Lzg. ff.de jur.fifc. idcm camcn fi ftzccrii in CfinJfflco 
pitali,impunc eric, per text. in d.Li.ff. de bon. tor.ij^ f-^ 
frAvar.VtoCp.Tititi.iib.t.prax. ^ theoret.crtm.ttt.t:<pu^ 
nu.i8.S\ enim ptohibitum non crt transigcrcdccnfflifl!; • 
capitalibus, pcrmiiram cflc intelligitur,*?r^.i/.jf.^"j 
l..^3.§.i. ff.de procur. Si pcrmiflum cft transigcrciaua 
transadio, ut accufator , qui transegic , ampltus accuCs 
•tcum non ponic,& transadiofitimpunita.QuodcDiinl 
ge pcrmittcntc fit, pocnam non mcictur,/.Gr/«:/?««.C 
/J«'.//* ^^«/f.Doncli./fl fipe d.LiS.num.}. ^.j.Sichard 
fmum.s. e)Qmi omnis honcftaratiocftcxpcdiendacfi 
/'ilis.fan^inemquc fiium tcdittiCT)di,Lt. ff.de bon.eer. CJ 
^iib.6.obferv.ti. cCcoh. tnpar hic.num.s. Clar.</.7«f/*« 
^wn.s. £) Siped.LiS.C. hte Rationes autcm diveriita 
CUrincrimine adulterii non liceat transigcrc,nciit]iia 
f>ublicis capitalibus delidis, vide apud Donclliad.L 
tium.7. ^Jf^^efcnb. d.lcc. Tiraquell.</e LL.connuh,UiM.^ 
A nton. Fabet. 2 . conjeSl. cap.20. Erroncum cft auccm,qU" 
hic vulgo Intcrpp.fcntiunt.crimcn adultcrii L.juliatapn 
lc non fuiflc.fird Impp.conftitutionibus dcmum faftuoi 
capitalc. §.Jt.. Inftir. de pubLjudif. ad quaro L.Juliatn 
^pexu Imp. in L30. C. adL]ul. de adtUt. Tiraq.//./tff.Coi 



Disl>ufAtton. 

•».7 .8.p . Mcnoch. dearb.jud. qui.fi. lih.i.etnt, 
■».3. Gcedcl.i;2 d.tr.da conirah.flipuic.d.conclujl 
Qr^jfe^. I-Iuc ctiam Ciinducuhc ca.qux cradic 
^roh^t.tfol.f.contluf,}?. num.t. ^ 2. D iCcntiC 
b(lir. /xh.zo.ob/.iS.^cCcab.tn p/trat.ff.hie. 
L.Jul.i^e ai/t4lt.num.ig.(im vciba hac.Exccpto 
nboniano asfcribunc, Ancon lfa.h.d.c»l>.2o, 
iiii interprctis cflc opinatur.Duar.i/.M^.^.c^ 
ttditU. cap.^. Hotom. d. qut.fi.z3. qtti in d.l.i9, 
uVv Vkcgationcm procponic, adcoi^ue novam le- 
'iflicucioni contrariam advcrfiis omniumCoHi- 
condic. Doncll.in d.ii8.nttm.6. Disfcncicntcs 
niQtTxeuti.if.the/.s.lit.c.Bocct.d.diJput.thef.t2, 
dc (lupro capicali traosigcre hceac,controrcr(i2 
£t non licere, id (atis cvincic,(]udd io d.Li8. 
n czcipiiur, cujus appcUationc in L.Juiia Aa- 
nxmctut, 1.6. §.i.ff.AdL Jul. de mdHlt. itot.f.dtj 
tf. DoncU.ra d.LiS. §.8. Disfenc. Coraf 2. mifcel.r» 
Vii.c(.^uA/?.5$.»M07./4.quos (equuncurTrcut.Bo- 
Hackelmati.</.//r^M.r^f/ it.lit.e. Circaaimenra- 
iQeucndum eft. Aut cnim raptus accufaiio exL.Ju- 
^i(criis mftituicur,&prohibita cft dc eo cransa^io* 
^ C. derapt.l.pen. C.quib.cnuf Auc raptot accuGi- 
'V^iadcva, & transigere dc eo licebit|iL^.^.y{>i.j|ft 
Uif <yi p^yi^ Disfent. Sichard. in d. L 18. in fin. in* 
'^^ uamftioncra admittens , iccm Boifr. decif gr, 
' Alitcr DoacW. ittd.num.8. in fin. indillina^ carxi 

^ nrgum.L?. §.fi pacifcar.i27.$.pa^a.ff.dt^ 
^^J-M. tn fin.f. de Adilit. edta. Wcfcttbec in prine, 
h) d. L18. Cavec enim accnfacor, Cc perfeYera« 
® «> judicio «fque ad fenccntiam, /. 7. de meeufLs» 

^ip^ Ec qui pccuoia accepta dcftitit,turpcni 
^Kciffe diciiur,& ideo ad accufandum oon am- 
* ^ttu\u, iis. §. tdem.f. ad TurptU. iS.f. de mccuf 
'^"'^i't»^~i.KoveU.ttz.CMp.2.iH princ. Quatc fi fine 
l^ponedcfiftat.inSC. Turpillianum incidic,/./.^.7.i(J. 
'u^'^Titr^lI.L2.C. eod. Da.Vxx.Cd.loc.conclHfion.2. 
r^^(X0taiQ.d.q„^Jl.tIIufir.23. i) dia.Lt8.Cod.hic, 
" ''"intefcripti v«bis fi quacritur^vctbum citra am« 




^ Adpa^^dcctAs 

biguam enedidmust&intcrclum pro siNEacdpi,MMiniQ 
quoqi eandem cumtoce PRiVTER figoificatiooemadiniN 
ccre.ijcuc non unoinlocoica SLCcipitut,Lfn.fdtc»lmn.L 
untc.§.i3Snfin. C. d$rei$4Xor.iui. Si Tcro dcjurcquzmu: 
num quid cransigcre,de crimine faKiliccaL^Idlicciepu» 
mus per Lz. C. de hk qmb. ut indign. Ly.CMl l.CmJtfMi 
Lfen.tnfin. C. detrMUMci. Ca)2C.d.obftrv.ti.G<x6LitTMC 
d» contrah.fiiptJ.cap.6.conclMfi2.nttm.t<So.i^feqqJBioad 
eent.i.orxtl.aJfert.^3.Di5fcat.Doac\ltnd.Li8.o.ij.(!rjt<ja 
Wcfcnb.i» parat.ff'.hic.nu.}.in fin. AnLFab.2.fMjf&. t.i\ 
lioiom.d.qMAfi.tSMfir.23.quoifcqmimTic[iud4thtf.s.ltt 

Raciones autcm,cur non,uc de aliis aiminibosooo ca^iu 
libas,ica&dc f?l(x crtmiiie,cransigercptohibiranifu,(uo. 
^uod falfum,etiam(i aimcn ntpublicuin,inazim^unic 
adrcm & injuciam privacam ^ciiiaczt,Li.§.i.ff.diiJim.l 
quiapoena hiifi arbicrariacfle cctpityLz t.Lfe.vdt.ffJtf't 
Ipon.C.eod.zdcoqucidmonctn eztciKii potdlWeTco!' '' 
loc. k)Li4..ff.de hitquinot. inf.arg.Lza.^.i.fdtmx^ 
CujAC.io.0hf.i7.Diifcnt.Cht\isd.if/ufi.i8.nim.iS. Ij Pol 
litem igicucconccAaum cransigensdc privaci$delidisiii£ 
jnia nocacur,& pro confe(ro&conTi45iohabctar,ilf<«j^ 
I.S.& 6.ff. de hU qm not.inf. m) irg.d.LtS. (^Lf.f*^'^'', 
fiU.jun£iaL6,tnprinc.ff.eod.Cm adde Sichard.i«ii-J8"*" 
CoRt3id.\.zg.meth.]ur.Civ.p.^.cap.2o.nu.ti.(^ui^^ 
lib.i.controv.jiir.cap.g. \ 

8 Forma transaftionis in eo poti/Iimum cA 
n(tit>ut pro remi/Tione reilitigiofkjahquidecJ 
traprzfletur,autfiat a. Fit & transadiovelnil 
pa^Oivelper Aquihanam/lipulationem h. Ul 
queiterum velgeneraliter,vel fpecialiterr. SeJ 
poenaplerumq; transadioni adjidtur </,quani 
quejuramentum interdum Scriptura / accel 
Unde varix fpecies transadionis nafcuntur. J 

a) Li.f.huJ.38.C.eod. Wcfcab.inpsr.ff.hic.M.6. b/l 
fi» L^ff.hoc tit.L3.L.i..Lts.L32.L^. Cod.eod. idei^.l 
bis generalibus vel fyca3i.\h\tiM9.Lfi decertM.C.Mk 
'Onzt.hiceap.j.Doacll.adLtp.C.hoctit.&ibid.JiCnm 



I>tSl»UTATloII. Jf 

hac tit.Ls 7.1^* C.tod. cj li^fi.ctfm feq.C.t/.t* 

iTv\m transafiioiics non minorcmi 
[udicata? authoritatcm &effedumlia- 
.ct x.rausigcntes h. Hinc caufas vcl lites 
nibus decifas^nc Impcriali quidcm rc- 
luscitari r, ncc fub inftrumcntorum 
pertorum aut l^fionis cujuscunque 
u Inflau rari pofTe placuit. Imo nec pceai- 
:usin iisrclinquitur / 
p^oetitw b) Aliisemmcransai5lioinceraliosfa> 
prodeH,ncc]ueobcft,/.;?.jf!^0f. <;/././. ubi DotlclK 

taincn causa propcerincerticudinem rucccmonia 
left^uv uansadlio intcr lcgitimura & (criptum he- 
flatcrcditorib. defuadli noceat.quamvis cum eis 
[»nsa<ftum./.^. f^l.i^.ff.hoctit. Vid.Duar.^.f4i^./. 
bi Donell. C. hic. Nullus cnira fututus clTet liciutn 
iUAsadionibus bona fide intcrporicis disccdi fjci- 
'iHilji/ttruto.C.hic. d) /./p. & ibi DoncU.C.^if. ln 
ktunc publico repenis poftea indrumentis cx caufa 
l|b&d\ci(ustransadioncm agcrcpcrmicticQr,4r^./. 
|iNir(. Doncll.(/./jr.;7M;».2. An transadbo ex falfls 
Pds inita iplb jure fit nulla.an vcro per >n integiu 
Itioncxn icfcindcnda,controvcrtuni Dd.m Lpen.C. 
•ftwos placcCj/.i5.j(fi*/* re juJ.d.l.pen.tbt.RetraHdtr. C. 
*ttoch.W./.</r <ir^.y«/i <jtu/l cjtp.is. Disf ZaC i jtng, 
'•^•'^ ficalii per l.ii.ff. de except.l.1.2. ^ j.C.Ji exfalf. 
kuuoncm Z-»fii d. /or.ad tjuam refpondct Menoch. 
M) Bencficium igitur t.z. C.de refctnd.vend. in crans* 
pftWm uoa haDerc,concludimus,cciamn enormi(l 
^■0 ptstcndatur, l.Luciui Ttttus 78.§.Jin.ff. ad SCt 
m*'6s-in^int.(^ ^.i.ff.de condtB.indeb.cttm jimtlibtUh 
H<^c Aienain iffwdHntate.C. de refand.vend. Pctrus 
B"«J»</.i2.C.</< refctnd.vend. Itcm glof.2. in c.cnm 
W*^* &>biCatdi. ZabarcKrefeiC jo.Tanc.& Vid. 
Wp<^K\!^3iVdiSL.irttonf.ii.%ol.». KXtt.eonf^.eoL^ 
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tfeUMmhhs dcAfHid Ja Jectf.I^eMfeLzzo.VhilDttCfn^ 
2/tf.Card.Ruin conf.i s2.n.3.voLi.Z^CinLfi quiscmelatt 
ff.dt V.O. covfiLi9.n.i6. Ub.i.]a,C & AJciaL la I.^mihm 
gitm.C.de tr»nsacl.Cix^fX.conf.tst.coLfeH.v.jexto tTMH'\ 
f^c. VicU totn.z.confji.n.y. O* S. Spccant.Jeemft.vtnA 
nmnc dicenJum.v.^utJ de trmnsM3ione.Dotic\.tiid.Li.C.l 
refctnd.'vend.n.22.Gail.L2.ohf.7o.Kolji\al\.cenf.2S.vil.^ 
n.is.^feq. Coihod.add.L^.lit.m.c^uQS (cquuiKurTrcu 
hic thef.ulr.lit.c.Hack.cltn.thef2o.ltt.a.Bocct.thefi^lda 
in repetirtoneLea ^M£.C.de condtH.mdeb.m fa.trMS.dt it^ 
ceUocata. Borcb. adhunctit. eap.ult. Ant. Fab.^«f/.i^(< 
fragma:.dec/id.S.errore lo.Error. y.decadu. Ludov.Gomcj 
ia Ccmment.ad Reg. Cancell.judic.reg. de ann.fe(f.qiufi., 
fag.mihi^^S.t. Adiian. Gylman.fn jymfhor.jfiffUc.0t 
tom.i.pag.j. vot.i6.num.zi. cumfeqq. fytom.^^pJ.vtU' 
num.tio. Evcrhard. in Top. loca fent. ad tramaS. Di$rcft 
h.\ii.:n d.L2.num.7. Mjnflng. t.ohferv.sj.ViRcU.tnb C 
de refcmd. vend.part.i. cap.^.. num.i2. cum feqq.^tiiti.h 
in par.ff. hic. circa fin. Fabian. dc mont. trad.Jeim^i.O 
•Vend. in 8. qjtxft.princ. Oldcndorp. tn Enchtr.exceft.coni) 
transaclionemss. Kachin..'/i.2. controv.c.26. Jicoh.Gont 
in L2. C.de refcind.vcndit.part.isg.cumjej. ()L}f.Cj:<f 
Vidc tamcn "W^cfcnb. in par.ff.hic.num.6. pag.mtbitsi.ctT 
eamedium. Mudor.M Lfoctetattmmecum.§.arbittWM'^ 
'f.ff.pro foc. 

4 10 Transa(Sio nudo pado &d3,ficutpriorci 
a^ionem antetransaiftionem competentem no 
cxtinguit 4, ita nec adionem aliam novamii 
ducit bt fed ad exceptioncm tantum reo pro> 
eil c, nifi ab alterutra parte implementum ej 
aGceflcrit. Tum enim,quia cootra(5lus innom 
natiis cflc incipit,a6tionem praefcriptis verbis p 
rit d. Transadtioautcm,cuiflipuIatioAquili3ni 
accc/Tic, ficut priorem adionem oranino pf^' 
niit <?, ita & aliam ex ftipulatu fciiicet adioneff 
producit/. Si & Aquilianam ftipulationcm a 
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^ perimi contlgerit.jam nulli 

jrcft a^ioadverfus rcum,nifiadio de 
quodmctuscaufa^. Dcniq; ajura- 
lonc rcccdcns.major juris fuiamiflione 
?p\c6titurpoena 

g. Chic.etfg.l. nthdtam.ff.de Reg.Jul. b) 1.28, 
; ^guwt in cafu.n rcus conventa non pracftitcrit, 
jric quidem.dolo tamcn aut metu ad trausigen. 
jttBi induzcrii, ador prima a^tioncifutpotcpec 
Idam non cx(lin£lajcxpcriripotcrit,(]u^confe-i 
i c^aod in primamadVionemerat(iedu<^lum,auc 
ansaflionc conventum cri.Sin ex parte rci oppo« 
isa(flionis cxceptio,ca pcr doli mali replicatio^ 
|inr. }.i^.l.z8.C.hoc tit.yjl/cCcnb.fttpAr.ff.hic.HHtfri/ 
U- cap.s. c) d.l.28.cum/imiltb.C.hic. Notandutn 
Mittnotibus noftris etiam cx padlisnudis.fcrid 
iitcinicis.atflioncm d!tri,adcoquehas did. minui 
itvctc. W c(cn\y.d.loc. inpar.ff. de paH.num.Qi 
^aH.cap.Hlt.num.ult. 6) l.6.Qi>ibiDonc\\. C.hia 
|(. i)d. l. 6. l.js. 1.4-0. C. hic. Disfcnt. Wefcnb. 
FSijpoenalis (lipulatio transadioni (it adjcda> 
Tea commifia ftipulator fimul paenampetccc 
!lo xiattta<flionis fruipolTii. CujusnegatiTaTC- 
imuaior c^.i.io.j.i. ubi Cujac.ff.depaH.L^.Ct 
\tn. de cond. mdcb.Ls.^.Labeo. ff. de doL maL ex- 
udLw d.Li-o.num.g. Da:ixca.hic.cap.6.$n jin. Ho- 
'"I^.^ma/I.io. Botch.ad hunc tit.cap.ult.num^zz.^ACk 
^fuft.go, Anion.Fab.m R^itionaL ad Lio. §.i.ff. dcj 
^i'«.jf A.r.Disfcnc. Azo w fiimm. C. hic. gL in /. cum 
'*>b>mA,l.4.o.C.hic.ni(\ forte in transadlionc in-* 
lconTcncritjUt rato manenie pado poena exigi pof^ 
'^JW.rf.ca^.d. g) L4.Lt3.L19. C. hoc tttulo. fi fcil. do- 
"►animctu transadlio eipreira fit. Dondi.ind.L^* 
.i.iocct. d.diiputat. thef 16. lit.A. h) /.4/. ^ 
•C.hic.Uodc apparct,eorum fcntentiam erro* 
[Jlfc.qui pcrjurum, li pcr Dcum pcjcravctit, jur« 
^ puoiri cxidimauc. Id quod probatur etiam cX 
^ S^Hlt.fde jutfjuran.L nam fu^cit zi.f.dt^j dtl 
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msllklt.f.tie crim.fielUeHmt.U7.C.dt Jtpit.DttttO^^-^ 
eltipu.cdif.s?.lAttnoc\i.tie«rb.jud.(puJl.ctnt.^ca[.fi9^^' 
fcahJnp*r. tU jurejurmn.num.x}. DaVulicjus/i^ / j»'*^' 
44^.S4-&ltb-i. duceptcaf).?. Piccent.j.qtuji.rp. BioncL 
tent.i.jtJf7i.DisCaxuC ujacZi^. z.§bferv.i9.i^ ItbXcbft^' 
9X>ond\.dejwrejwr.cmf.9M,8. ^ichinMj.(»ntnv.cMf.i^ 
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. SERVITUTIBUS Plt- 

'. ' , . , . (bnalibus* . . • • 

- ••" " , Hejpondentcj • * . 

MATTHIAEzmiLlK» 

Seinano. 

SErvltus perfbnalis efl jus perfbns.qooarB 
fcrvit 4: ejus^ue fpecies funt ufusfniftus 
tifus & habitatio b. Ufusfruduseft fcrvitus pci 
fonalisrebusalienis c utendifruendi. Etdlvcru 
vcl quafi. Verusufusfruduseftjusalicnaieutai 
difrucndi.lalva rei fub/lantia d, Etconffituiw 
autufu & pofle/nonc noftra,veluii longitcmjM 
ris prarfcriptione e, autaIiunde,quod fit partim; 
licno fado& opera.partim lege.Alicnofadp ru 
ius vel a privato extra judicii caufam,tam intei t 
Vos> veluti (b'puIationibus/& padionibus, coi 
tradibus adjediis^, quam ultimis voluntatibi; 
legato by donatione mortis caufi i, vel a ju^ 
cc,veluti fi in judicio familiac ercifcunda: iccot\ 
>nuni dividundo,alii proprietatem alii ufuoifir^ 
^iim adjudicaverit k. Lege ufusfruduj confl 
^i»itur,primum patrinmilias in bonis libcrom 
*<ivcntitiis /, dcindc patri in boois libcroruiri 

* . inaiw 

'1, • • - I 

-^i^itaad by Coogle 
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rumpropartcdimidia w, deniq; con. 
rfliti ad fecundas nuptiastranseuncijia 
rnjs ex fucceflionefiliorum prioris ma- 
lli ab inteflato quarntiSieo carU)quo& 
3ri matrimonio funt (uperRitcs o, non 
i)tn lucris nuptialibus ^,excepti virili 
cujusipfb jurefit uxordomina^. 

. dt ufiifr.Lg. §.Jin.ff. quib. mod.»fmfr.Mnitt.l.34* 
ie fer^it. rujftc. prAciior.l.i.§. datur.ff.J* M^um 
i^iv. b)'tit.Infiit.d§HfttJr.f^tit.fi^. c)ie$eniin 
miiu £cvfxt.Ls.ff'fi»tfmfr.petat. Quz unica ratio 
am efleuniinmi£lum,tttiDd.yocant,cau(aleiii. 
'b.io. com.cMp.z.p0tg.378. Cot9.Qtb s.mifctlUn.e.3, 
^ih.4.com.c.3. V>M3Jita.sdl.i26.f. de V. O. Gcedi. 
*m.i .jf.dt V. S.Pctr. Hcig./» commtnt.Md §.i.In/iit. 
•tf.7.^s.Dis(ent.Dd.coinmilniterBartoJ.i»/l/^^. 

ii. i.f.de Accept. Robert.Maifioc. in repet.l. is qm 

iii. f.deMcj.her.Gom.tom.z.uar.refol.c.ii.nttfn.z. 
^ltn Li.tar.2. nu.g. fiq.C de bon.matem. MynC 

h.t. Quprum excmpto &ciliotis dodrinae 
i^ftio^onein iUam rerinendam quoQue pucatPac. 
'?>^-4l>* ^)Hisce differtYerus ufusfTudtus^ qua- 
' 'Ai tc «iam ab emphyicufi. /. /. 2. C.de jtercj 
r'^iVia,\Qm.iUufh.qtufl.2.^.iiL Bronch. cent.t.mi' 
^*^0V.«j(/er/.47.qui hanc dcfinitioncm a multis,quaB 
objid , dcfcndunt. e) l.uU. §.fin. C. de Mfufrtt^, 
^ *^^4'^.t.§.i.infin.lnfiit.h.t. g) leg.g.ff.de donat, 
^i mpr.f. h.t. §.i. Cujacius in trsS.9. ad African.in 
^^''^Mfcmm.ttd tit.de paiiii.c.ult.num.jS. i^d.l.jJm 
^^i^MU.fJj.t.d.S.i.li.& t.t.ff.dfttfu ufufi.legnto, 
'^'>-iM^[.^uemMl.cirv.l.6.^.i.ff.h.t.l.i6.i.i.ff.fMnil. 
■ •^f- §'10. f. famil ercifc. Doncll. lib.io. comm. cap.6. 
'^^^^'C.debonicqtuLltber.c.i. nerf.qttodnobis. Irifiit, 
'^'^'^lwgir^b.iuqmf. non umcn tn feudo,nuxim2 
'^fioDemiiitiae feuduxn ftt dacum. Ifero. inc.i.nmna3. 

^.pojf. Roland. a Valle conf.71. rmm.6s. V0L2. 
•"■t AlTarot.PapoC 10 e. mic. S-J* dm>. de ducbm fittt. 




1<1 Ad patidectas t. 

' denov. ben. in^vtfiit. Wercnb.c.i.»*.^. Schndd^.j.iw.pl 
Borch.f.j.««.4^.Vultcj./»^./,</* /«/(/.f-»p.4-»«.'w.«.Bioncb 
w//?. controv. ajfert.ss. Dis^cm.HxtW.dtipui.ftui: 
■ thefs.C\xn.yxn.p.3.memb.2.1r^c\\m.bb.7.c.77. Citerui 
campatrt cx bonis filii dcbitus u/usfru^lus pcr aTuni ai 
fcrti poflTit fccundum ^«//». Exaf>ttur.C.de ^it^w/.* 
quacritur,an id non folum cxprcfsc,(cd & tacit^ ficii poili 
Affirmant Boci.deciftoj.Mollci.z.Sennfft.zd f^niZ^^r 
Vtu.Hcx^part.z.ijuKfi.jur.iz. m )L6.^.B.C.de bon.^^ilt 
^.z.verf. Ideocfj jlatmm$t4. Inftit. per <jua« perfon. n i ^ 
mtth.uxore mert$4a.C.tl* fett*n.nMpt.Nov.p8.cap.i.o)L?.i 
Muth. ex tejiamente. C. d. tit. Nov.22.c.46.$.3. p) d.»ui 
ttxoremortua. Kov.gS.c.x. q) auth.JitameihCjitfectff 
Nov.i27.c.s.Doac\i.d.ltb.to.com.c.'i^ . .. - 

Z Ufufrudu ultimavoluntatcconftituto.tr 
ditionc vcl paticntia opus non eft^; fccusi 
conftituto inter vivos b. Dies vcro legauirus 
fruc^us cedit ab adita hereditate c tandem ', 
ex dic legatus fit, dies non ccdit» nifi ciim & v 
" / niet d. Cxierum non fingularum rcrum w 
tiim f , fcd & omnium bonorum/ ufus/ru(5t 
rclinqui potcft. Et conftituitur quidcm vtl p\ 
- re, vel fub conditione g , ad diem b,v€ia dic 
tam pro parte divila quam pro partc indivila 
<^uia ufusfrudus iblus dividuus eft, rdiqux (< 

vitutes individua: /♦ — . - i 

M ) Quta lcgatum ip(b jure ignorand lcgataiio ct 
Lig. f.t. ff. quemfidm.fervit. mmitt. l.S6.§.2.ff. deU^ i L 
in fin.f. </e/«r/^. Jul.Paulus Ub.3. recept.fent. tit.6.^ »:' 
. jruHui. ubi Cujac. Idcm I1b.11.0bferv.36. Disf Jobaii. C 
. ^ ' tzC.inI.3.num.ig.ff'.defirvtt. bj ubi in re corporaii 11*^' 
rcquititur.in incorporali paticntia pro traditionc e^ 
de ftrvit. rujlic. c ) Luntca. fi.z.ff. quand.dtts 
di^a Uge unica.^.^.f^ feif.Lx.ff.quando dtes Ugtt- 'I' 
§.t.h.t. i)L2g.L3^§.2.ff.h.t. Si tamcn lcgciuroir.ni> 
buaorum ufuifiui^luSi/ioa dcbct «^ccc^i do<tiaau$»^'° 
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^ Cofta\./.3-^.»» fin.ff.h.t. Ciijacius adKov.iS. 
i:com. r.-f.. Q^«ritur hoc loco commodc, an 
iis omumm bonorum reneatur ad foi vcndum 
Minicnd^fed dctradocominucturuftisfrudus. 
^mlctf/.L^n.uhi Dd.ffdc ufHfruH.legat. GeA.itb. 
9' Vaud. /fh.r. qM.ft.31. Hartman. Piftot. Ub.tti 
^Mnft. ^6. num.ig. eum ftqq. Gccdd.adl.^^.nM. 
6s.mfirt.ff. de ^erb.figntf. i'ichin.ljb..4..con(roif. 
4L37.^.Jfn.ff'.h.t.Ca)nc.adl. t7.ff.de ufufult.leg. 
^.i.mtfcttll.contro'v.ajJ.^g. Disl.Angcl./«p.j./». 
tinl.fin.ff.de ufufr.leg.G\x\doVx^.dectf.i^i. g)/. 
Stxhtb.Lid.fflquib. mod. ufuifr.fin. h) U6.L2.ff, 
i.L.^ ff.h.t. i) i.^.ffj?.t. k) Ls.ff.h t.Conia.L.f, 
t.{}Qac\\.ltb.ro.com.c.f.(^ c.i6. l)Ls.ff.h.t.Lt6.ff, 
U7. §. eum.ff. cotn.d1v1d.L13. (Sp it-ffde tifufi.ie^' 
^dL. Falctd. ^ L 42 .ff.h.t. L19 ff.de ufu & habna.L 
'ld)Xi\>.\z.ohf.ii. O^^fiLTi.ff.UeV.O. Andr.Alciat. 
fnxu:.i7.Botch.tncom.ad itt.de V.O c.z.n.ZQ.Vi' 
"JkI«t ai .jur. declar. 7 j.». J . d. 7. S. C orarm Ls.n. t^r 
tioncli.lib.to.com.cj. Gccdd,tn traci. decontrah, 
Lzz. n.zgj.f^multis feqq. mdLzs.ff.de V,'S 
cnt.Hotom.//6. 7. ohf.i. (y> intllHjlr.queJi.zo. u- 
iodividuum cilc cxii^imaos. A rgumcma ipfius 
cedci.^./ofo. 

prudliiarius priusquam ufumFrudum 
um confcquatur,cautionem a fidejuflb- 
Vfsftare tcnctur c, quam hercs quidem re- 
trcpoteftjteftator autem minime fl.Donator 
Qinnium bonorum ufumfrudiumfibire- 
Mdonatarii petitionem cautionempra:- 
^o^iturr. -"V 

<ino capira continet,quorum ptius cfi qudd ufu- 
'^^ wUwatu boni viri utifiui,nec caufam proprie- 
noreinrcddcre./lz. tnprm. ^s.ff.ufujr.quem/id. 
'•'^{w.Jl^i&./.Pofterius.quod finito uiufrufturem 
"■^tjuodq; indc cittabit,rclHtuerc vclit.//././.c^/./. 
iiii.cnv, ^j£(lenimhae^cauiioprztoria./.f5. 

£cc 4 
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f« frin.f.!.4.C.h.tA.7.fMfti{r.qHefnad.c»v. cujuf BimrS 
Utfiat fidejunbribus.Zr.j^. y?/^«/.^r*r«r. DonclLiif 
com.c.14. 'v.cum lccrn erit huic cMtiom. Bronch.r^.i 
fcel.ccntrov. ajfert.so. Disfcoc. quidain,cxiniinamcs,ei 
pigDoribus rufHciencetcaveri pofle.Qupd fi tamcnpro 
paupercacein fotfan urufiufkuatius (atisdare neqacai 
fundi a:diumve ufusfrudlus rcli^us fic.nuda promifrio* 
rufHcereaequiuscd.ita tam5ut propriccanus teifrudc 
Unquam cuftos & obfervacor e(Ic jubeacur,ac cunn 
beac Dc quid rcs decrimcnci cA^i2t.0rg.Ls.^.2.^.dte 
Carbon. aut fi hocminus cucum efTeTideaiur.aucpio] 
tartrcoDdicioid nonfctac,curacorper qucm honaa<in 
flreocur,conilicuacur, oc frutSluatius omni rei froAu 
cmolumenco privecur^iir^. 2. $. /«JiMfl 
ff.dt aq.flwv.arc. Dot\.ltff.to.com.c.i4.. pag.jzo.f. 
fn^rg.^o.f^so. \)\i(.Gc\\.Ub.».ob(.47. Roland.a ValJe 
Jtl.g2.n.ii. wl.i, MyaCctnt.d.obf.jfS. f^ch.ltb.S. coatr. 
.^■o.qui eziftimanCjpropriecarium fundum ad feredjpu 
▼ice ufiisfrudlus cercam vei fruduum vel pecuniz B 
jnam annuacim uiufhK^uariofblveredebere. «jaiioi 
«^^io ipfi dcnegaiur. l.i^.in Pr.ff.h.t.Li.^t.t.tifitfrqw* 
c«x>. Imo firc cradicl,urusfru6lusnominefacisdatum 
fuerii,ea a propiiecario vindicaripoceft.&fiobjiciaaii 
cepciode re ufusfrudlus nomine cradiu,rcplican(ianv 
IIC & ipfa ftipulado condici. /.7. in princ.d.t. ncc fin^i 
xe fcuduaria intcrim peccepcos (uos faci^nifi fcienteti 
miccence propriecario in poircfllonem rci ufufiudluari: 
Xiti\i.d.l.i3.tnfr.h.t. Ant.GabricI. Rom. lib.s. com.cn 
fit. d( ufujr. concLi.n.io. cum feqq. Gc\\.ltb.2.obf.64^n 
lib.i.de pac.pttb.c.n.n.ig.MyaCcent.t.obf.a.nu.B. Hoc 
cafii ufufru£luariu fiu^us iucrari.communis fecc DJ 
nio.Anc.Gabriel.Rom.</./f^.5.»«i»,//.c^ 4Q.Gei\.d.ol> 
nu.Q.c^ d.ltb.2.ebf.i7.nu.7. Coftal.i« Li.ufufi-.quetfM^' 
^)Lpen.C.utinpojfrff.legat. Roland;a Vallcco«/.oa.»* 
j.^volum.t. Clar.s.recept.fentent. §. teJlMmentum.ijM^ 
l^nde apparecjhanc cauiionem nopcflcdefubAaaia 
ufusfruaus Li.C.hoct.\({cCcnb.conf.Qi. Gc\\.:i.eb^- 
Vafq. defuccejfftone ^ uiiima 'voluntatCy Ub.j.detejin 
Unt.§.7.Mm,iz^ia4* Didcai.DoacllUb.»4f.(m(» 
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jirus ag^rvdum cum coqui cx nialiberalicact 
Occ.tn l.2S.nu.2.ff.de R.j MynCcent.s.ohf.^a. 
9hf.i^s.in y$>7.I<icmobcinccinTa(alloc]ui h^bcc 
tn, hoceft^Fruicioncm quandara utilcm&plo- 
^^(;i.re97t.s.obf.36.nH.z. & in paixe in bonis iilii 
pfumfruiStum habcnfe,/.^.^.^. 'v.hoc proctddH- 
ni$ 4fM4> UberU. Ant.Gabricl.Rom. /j.^mmftfb^ 
hujMjr.ct>ncluf.i.nM.^S.cumfeqq. \ 

nftituto ufufruftu,a(ftioexeocontraftii 
milFus <.ft:,dcfccndens,vcl cx teftamcnto, 
nvi voluncatc (iebcatur,competit<^qua 
^iariusad tradencium ufumfrudum con- 
iVlucntcm vel hcrcdcsipfiusexpcritur; in 
^ vero pcr traditionem ufufru(^u,fru(5lu- 
\Tc\pt:dutur,in remadione puta confcflb- 

Kfus irppedicntem,ei fuccurratur^. 
C.fc.t.Vidc cleganrcr & dillinftc Wcfcnbcc. r» 
'£ufMsfr.fetat.n.^.^frieitU.§.2.feod. Scd quid, 
otam in rradcndo facit,cx ca fiudus pr^darc tc- 
'nino. Idqi non cantum inufufiudupcx ftipula» 
iAiruioprocedir,/.}7.Jf^^.f.fcd cuam ia con(U« 
timatn voluntatem,/.4d.0»yff^.j(f /.^>./.y*y.^, 
quam cxplicat ibidcm Ca)ZC'traci.ad Afrtc.s* 
ly ^.fipatr(s.f.Jtnfuifr$4B.petatur. Wcfcnb.;'*- 
). Agit autem ad hoc ufu&udbuarius.ac jodqi 
^^i^us cfle ucend:fruendi,& impcdicntcm condo- 
ttvcat in poftcru-n dc nonimpcdicndo,/«»ir«. 
^•CMttpcjftdetU (fccuselt inrcbuscorporalibus; 
ininierdido uti poflidetis non tenecuc (atisdarc« 
feniram aftorcm non turbabit.Cujac.ii^./.yi»/. 
'•DoncU.4i/ilM»iV.C.»/f poJftd.nHm.2o. Menoch, 
^tin.fofnum.Sti. Kohciz.Ub.j.Jinient.cap.^i. Fa- 
^^^•S.cmro^v. cap.i^. Btonch.centur.^ ajfert.ij^ 
^'^M.iJiIput.cap.21. OldcQdot^.claJf.2.aS.^ 
obftrv.x66. Wercnb.<» par.ff.utfpoJ^d.Schnad, 
M tnterd.in tr.de interd.utt poJJid.n.i66.) & r«r 
tos fiu^s com omni intcrc(rc,^^M/7>./.>. /, 
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Jin.f.hoe tit.lpeTj. (.fi.'!.f /i ufuAjruci pet. Cjeierumoiiulil- 
^uduario datur .iclio con^dloiia , ira viciirim ocgaioda ; 
dominocompciit adlibertarcm pracdio adlhucndain,J./.j. • 
\rcfcnb.rt'./.'f.r.rt.^o./i^. An etiam uruhucluarioutili»fa. 
Yitucum p'a;d'o fiucluario debuaium vmdicatio compe» 
utjcontrovf r;iiut ; Nobis ncgantmm (cucenuavehorTi- 
dciur. CoDkr l.utuc. §.ftnult . f.deremtjj.UaB prtncAMi- . 
fiut i l.utrum i.jl'.ft uftiijy.pit.it. c?» l.z.ff Jenov.o^erts nttn- 
«■f.»x. Vide Vultcj Itir.i.iiiicept.cap. 18. uhi has lcgcMooci- . 
liac. Disfcntit in CJiinn icguiu cunciliatiooe Cujacb^n.!, 
ebjervxt.td. rcprchcnliii ab H.oiova. z. Mttcnb.rtj^tvj, 
cap.id. I 

5 Ufufriiftiiarius non tantum rc utfpotcff, 
vcrum etiam fi ui, ac proindcomncs reifrudusSc 
o m n ia c m ol u m c n t J , cj u a: ex r e u fu fr uft uaria pcr- 
cipiuntur,adipfum pcrtincntjivcciviles, fivc/ia- 
turales, firc induflrialcs fru(flus fucrint dt^^Noa 
tamcn fru(ftuum dominus cfficitur, nifieosvd 
ipfcvclaliuscjusnomincpcrccperit h, IbdcDia* 
turis tjuidcm,fcd nondum a folo fcparaii>fiB<^* 
bus,ufufru6luario deccdcntc, illi non rfip^i^s 
hercdcs, fcd ad proprictarium pcrtinentr.licct' 
fumptuum & impenfirum rationem habcndatn' 
cflc non ncgcmus d. Scntit ufufru<3uarius &hoc 
commodum , quod non ipfe tantum reufufru* 
<5tuaria utifrui potcft e, fcd ctiam aliis eamutcn- 
damfrucndamconccdcrc/",locare,donare,vcn(lC' 
rc gy in dotcm darc/;, oppigncrarc i, etiaminviw 
domino 

a ) l.x.l.ftjufi.li^ato 7. 1.item ft fundi p. ^ l.feq.L6i f^ [' 
Viov\t\\.d.lib.io.coni.c.8.pertot. Eaquoq; , qu* fi ^uB^'"'^ 
fundo frudluario accrevci u nt, ut & veiutioncs,aiKtip 
pifcationcs ad ufufrudujrium pcrtinerc ccrtumeft,'''-?- 
^.■^.ff.hocttt. Et hanc fcntcntiam firmis argumcnus*^^" 

fcndic jMob.CoaczniiiMlfr. i..qudfl.jur.JinPuLqiajf 9- 

ihefiUtc 
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9«io Fru6luatiorepcrto,intcrD(J.controTer- 
nidtam cjus partem ufufTU<5luario,dimidiatii 
rio acquirijveriuselle cxiftimamus,^<?r Lcji 
Ofn.^f* §.thefauros 4.0. Injl.de rer.divif. Con-' 
.r. 'DisC.j3iCoh.Conccn.d.ltb.-+.jtu/i.Q. Idcm 
ali\o> c]Ui invcnicihe(aurum inFundofeudAii. 
fl.tf.dtljfui.tg.thef.6. C?» dsip.3 thef.4-8. Disf.Dd. 
.^Jacob.dc S.Georgio.v^r/rc^ cUm f^c.Kctn.SC 
^UA fint regalia,nH.7 .Schnzid.ad ^..^o.lKji.de^ 
^jirt .^.de feud.n.Sz.^WcCJeftttd.c tz.n.e. Ro- 
fno^f.feud.cap.t.conchf.ii.Vetr.Hcig.ad d.^.4.0. 
borib.tz. ^.ult.jf.h.t.l fi fru{i:iarin4 1 7.ff.qu$btn 
'f.»mitt.l.qui fcit 2j. j.i.^verfeum fruflHartt.ff.do. 
.Is 'vero ^d.Infi.derer.dfvif.d.l.aroortbtM iz.^.ult» 
x^iCo^^l.ff.h.t.Lri. ubi BiU.ff^.^uihfif modii h- 
titMr.Lqui fcit zs.^.i.-verf.cumufufr. ff.de uftir. Lin 
rmos S. ff.de annuislegatii. Et hacc eft communis 
Kiorum>quam vetcrum Turis inrcrpp. fcntcntia, 
nen iniquidimam &fainnimam cHc ait Cujacius 
feudU.t.so.^ libr,24..obf2z.(^adL32.i.pen.ff.dtj 
§t.(^adLuntc.^.Q.C.dereiuxor.4idion.Wciiltne)\lS 
lCiuS rctcllit H2Xt.ViRot.iibr.i.quAft.jur. quAfi. 
feqe^.Qm adde lyoncW.ltb.io.com.c.^. d }Hicron. 
ir(.4o. cent.j. ubi latiirimc hanc (]ux{l.pcrtra- 
^ iKxcqux fcquuntur, piocedunt,quatcnus juf 
lieinalium no crausfcrtur,quod Hcri juris taiio noQ 
»M^(J.ubi Cofi3.lf.de jur.dotitsm.^.t. nbi WeCSc cae- 
Tii^pnft.deufuS>habtt. f) L^.&Ufqq ff-^-t-^^f' 
\i>^\tg.ftq.i}S.(^ 2.U.feqq.ff.h.t.L8.§. ult.ff.de p:rtc. 
^itivtndits.. Pincll.»» Li.p.s.nu.^S.O' f^q- beni^ 
P*^^<i'XL.Ktyim.<it^.s.adInfi.exerc.22.T\cm\.dtIp.td. 
t^'to,lit.A. \x)is7 fffolHt.matrim.l.66.l.78.ff.de juro 
'V-67.^h.ttt. k) Servituicin tamcn imponctefuodo 
PU6.tnprinc.f.com.pr€d. Co^iX. adL2.ff.fi ujUffr.pet, 
^^'''h.t.'S\Aic].ltbr.i.'^uriip.Kom.c.63.c^nod tamcndo- 
'optictaiis potcft, modo conditio ufu*ftudus dc- 
inrcddaiur,/.:5.j)./«.f»OT l.feq.ff.h.t. L2.de nov.ope- 
» Q.Qixtiia.libr.4..com.c.3.n.3. Pineli./» i.i.p.2.titf. 
'^♦fl.m/^rB.Disfcnt.vulgo Dd. 
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6 Prohiscecommociis viciiTitnonetiofafni- 
Auarius fustinere tenetur, veluti modicisiinp- 
Cs aedes reficere,ut (artas tedas habeat 4,fcnruro i- 
lere & agrum curare^, arbores in locumdonor- 
tuarum arborum fubftituere gregem n foeiu 
fupplerci/. Quin ctiamveitigalui&tributa,non 
modo confueta & ordinaria ^,led etiam (jntcxtra 
,ordincmimponuntur,folvcre compeliituf/ Et 
tamcn naturaJiter^tantum ufusfruftusjurc&jus 
jitcndifrucndi potius auam fundum poflidet h, 
im6 magis quafi po/Tiderc & in pofrefTione c^; 
quampo/fidere,dicipotefti. f ^ • ; 

a; L7.§.2.6> §'feq.l64:fl.7.C.h.t. Pinell .in Lt.pa.n.Ji' 
C.de bon.m^tern. Dont\\.Ub.io.com.4:.ts. quae aiite 
▼cl modicx impcnfa: fim,poftglon:Ban.& aliido<cpt«<l 

<f it,jadicis atbicrio commiiccndura eflc.quq magwkmo. 
dica impcnfa dTc ^\CAm,0trgum.U.f.de jm.JeA Uf-kj 
tfr^orib. \)) l.4s.fb.t. CjUs.fkt. A^Ui^Mlt.&l 
fep.fh.t. CujAC.Iib.J2.obferv.36. c) Ug.27.§.9^l[t<i l' 
f*U'l'j2.f.h.t.Doad\.ltb.io.com.c.i3.circaJinem. f)Bii^« 
l28.f.deHfMfr.Uiflt.(^in Ls.fh.t. PjncU.»»/,/.;4ri.2.».i7 
CJe bon.mmet. Hztxm ¥iStot.bb.t,qtuf 4^,^.33. g) Ui 
L^p fdi M£q.fejfef. Btoncii.cen/.t.mtfc.coBtrovuiS"^4i 
h) L(io.§.tfh.t.Lts.i.i.f.qHifMtUj4trecog. Ls. §j.fMa 
hib.Li.§.8.ff.qMod Ugat.Lio.§.ult.ff.(ie acqmr.rerJem.liS 
S.L^g.in prtac.ff.de acquir.veUmttt.pof i) ^.^.ubiCujiC 
fn not.fofier.n.u.lnfl.per quMperfon.Acq.z ).§.i.f.tx qutu 
€Mf.major.Lis.S.ifquifrtudar.cog.L3.§.pen.fdevt6>'t. 
0rm. Q.\X]^c.hb.g.obf3j.(^Ub.t8.cap.2^.0otid\.lib.io.t^rr. 
€.7. Borch.i» traa.de feudii. c.8m.6s.& in commtnt.0d tn 
#r acq.vel amittend.pofc.6.n.33. 

7 Hadenus de ufusfru6^u$ eonfKtnoonc S 
Icquifitione;fccjuitur de modis 4, quibus ufusfru 
^us amittitur.Finitur ufusfrudus maxime Meg< 
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CiventLtone velnatura rua,&quiclem auc 
i fru A Liarii,aut ex re fruduaria aut con- 
,c.tx perfona ufufruftuarii,vcluti mor- 
m civili, puta maxima & medii capitis 
Diie (qua tamcnnfiliusfamiliaspafrus 
I patris pcrfbnam ufusfruftus transit d) 
iturali & non utcndo pcr modum 6c 
intcr pracfcntes decennii,intcr abfentcs 
)^autdeniq; cc/Tioneproprictario^fada. 
ifru(^uaria amittitur ufusfru(5fcus, irrepa- 
itius rei interitu mutatione i 8c occupa- 
oftili Confclidatione finitur ufusfru- 
ufufru^uarius rei proprictatem acquifivc. 
:^tCQu con ventione amitticur ufusfru(^us, 
iKer proprietarium nominatim convenit* 
»ittt\pore,puta cum ad diem aut conditio- 
iditutus cfi,finiaturm. 

proprietas inuniverfum fic inatiIis,incrodudum 
tis modis finiatur & extinguatur ufus&udtus. 
tmVy quiaplcrunquemoJisduobus fcquenti- 
ius finicur. Nam cd & alius non ica (requens« 
if^ndere ex jurcauthoris, cum fcil.pcnesconftt* 
tafuinfcu^lumtemporaleduncaxacdominiu faic^ 
Uiuciu fiindi a ce(tatore,cui rucccflit,alteri fub con<^ 
Blcgati, ca ptndcnte ufiim&udum alicui lcgareric. 
HBcafaexiftenceconditione hxrea fundu iegatario 
^^tncmr.ac proinde cum jus ipfius (blratuTjjus 
Hi ttfafrudtuarii iUico fblvi neccflario confcquitur,4r^, 
U^H^n.Ug.^.pmiium.l.i.ff.de Ug.z.l.^S.f.dt jHre^ 
|Pon ridebimur a propofito aberraflc, fi ^uzramua 
^oco: An patcr confifcacis bonis filiifaroilias ob deli'> 
■ABuctatufunifru^tum io advencitiis? Ncgamuscttm 
•"•"/«Zxr.f . 8 . «. 7. C lar. jj.yf».^. 7«.«./i G om cx. a . 1/4- 



Imo nc proprictas c^uidem filioconfi 
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tem Ithr.^.eontfverf.cttp.^^?. qtu ditfentientu Aft 
pcctiiiani cA^cxk(ci¥ 3.chiu.d.Lb.Q.c^.49. QudGtil 
pccuJium a(ivcnc>uu ,Qc Tocan:>fiiiifi(nilias,iD (^aoottlk 
Labcac patcr ufuicEudum > an vcniat in conhfada 
bonorum,quznttir? Et non rcnirc.Tcrius cft,i<^j.C 
bonii dxmn. f ichinx.d.I.p.c/ip.48.DisC?cnp.dtjiirt 
iih.s.t.i.nM.z8. & Gigas decrtm.Uft fnajefi.qiafi " 
trariocontravcrtitur,anpubiicatisbonispaitistiui 
«dciidlum ab co commillum publicctur uAisftu^s, qi 
illchabctin bonis a(lycntitiisfiliinii?AflirmitGoii)i 
VMrt4r.refalt4t.t.de ferv.n.iS. Nos cum Pcfcgr.i/./fk. 
num.tzg. Farin./» tit. dt deU£lisj^paetiif,qHAfi.z^.t 
ilMihosftqititurlczch\n.d.Ub.g.emp.io.6\ft\Ti^Qrn\ii. \ 
lim ctiam minima capitisdimin^ionc ufustc.ciciDe'] 
VU.]v:^.?:i\x\.recept.fentMb.B.t,6~^.capitis.\k\>i]!ico\>^ 
quodjuflin.corrcxicf» Lpen.cJ?.tit.§.pen.lnflit.Kii C 
bannid dctcrioris fcr^ fint condi(ionis,quara dfe 
dcportati,nuiIum dubium cft, & iilos ufumfrudw ^ 
tcrc,Cyn.& Caftienf w Lid.Cod.h.t. Bart.m ii,Ci*'>> 
nwm./.Jafbn in LGaUu4 2g. §.5.ff.de Uberis ^ftfihwt 
6^ Gci\.Ub.2.dep*etpublu.i.nuin.z4.^ c.tt.nu-ii. \ 
Ubr.z.obfS6.mim.io. dy Lfin. ^ ibi Bw.C.ded^ft, V 
'Var.fHru qu£.Jl.Ub.r.C.is.per Lperueniffe t7i.ff.de V.ii' 
fin.ff.de V.O. c) §.finttur.lnfltt.h.tit.Lpen.C.eodU.ki 
quibus modif ufusfi^.atnitt.^WcCin par.hic,n.p.in fi»- ^ 
lib.T.]urispr.c.63. Nonincommode hic qujcritucl 
cxprcise agant,ufumfTud:um ttansire dcbcrc adhe 
an ad omncs transcat ? Ad primumtantum,noani; 
tcriorcs transirc,tucbimur^*y /./^.C.A.f. Gomc2.a.^ 
c.xs.n.i8.M.ynCind.§.fimtur.n,2. Schn€id.in d.§.fin.In 
n.s. Qutdamdisfcntiunt arg.Lj.infin.ff.qmb.mt^i 
amitt. Quando autcm dTitas, collcgium tcI Eccief' 
vci capitc minui dicatur,ut ulusfmd^.illis rciidis cn> 
tur,haud immcrito in (iub<u vocari poilct? Sediiiisc 
autdisfbiutiSjTci fiatatrum incam inducacurjvdq' 
xatms connngic,centum annis vcluci longiintnoTit 
manaetermino ciap(is,ttfumfr. fiinri jura doccnt,/jtf- 
Ls.f.Je ujufr.Ug.Lz3.C de SS.Ecclef.Lzt.ff.qutbmmt 
fu*fr.4mit{.Q\jich.intr.defeud.c.p,a.j.6.7. Ncc obfc 
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i.pA^cjW. Vid.Cujac./« traci.de dh/trfjeinp.prA- 
Ncc movct Ifi quM argentum.^.Jin autem.^ierf 
yCde don/9t,iidc Etonch.ceat.t.mtfcell.controV' 
^ i./icommt4netn,0>LfiqMS aUa.ff.quemad.firv. 
Biodum nonutitur,qui (nodum prsfcriptumia 
aobFcrvat. Pcrccmpusnon ucicurtqui nullo pec 
lUli cu c u m ut itu r,/ ficut.C. de firv. aq. Ncc ob- 
iJi.t.ubi ufusFru(fcus nonu:cndononaminidi* 
jpim inccliigcndum cA dcprzfcriptionc annaii fic ^ 
Bdc\uiiuriS}CuJusre(pcduurusfiud. fola morte 
m rei inccricu cztiagui dicitur.Ant.Mattii.in no- 
^ttur.In/l.h.t. g) ^./)r;2.//;y?.^.r.ubidicirur,qu6<l 
pktraneo nihil agatur,iioc eA,qu6d ufusftui^us in 
Va mancac,/z7-^.^f . Infl.qut ex qutb. caufis ma- 
bvjl/inec cxcinguatur. ThomasLinius,\^cfcnb.& 
ZXih. ad d.§ fi»ttur. 8l\('^ cCin paratit.ff.quib.mod, 
Wt.n.s. Atius ViMW.ad l.i.debonu matern.part.j* 
iiCCujnc.x;? not.ad tUum ffinitia-.Picias in epit.jur, 
aj. l}otic\\.Ub.io.com.c.2o perl.66.ff.de jur.dotiii, 
tdisp.de Mfi*fr.thef.i^.bt.e. CoyMi.i.var.refoLs, 
lurusfrudlus cnime(ljusincocporc,quorublaco 
^\nccdXcc{\,L2.ff.h.t.pr.Infi.eod. i) Ls.iMlt.f^ 
' LiS ff.qutbta modis ufu^fr.amitt. lii)Lfiager 
k|QUoca(u lamen, fiics abiioflibuscapuadfuos 
)&U(5tum quoq ; reditui non ambigimus^/./p. 
>t.O» pojilim.reverf.^.sJnJl.quib.modfs jte^patr, 
1) l.fi tibt 17. Lzy. ff.qMbtti modis uftufr.amitt, 
^•h.t.DoD<d\.Lio.com.cap.iff. m) lioc enim caiii, 
HeUpro vd conditioDC ezilicnte, ufus&udus ip(b 
^^^mtfLs.ff.h.tit.Li. i.itlt.ff.quando dies legat.ce- 
^S-2.ff.familid. ercifc.Donc\\.ltbr.to.comm.i6. Hinc 
iiaa mulicr iccundo nubcns,cui fub conditione, 
^ftc 8t honcftcvivaCjCclidus ufusfrudl. cum amic-^ 
Imctiioncgamuscum Baccoloi» Lmulierzz.f.^ 
t-td ^enaitttconfultum Trebellianum. arg.LJin.verfic, 
''^•Jetnterd.^f» Novella 22.cap.3z. Gc\\.Ub.2. obfer, 
^'^^mllditjp.th.is bt.d. Disf ab eo allcgatus Co- 
yf^(Mp.^,Qoyiitt.mepi{.4-Decret.J>.2.cap.},f!ffix, 




yi AoPANftKCTAJ 

8 Diaumeftdeufufruauproprioidifpiciefl- 

dum nunc cft dc quafi, feu improprio ufufr (|u* 
cft jus utcndifiuendi cx Senatusconfulio rt^ 

. illis,qux ufii confumunturrf.qualesrcsfuntpccu- 
nianumerata^.vinum,oIcum,frumentum f.vc- 
(limcntum rf, lana f. Atquchis rcbus primodiU 
fcrt a vcro ufufruau/: Dcindequodrcifnn^w- 
, rif dominium ad fruduarium transfcrtur^-Tcr- 

• tio, qiiod cautio b eft dc fubftantia hujusquau 
lifuifrudus i; Quart6,qu6d duob. untum roodu 
cxtinguitur,morte naturali &capitisdiminuDO- 
nc Addunt Dd. / quintam diffcrcntiam,quoi 
.nimirum (bla ultima voluntatc hic ufosfru^"^ 
conftituatur. Noshac diflFsrcntiapoftrcmarfic- 
dajctiam inter vivos perconvcntionemaliqwm 
huncqua(iufumfruaum conditui poffe>ccailTi- 
ina juris rationcaddudi affcrimus;». 

a; Infitt.h.t. & tot.tit.fM ufufrua.tMf.fir '!'^ '^^" 
$<mf. b) dU. Lfttg9 iB.fde Tfbm eredit. l.j.i^f"'" 
mod. t)d§.3. d) (cil. fiveftimcnti tanquajnqwontiti* 

HfusfraAus rclift.</.f i. (ccus cft,fi unqoam corpom. Wot 
cnim cafhproprius ufiisfrudVus lcgacus ccnfcrctar,i/'''/ 
quid is. fi 'vefiimentor.^. §feqff.h.t.i9.§.p^l*i'^^_ 

Iuemad.cav. Dom. Atumx.diJ^t.sJtJ tnfi.ixert.it.^^^ 
)oncil.lib.i0.comm.c.'i.. cxiftimans,propriu(n Tcftinja>|^ 
tum ufiimfhi^um fcmpcr connitui , quarc i» J.f-}- ^'''^ 
mcnta accipic pto lan^,ex qua veflcs cot\fidnntar:lec prs 
cctquam quod hacc intctprctatio dut a admodoni Tidi iti^< 
cam ctiam (atis rcfeilicl^./7i/^ Ji qmd is. ibi,nor 
quandtatis ufusfrudlus,jf!i».r. Donelli tamcn opio'^"''' 
amplcditur D Anton.Matth.w not.Mdd^.j.InfiJiJ' P'' 
noftra fcntcntia vidc Hoiom jtdd.f.j.Infi.h.tit. e) i^'"-]) 
d.t.deuftfi.esr.rer.quJiufuconfttm. f) d.^.s.InJliJ^^'^-^ 
d*uJujr.eMr.rer. g) d.i.lnfiit.h.t.L?. ff.de ufufi.ttrJt^-l^ 
mfu eonftan. h) quam ufujfrudluarius praeftat dereftitueo 
da|£aito ufiifcudu vd cjusdcnijCQeiis U qaaliutis le 

1 •i*'^ 
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Kitei^xione , d.^.j.h.tit. /.2.l.4.l-^.l.8.l.pen.ff Jt_j 
tr.^r. i ^/.i.ibi,rcmedioincrodudloc«rpirqua(i 
&t\gibcri dcc.ffld.t.deufufr.ear rer.^c. Gci\.ltl;.2i 
l$b,i.obf.i^S.n.2.KohuA.AVd\\.confii62.ii.t„ 
\K\\.lih. X o .com.cap.^.fiig.^86.W\i\\.z].ad ^.z.r.u.g, 
zc\xt\.dt£p.iie ufufr.th s.Ut-e. Disrcnt.PincIl.m /.// 
%,6S.Cde bonu matern.f^ch\n.lth.8.cap..df.j. Elias 
^.8.ad Infittttt.thef.S. Hinc fic,quodha'ccaucitt 
> h^icdc,\ \3k.d.loc.nu.6. (Disfcne Bronch.cf»/.!; 
.*) titc^u.c a ccfbtorc rcrajtti pt)flit,/,/.c^i. C.</c-» 
i BarcBald.Fulgof Caftrcnf Pmcll.</./of.;7.7<J. Fd- 
ix«ntro'v.c.42.%iQa^\i.d.bc. Scd quxriturjqualii. 
hocu(uftu«5luab ufuFftiduariofic przdanda cau- 
itisdatio,(t rcstMagiscontcruucur ufu, quamcoH- 
tat,Tcluti vcftimenta? IdcA,quxritur,utrum frU- 
s fatisdacioncm prasdaic tcnearur, fe rcftituturuni 
Woufufru^u in ca bonitatc & aeftiitiationc,cujus 
cnipore quo fucrunt ci tradita:,aiivetd,(icuterunt 
iiC\iicu£la. Pofterius placccFachin.^./i^.s.r.^i.qucdi 
itar. D\iC.A\cx.cofifilj8.n.6.lib.3. Socin.(enior conf.gi 
. PiDdl.i./flf.«««j.go. k) d.§.3.infin. d.L?. l.g. l.feq.tn 
'fMufufi.ear.rer. ./) CoAu2a.libr.4.comm.c,^nu.2i 
^ltb.io.eom.c.^.^cC.adtit.ff.de ufufi.e/tr.rer. Trcut. 
^kufHjr.th.z.infin. m) l. Quialmpcrator gcnera^ 
lio^iati» fin.i.x.Infi.h.t. II.Quianullac fttatiodifi 
^Ucoauttif/} $.^.^.^ficmcntioicgati,quifthic quafi 
''^* plcrumqi > »6 fcmpcc tamcn,ccilamenco con(U« 
^I^Kw.M.ut.add.<^.S.D6min\c.Atvtm.d.l<>e.exer.i7i 
9 Succcditaltcfa fervituspcrfonalisiquaeufus 
licitur, & nihil aliud eft, quam jUs alicnis rebus 
^n<ii,falvaearum fubftantia ^,licet mulca cunl 
wwiaucommuniahabeat f,tribustamen prai- 
^icmodisabeddifFert. Primum,qu6d ufuarius 
*^ttmtatur,non ctiam fruatur deindc ipfe u- 
■■^r^uuantiim rc uti porertj locarc vero vcj alil 
^viitndam concedcre nequic e: denique tifus 

i<imiscft,&pro partc conflituinequic / 

f ff 
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oomioc opcras (crvorom n^n Tcnrtejnisn- 

ff.^.u^fi: i)i.2.f vufH^h^btt. fj ConfiicWBtcQim 
& faniiui nsdzm modis,qnjbiis & urusfiudu^i;/j5.pr;j». 

qucmadmodumexTarii$,^./Wr,,/«^^^^^.locit«Qftjir 
uadcfitujjquafiufusfruausjita quoqucquifiafuiorDa ■ 
rcrum.quT ufu confumuafut, conilituitur ,i>.f i.*.I.Jo.f. ' 
deu'ufrua4ta'Mmrer$im. Cmtioquoij; dcrcrc^.Ufnda 
^ & ufu cx fnao rcihrucnda ufiurio cum ufufiuaiuno 
coramuDis ^^,l.7.f.Je ujufr.e^.rer.Us U&ifi*»'^ 
frHa.ettr.reT. Aniittuur q loq; ufus modrsiisacfn.Jtbus 
t^^^^X.lxxayx^.tr,r:rly:Ji.^eufu^h.,bu. U udc morluo a- 
iuanoadcjushcrcdcsufu.non ttansit,UrfJe,^&i>^ 

in urufr./.,o.jU//.^ f /./7/7 /, t. Utitur fiquidc.qmaaiuas 
taniiim nrccffitatcs rcm ufurpat^i./.^.j.^l/^/^ kS.^i c^ui 
iruttur om.icmomninoutil:tJtem& lucru perci|Nt,iM. 

Iji.p* lfecj %.ult.ff^ S i.z.^j.l .fl.h.t.CvipcMh.n4^- 
f) lA.ubt Col>al.(^ / /p fde ufu & h^htt.UCM^ir^r.ih 
cftdividuus. Qux eft ratio d lFcrcntia ? An qui7obtitt-c 
^ Qusconftat u(u & Fruau.ita utaIrcriu.po[IIicffeftuaa$ 
. cjusdcrr r?i,alicnus ver6 yxCxi,^ !.Jit,Ut ^s.f.deufM^.^- 

fasvcro partcsncminutifllm^quidem rcpcriantu.?G«li 
• : • if-fdejyerb.Jigntf ^ traa.de comrah.flndU 

. ' . «^oj-^clquodiifusinnudo&fimplicifadioconfiftiafii- 
. ''«'«^M O'^#^.'.AtnudaacfimpliciafaaaindiViduaclle 
. , • lonttiU72.Unconvrntto»MH^ S.fi„.fdeverb.obUf^^^ 
; V &ftu.ver6nonfimphcisf.aicft.fcarciciiamcraoluiLeD. 

«umconrinet,hoccft,jusacquircndinon foliira,fcd&cr- 
. tcras ob^cutioncsJ.nemmt.i.funat^.fde W.ai/j.M 

aulegato.fdeufufr. — . ^ .. 

'"' ' . Supcrcft habitatio, qux cft ms rfhabitandt 
inardibusalicnis^. Confirntautcm panjmin.o, 
. . ^^^^'^^^'a^i^uempcnineciliua^aliiaiamlocare 
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tetn commodare d. Partim quoque ia 
[ etiam intervcnientecapitisdiminiitio- 
erat, n ecj; no utendo amittitur e : lisdem 
zonflituitur 2camittiturquoq;t quibus 
^us & u(iis/)pr£tcrquam quod capitis di- 
non ufu ( uti modo didum) oon a- 
habitatio^. 

^et/7cM(.ibi,quanpropriuni alic^ttodjus Bcc.InJL 
^.i.^verfit.uU.ff.commodat.l.Ji gratmtum 17 .ff.dtj 
joer6. FrancifcHoiom. auicm //^.j.o^/^^. nabi- 
1 jus cHc ncgatjfcd maic,uc ex locis mod6 allcgaus 
Eam Tcr^ locum definit. At pcrpcram : tum quia. 
Don potcfljCum quialocu$iiIc,cuihocjus cuhqrct, .' 
tictarii,habitacio vaohabitatorisjtumquia habi- 
llkrrnusmortchabitatorisHnitur.locus non itcmi 
^m6,quia intcr vctcrcs juris conditotcs contcn- 
L)tiuum habitatio ufufrudui tcI nudoufui (imilis 
de ufnjruiiu habit. quac (anc dubicatio etioGi 
Scind:gna juris authoribus,(iipfahabicatioprcprid 
opis,rivc domus ipfa. b ) hoc jus quam vim habcat» 
i^docebunt. c) d.§.fedcuUn/}.hoc tit.d.Lij.Cdtj 
Nw(^^74irt. Nccobftat/./o.w^r. verffedtai ftrfo^*. 
f^^u(^habit. d) l.i.j.i.trtfin.jf.commod. Nonob- 
^^i-tn^rinc.ff.de prAfcript.verb.yidc B iiduin.in Juftin. 
Pf &ftq. t) l.pen.ff.de capitif diminntione.f^ dl.ioJn 
[^/«. /) Habitatio cnim idcm fcii jus cft cum ufu- 
" i& jkvLyd.Lts. Cde ujufiuciu. d.Lio.in princ.f.. 
ttfn hnbtt. g ) dtclA.io. tnfine. ff. 
« hc tit. 
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SErvicuscdjus d in rcaliena^ vindicabile.qin 
co nnituto,doininus,quo(i alteri conimociiiii 
cncaliquidautpati d\n fuosaut nonfacerero* 

gitur. ' . - ' ■ ' ' J 

n) Tam pcr lcgcs gcncrafci, ut tquidM^i6.^Mvl 
Jigr.if.l.urbanorum 2.l,hAC auttm 6.de fervit triiij^i^-^' 
lnfl.de rebu4 corp.^ incorp. quam per indudtiondl^'''* 
nim.ut ufusftudlus,itineris,adus,viq&c. quarujit\«i*^' 
in d>-finicionibu$ Jurisconrultotum jus dicitutp' /- 
ufufruci. pTinc.lnfiit.de ufujrttHu. Lt.ff.de fertmfi'-'^'^*^!' 
Dicitur auterctfitusjus.duplicirationc. PiiroAwcffc^li 
Qu,ia iiaferviius cxiftit in rc alicna.fidomiDttsnobisj» 
confticuit,aliquid in ea rc facicndi,ciiam inviiorc.QujP' 
tum jus Iioc elt fervitus, i.cfcrvitutcm facit. Secaad6,co 
codem tcmporc hoc ipfum jus pariicr jus noftrutn a\ijp 
altcriusdiminuar,fii utrefpcdu nofttum, quibusdcbtw 
jusdjcaturj rc(pe6lu illorura a quibus debctur, fcrtiu 
Duarcn./«Ci3«>.^/^ tit.defervit.de definitiontftrvitutiifl 
Doncllus ltb.g.(om.c.2i.pag.^g.\^cCin parMt.ffprinct 
fervit.Dn.Valtei.adprinc.If}Jl.deJervit.(^ltb.i.Jurisp.Ri 
cap.63. Vocatur aliquando & propti^ magis condicio 
l.via 2j. ^ fifundtts.ff.de fervtt.prAd.ruJi. itcm qualitas ' 
Itraditio 20.ff.de acqutr.rer.dom.Lquid 66.de V.S. itcm 
biius rci , i.qui fundum ii.ff.quemadmodumfervtt.am 
"DoRtW.d.loc. Qupdenimquisfacit inrc (iia.&cit 
co jurc ac libertate, quae caiquc domino in re fiia codc 
cft,non crgojurcfcrvituiis: Atqj hincdiftum cft.nuUii 
fium kLYitCtLmrt26.ff.deJirvft.tirb.Prtd, LcHmeffen, 
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.rvfl.l.quicdjuidio.cotn.prAdJ.utifiHi s.in prine. 

Qn. Ancon.Matth.w not.ad t.lnft.de ufufi. 
id^r inc.lTtJlit.de ufiifiM£l.n.8.^*^.S.nH.3.eod.Q» 
om.lt h. i . CMp. dj.in prmc. Wcrcnb.i» far/tt.jf.de^ 
G odal . 2 .^d^xjetfiad 1. 1 .f. de ufufr. C oraC in tra£i. 

I. io.nH.jj^. Qupdtamcninliominuin fciviiutc 
>et,quoniam lcrri (untres nofttae,&tamcn (cr- . 
>\>\s CctTiunt. <rj Nifi enini comodi noftri causa 
Qr,conflicucio non Talct,coc^uc ncc fcrvitus cft,^ , 
it (er^VtUrh.prAd.l.velutt 6. §./. verf.quidergo.dcj^. 

II. ergo s. in fin.eod.l.quoties is.l.ttt pomum s f.dcj' 
tfprecuratorem 8. ^.mandati. ff.mand. Dn Vult. 
t.de ferv.§.rHflicorum 2.».j.Duar./» com.ad d.l.tS, 
Btonch.cent.i.aJfgS.GoycAri.var.leci.lib i.cap.is» 
um})arat. ff.de fervit.n.^.Contiin.Ubr.^.com.cap.?' 
ma.ltb.B.obferv-c.ii.&i4^.infin.A.nioo¥3i\>.lti>r.s. 
I.U .'^\s,C.Cot:iC.adrHln'.de fervit .n.d.(^feqq. c\ncm 
t Coftal.i. ad^verfad d.l.quoties. de fervit. Pacius 
^rf.jd. Accurfiw l.t.§.in prs.diis.ff.deferv.ruft.prAd, 
«it|t hic,an (ervitns.qu* jam ufui non cft, umi ta- 
«efpcratur,nulla fu? Q\iodcum X>c>nr^.com.libr.9. 
myfcrleifundo ig ff.de fervit. d) Ut ipfjvis fcilic.re 
niffuimur, pcr przdium camus,a2amus,aquam du-, 
«*t.In;iir.rfe ferv.l.i.deferv.pr&d.ruft. «^Vdutine 
Uidtis acdc$,nc quid popat in fuo Scc.l.z.l.inter is.dcJ 
pf^rid. U c.mfiftit potiffimura in hoc (fcilic. pati- 
pnonfacicndo) ipfa fcrTitutis forma, qua a rdiquis 
WJ (ut fupcrficiario, ci"nphylcuticario,quae ctiara mnt, 
linrcalicnaconftiiuta)diftinguitur,/.^«o//tf 
^Utfforte 6.§.ettam z.ffdefervit.vnd.l.i.tnfin. ff, 
^i-64-pIw.«rf. Coraf</J traB.de ferv.add.Us.§.fer» 
^m:mfrin.Co^^\.adverf.2.adl.eififort»6.ff.fifervit, 

'^i^^iidut.Inft.deferv.§.i. DM^i.tncom.ad d.Lis.do 
)^a6i.u.eom.cap.ii. 

tt\viuseftduplex,rcaUs vel perfonalis 4.Hic 




ffie [ervit.lftquis 32.ff.de ufufi. l.Gajt44 tz.ff.dtj 
'iio,deftrv.ruft. Scivilutcm autem illaai. 
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quaquisclominio.ilicnocontr.1 naturani rubjidCBjqDjni 
vulgus intcipicium mere perfonalcni appellat, pUnchic 
icjicio,ncc ni.iats(ut Doncll! vcxbis Itb.Q.com.citf.hlt.mu) 
(ervitus divH) jotcft tncarr« qua: cft fcrvotuni,&cara(ju« . 
dcbc tur a i ebus alicnis,t]u.im t.iuius itadividi.utdiutui u 
liuscllr aiiimal.aliusfiduSjaliusmonsinThciriliahocno. 
inmc: Qjjippcnon liasc g<*'.f ris infpccicsdivifio.fedvoca- 
buli honionymun lu.4 ricn.ticjtadifimftiocft. Sctvitusc- 
nmi,t]ua: dchommil us acc:j'itui,d;dacftarciv.indo,f/. 
ly.Jlu.iic ;u)cperln».i.liifria< §.2 ff.tiejiat.hom. SerritUS 
cju.r dc rcbus,.'dccjua n bis fcrmo) a (civicndo Valtej..ji 
Sit li.jiir.fiejlrvtt. Cora(.:« trnB.de fervtt. MdrHhTtt.m.19, 
Illa ad primum jutis objcdlum.quod cftdc hominum fia- 
tUypctiinci J i. f.ih /l.^tu homtnHm.princ. [nfttt.dt jm^ttf. 
hac ad (ccunnum.quod cft dc tchns,j.ult.lr>flit.iUreltu 
corp.^ /»for/).Dn.Anion.MatTh./« not.ad tit.de fervit.llh 
propric.harcpcrabufionem fcrvitus dicitur.Inillahocipro, 
quod i]Uisdominiorubiiciiur,rcrvusquis c(i,ti.L^JtJlitu 
homtnutn. h\ hac noUr.inon moHo res,qu6din(ioiniaio 
noftro Gntjidco funt fcrva:, (cd quo magis funt inpoicftaic 
ac jurcjco m.igis funt libciij/.iy.v/ nti go.d» r.S.Doncll./ii. 
g.com.cap.21 .\J\xncvi.aU ruh. tit.de ferv.CouCittcemJcj 
ftrv.adrubr.nu.is.^feqq. DisfDd.vulgO CocpoHi» 
de fervtt.iibr.i.c.i. Accurf /« l.t.ff.de yrrx/;/.Johan.{ab.tni' 
Atjne. Inji.de aH, .^, • 

j ScrvitLis realis a jus in prsdio vicino ht 
pixdii ^ alicujus folius ^^ufum perpetuum < confti- 
tuta. 

^t) D!cirurctiampr.-cdialis,5c pra?dii,qu6dprxdioton- 
ftituta (xij.i.^.ttlt jf.tom.ptid. Nonnunquam firoplitiic 
fervitus,nullS prsedii vcl rci mcntionefadla, f mftfrfo'''*^'^ 
lnfltt.de rebtlf corporaltb.l.femptr ts.§.ergo.ff.quod vi^u^ 
eUm. l.ut pomum 8 ff.de fervit. Ex quo etiam in 1 
girur de fcrvitutibui pcifonalibus.nirairuni 
lasdcmum /(/'.S.proponuurdottrina dc fervitutibiwing^ 
ncrc intituloi. in quo & fcqucntibus agitur,duntaxatd 
(crvitutibusreahbus. Eguinarius Bitoad ttt.Ififlttti^-^'' 

uftifrtictii.tnprtnc. "W-^clcub. tn parattt.ff.de fervtt-iff^"' 

Yiiltt^ 
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iXn^it.^e/er*vtt.t3.6. b) fivcuibano,nvcrufti- 
Lergo s. ^,i.f4eftrv.rhfi Ljort ^.j.compit.fi fir-v, 
$ iS. tieJeruit.urban.prAd.l.Mel.i4.'^.ult.ff.dtj 
cnh uJt.lKjlit.deferv.Cof^Cnt^iiSl.deferv ad 
C ofVal . 2 .aduerf.nd l.uitradi Hiiis ff. ff.tovi. itAd. 
Qire).az2 tit.JyJi.dt frvn.ntim.tz. ^ ]nriij:t.Ro/n. 
\.num.so. An igiiurinrermcdius iocus incotum 
viitvytdit ? Coralms -ffiiaiattr^./fl^.ciucmfcquor, 
CCT Arptaallacas Iepcs,rijm proptcr l.qutfell^ rs. 
'hjit.^rAi/.rr^jiic.idb^hna. ' nicn Doncili ii.rom. 
|LndtJone. S'qU'd-m nnn .mccdit x.Si mtcrmc- 
;t^riTacus mcus (\Xylft piits i7.j peuw.j.ff.de aq.f^ 
^eend. t. Si nihil minrcrmcdioIoro,(ivc prtvato, 
Bcofaccrc ncceflc (\tyl..i- injine,l.f.l.6.hf prineip.fi 
^d.l mirftUendis 7. i^.i.ff.com.pri,d.l.i.deferv>t.ur- 
it j. Si quidcru in pub'ico aliquid taccic ncctllc 
i^onduiuni pubiicum nonimpcdirft,/,«;/;r*/Wi.jj/^ 
^iB U>co publtco. h.de fervtt.pnd t4rban. l.fervituies 
^Uce. ff..>efer*vttut. a'dLjuam cuam Coraiius tn tra- 
^ftr^tt. Videctiam Vultcium aiH hc. c) Qupd u- 
Ifcxigo 5 Non t.intum uttcs.cuifciviiusdcbcrur fed 
•^tics, qu2B (crvitutcm df bcr,(u pracdium, cum pro- 
Jttoncm hanc: Ulus fcrvitucis rci dcbct clic perpc- 
At rci mobiii^ ufus pcrpecuus cfic n' n 
iPl^afjctll i me.fiYc jumcurorum,fivc vc(lium,ti .c 
Wtotcuin ufui iit irgatus,rubdijcuntur, nc cum opus 
'?Oapiamus Iftum fcrvitutJS ufum. Uoi.cllus Ubr. ii. 

Tum ptfptci cxptcflb$)unsrcxtus,qui(unt 
^%tinm.prtd ^.tdeo. Infttt.de fervi:. Dn Vuiicjus ad 
^^fiit.de (ervit. 0.2. jurisrrti^efit.Rr.m. ltbr.i.cap.63, 
•Mi Gqsdd.iw trali.de comrah jiipnlat. cap.d.concluf.t, 
•^'J.Biro ad ttt.lnfi.de fervu foL' iQ infine. Wcictih, 
*^^^hu\xtcent.3.^i4£fi.f2 B < >t\choiii,rent.i.afftrt.f/(f, 
7^*^ prtnc.t.ff.com.pTAM Daitcn.in com.ad l.i.cemm* 
^ l erpj.in fin.ff.Je fervtt rufijc. & maxim^ l.Veluti 
¥Mi>B,\(/cfcDbec.i« parattf.ff.de fervit. nuni.g. Cujac. 

Dttarcn.1» com.ail l.^},de fervit.rufi. Q^'d 
^^ ^'^Acmfetvitm fundo conlbtuia fu.fcd conccUum 
flp^ututiafundum ud noAiam cnam uciluatcm ati 
B Hf 4 
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\iccit) Refpoadeo.quatenus praeter ptzdii afani ttu^at' 
curadperronxunlicatetn,(crTituspcin)Dx a.n4.4iirin. 

maxim^ i6.ff.de fervit.prdd.rujl. Duzx.d.Uc. DoDdLu. 
ctm.cap.i.infine pag.ssS. f )Durantecni£ncausi,(laiiut- 
fci^iis. Ac (ctvifutis caufa animo perpctoa cflcdebct>/./«- 
ramen 28. ff.de fervit.prAd.itrb. Pn.Vultcj.J»r«/ir.gim«nt 
lfl>.t.cap.63.n.j6. adt. Inji.de uJUcap.n.zj.WeCin fnrtt. 
ff.de fer'v.nu.g. D\i^icn.ad Lzr.^ 28.ff.de fervit.fTiiMh. 
i>ontA\.ii.com.cap.3. Quemadmodum autem caula iJia 
pcrpetua,dcfinicorc Paulo in d.l.forameH,t^ rcsqiijTisfo- 
vicuti occafionc przbens, modo cx nacuralicatisaotiinu, 
no fultjm n(ica/Iidua,qualiscftinaquzdu(fluaqu2foDtj{, 
fed ctiamG non (icafndua.qualis ed in (bliicidio,aqiup^u- 
yia, ubi tum non quid fit,rcd quid ficri poflit,fpcdattu:iu 
c^iamufum hiccxigopcrpetuum,nonqQilit pcrpuaostc- 
ips^.led qiii talis dte po0Qic, rprum , quae fcrTituii caufim 
' praebeoc,nacura.Videprozim^ alleg.Dd.quibusailileCo' 
ftal. z.ad-verfad d.l.foramen.d» ffryit. 

4 £x prxdioautem dupHci,urbano4rci(ic.8c 
ruflico b» fervitus ctiam in urbanam & ruHican] c 
ciistribuitur,ut qux urbanourbana</,qu2ru(lic(} 
debetur,ruftica*fit. 

a) Quod ufum habet urbanaro,nontantdm ioo^^ido, 
Ad etiam in viIhV& vicis aedificatum, iurbana pre^i^*- 
de V.S.U66.eod.ii.com.pre.d. ^.pre,diorum. Injlit.de ftrv.lf 
frtdium t6.C.depre.d.^ aireb.min. iqmemadmoJmnf 
defupell.leg. Duaren.i» centutdiitem futM ff.de pa&. Do- 
nell.ti.com.e^^..^. b) Quod ufiun ha^bctrudicttin.fitc io 
'yilla.fircin oppido (\i\tmjvideprd.all.leg.(^ Dd. Nccdi»- 
(cntithoclocoNcratius inii.ff.defer^vit.rMjl.pudf^l.te 
jtere.^.t.ff.qttib.incauf.pig.tacit.contrah. Ant.Matth./J»w/« 
sd t.deferv.§.pradtotu. ^ in pre.ltS.ad t.ff.de V.SutdU66. 

tgs. ubi etia Dn.Goedd.G oyczn.t.v^r.jur.teB.id. Bron- 
^^oi{i.cet.t.aff.6o.p\sCDon.d.loc.hzxoadpr.t.lnJi.Jif*TV. 
VulKj ibid. n.is. &]urUprud.Rom.Ub.i.c.63.n.is. t) l-f f- 
^efirvit.it.ff.com.prtui.tot.ttt.ff.defervit.ruJi.f^ttrb.DaV- 
in com.adpr.t. ff.de fervit. infin. d) §.prAdti,rupt. lapUo 

f^rvtt.tet.ttt.ff.deferv.frUurb.Doncll,iixom.cap.4^ t) ai- 
j gutncnt» 
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ipncrario ftnfu dejiudlo cx d\pri.Jiorum.lnft. 

f^.ff. de /irv.prAd. rujl. Da.Wait.Mdpr.InJiit.dtj 
Ji4riJ^rud.RomMlf.i.cap.63'nu..i3.DisCCot3^ 
fnj.f0l.2g. 

anorum prxdiorum (ervitutcs funt,al- 
i^i^altius non tollcndi.nc profpedui of- 
illicidiuni avcrtendi.ftiliicidium nona- 
^ugouiTi immittcndi,projiciendi,o;icrji ; 

\ ie fer\;it.frAd.urb.§,pi.diorum. lnjl.de ferv. 

ivis tollendi {crvitus eft 4, qua ardes cxtol- 
cviciniluminibusofficcrc/^Iicct. . » 

iffvrvit.urban.l.z.d» fervit. ruJl.L in tradtndi* 
•itd. 0 ^Scilicct cum lcgibus.ftatuto vcl confue- 
itur ciTcs ultraformamantiquamautccriant 
tnTito vicino xdes proptcr lumina vicini eitol- 
pippe ita tunc tcmpotisRom; conftitutum fui(^ 
Xtzcxt.Ub.ts.annal. qHod ctiam confirmant Lu 
6» aq.Li.C.de e.dtfic.prtv.6c adhuc Floicnti» ob- 
Xctutfio in d.li. C.de ferv. ^ aq. d.Lt.C.dej 
refcrt CoraC in tracl. de fervit. expLLi.foL^e, 
im tam pofteajus altiustoIiendi,eQaminvito 
icino conccfleritjtoties poftea nobis iccipit jus 
fcrvitus.Incipitcnimvicinusaliquid patiinfuo» 
s jurc publico pati non cogcbatur. Atqj hoc pati 
^iiquotits tj. in Jm.f.dtfervit. Wcf i» parat.ff.dt 
.i»W»i.j.Vidc etiam Johan.Fab.iw/jJ. Aqui.InJltt.d* 
•«wm Zafium.Mudjcum.VuItcj.w.ip, »aroncm,Pa- 
"*^'l-<jHift.S6. DonclUib.ii. com.cap.j. ad d.§.equi, . 
f.*«a.Daar.w com.adprinc.f.de ferv.urb. qui nec per 1 
ttconfcntiont ncc disfcntiunt.Ego enim hqc ita iniel- 
'*'0|fiproptctprivatorum utilitatcm fit introduflum» 

8"«}i rcnuniiarc ipotMpaBu ^6.f. dt pail.ljijudex ' 
'^mncr. l. pentdt. C. de paB. Btonch.cent.t.affert.4t, 
■obifola publica utilius hocinuoduxii.fccusftha- 
IS^yittlitiiTO jgff.de paS.L ntqj pignus 4s.§.Hlt.de R.J, 
W^f^&Utit. b)Addo conua Cot^Ctntr aSi.de ftr» 
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'vit.extl.l.t.fol.37. Wficuh.tn parat f.de ferv. k 
Dd. vulgo ^ viciniluminibusofficcrelicct) Qu^iacomu c- 
osdem lervitutcm alt<us toljen fcrvitutcm loflUDikt 
officiendijUnum cfTeciim acutiniinoDonriloiii.i).»m.N ' 
i.tlatuo,ouae hisccmcrrbrisconflat. Alciustolicmlunii- ' 
n bus officias: i. Quia conjungun:ui &proinirca^Qomi- 
tuntur tn l.z. de fervit. urban.prAd.Lz. de /etvit.fml rvjl. 
i.Quiafcivitus non c(l,ni(i vicinusalicjoidpaiiiBfuoaui 
onnfacerecogatur,'/./ ifMties. Ai (bluoi aitiuscoUeiKjofli* 
hil pati in fuo.aurnon faccrccogitur,nifi(imulviciaiianit> 
nibu$ oflficiat. Ergo.D ^f Duar. i»ffl»».W/.i2.(^i4./</' 
fervit.Pr/id.urh.(^ Itb.i tltSput.c»p.33.V{clom.H'o.2.mtc*k 
Rejpynf.cs. & noviflinic Ant.Y 3S».Ub.ip.conjeSt.ctfJiif U- 
Ti<}ixl.Vi'l.t.djtJt4t.i7.th 2.tit.e. 

7 Altlus non tollendi fervitus cft,quapro- 
hibetiir vicinu& altius toiiere^ae luminibus oiH- 

CUt4. 

prAciiorum. Inflit. de fervit. m ) Addo ( nc Imninibu» 
officiat:j QjjUppc & hrc una cft fetvitus.conftaittitiiOP 
duobu«^ men.bns.uno, nealr.us tollatj altero,oe iuniini- 
bus officiat. 1 Quia conjunguntur tn l. Iwannm 4- 

1. tnter 1%. l.Ji jervt. tn 2f.f -k (ervit urban. x. Qoja 1"'^ 
dcsTicinorum nihil inrcicfltfervinis nonvalcL</.i.^ 
is.de fervii. AtHx vicinu> altiusnon tollat,nullajna*ntt 
tiiitatem, nifi fimul al.iiis tolicndo ricini lamiD bosodi 
ciatui. E Anton M.*tth. lyinoi. h.fttt. defervt.^Juqi*"^^^ 
tiiti. ^tncoUei. Inftt: .d'ipMt.6.thefq . Bronch.rrtri.«jr" 

2. DoneU.i» com.bb.n.cmp.s. Cujac./ri.i7. ebferv.r»f 
ccrcpiocontrariaupinionc argumenra non Iev:afugg«ni'| 
\l^cCajpmrat.ff. defervit.urb^.nu..^ Dazten.lib.i.di^'^ 
tmp.3)-^mdl.i2 .0» xs de fervit urian.Cot;iCtntra3.dtft\ 
'Vit.expU.i.fol.si. f^Jequente. An: h'ib.d.lit?.io.caf 'i-^s 
qux aut quotfum refcrcnda fcrvirusluminunn?UQamcul 
rcrvitute aliius non tolicndi.ne iuminibusofficiatur.ell 
Juri$confultotulumcn,HugoDonell.//i./i.f<?w,c«^./Coi 
firmat»& redc: i. Quia,(]Ucmadmodum fervittts,nept< 
fpedui officiatur.appcllatur profpedus,/^»<*f />.i«/f^ 
fr€d.ttrb,iu etiam (ervitus ne luminibiis officiaiai,luini 

voc. 
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eft. Imo m d.i wter^ luminum fervitus vocatur. 
aeterea in l. /ifervttui 23. de ftr^vnutthus ttriun. 
x% (imiliier luminum fcrvitutcm mor vocat.ne 
i officiatur. j. Quia dcfimtjo fcrvitutis lumi- 
cluminibusofiiciatur idcm connnct, /.^.j^i./o 
d. urha^. Qucmadmodum enini vicinus dicitur 
m rccipercfcu cxcipcrc.cum nonavcitit.necira- 
dtorufn. Infitt. de fervit.Lfer^vttutes 20. f.Ji fer^vi- 
tiUMJer^v prAd.urbM». Ita ctiam luminaexcipcrc 
cur^cum nih:! facit.quo miriiis uti nunciunt.ita 
\m. At\ igitur quod hmc fcqucrctur,ljcct in apcito 
:te ita fcnt ftrashabcre invito vicino.utin ejuiarc- 
.'^mum nulla fcrvitute conftituta.pro/purrcpofli- 
firmo 1. per tcxtum cxprcffum tnUumeeg.deferv. 
'.^iaquilibct quidiibctin fuofaccrc poicft,diim. 
iialicnum nihiJ immittatr/^rw g f . Artfto s.fijvrv. 
Atqui in fuo parietcfcntftras apcrit.isinalifmun 
nmuiu: i.Quiaetiamfircfpiciatinaiicnura.mh.lo- < 
oculosdomi,atq;adcd incapitcretinct. z Quia in 
A>\\«afi£.tcligiofancmini quicquam immittcrciicct, 
mc^. locorum ig.ff. ne qutdtn lccfulUt. f. ne qtud 
'«r.Ai fcncftras omnibus in publicum & facrum a- 
■iiabcrclicct. Ergo.Conan.4.fei7j.yo.Bronch.«»r.2, 
■ l>ond\.tt.com.cap.t,tnfin. Quamvis Ccftal. 2.^- 
''U. defirv.pri,d urb. Cocpolla tn traci. de ferv. urb, 
^lih. dti}.anniverf.c.3i. & ineom.adpr.ttt.de ferv. 
''^'VtZinpnr.fdeferv.urb.ru.^. Dn Vult.A^./.J/<. 
^"n.t.6s.nu.6o. CotzCintraa.deferv.expl.U.foL46, ' 
•^•^■^ti^onf.amicab.si.Ciiji.i.obferv.3t. rationcs non 
iinnendasin contrarium attulcrint. ^ 

^^Pfo^pe<^lui a officiatur, fervitus cft, c\i\X 
-Wurquisauicquam ad profpcftum grati- 
^^WcrumJminucndum faccre. 

^^'f;^"Meiis. L lumen 16. L ef/f^s. de fervit.prU 
^tjYiinim intcrdum unorcrboprofpcdus, //././«- 
,^Q§aptofpicerc inaJicnum,ctiamnulla conftitnta 
:^^J^>Hpnced lit.a. UoadU,b.n.com.c.j. DisC 
'^) »^'i]tinS^Tud.Rom.cap.63.num.6o. Qoti^mtr, ' 




»• » 
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4e ftrv.txpllt.fol.38.(^feqq,kzo in rubr.CJeftnil&M' 

AccurC/» Linterfer-vitutes tsJefervtt.urb. VidfaniieuinJ . 

ThpopK'» §-^q^^- Infitt.de «a: b) Quo maxirai a lon»- . 

pum fcrfitutc diftinguitur,<jui unium contincrar,Dt 

lum.iauo lumcn cft,yidcrc liccat.cum.hacconftituw.n'-. 

hil.quod gratiorcm profpcaura aufcrat.nciniDfttiont)"»^ 

quidcmlocispofituhabcrcliccat,/./p;fri5.6/'f^'r'^^ 
i#rt/i».Manct lamcM inicrim.quoatam ibi.qaicqaidl(iffl|»i 

. na.quim htc.quicquid liberijm profpcaumaufcrt,pioj'' 

yrrt;..'<ri.Doncll.Coraf Vultcj. lom. yf^dtn^*'V 
fle fervit. urb^n. PiutffLmcom.adLij.dfftrtfitf'^^ 

■ 9 Sullicidium<*mrtcndircrvitusen,qiiavb'^. 
licidium avcrterc, & in altcrius areara b YCldo- 
inumderivarequispotcft. * . 

* U.lHrb»norum z. de fervit.prUurh.^.priiiormH* 
firvtt.Donc\\.lib.ti.com.caf>.s.infin. Cor^Cin trMBMitrv.- 

" foLds.Co^zlz.adverf.adLz.defervit.urb. Vqltcj.WJ-3'»- 
ri{pr.Rom.cap.63.W cC.inparat.ff.de fervit.urbtn.U^^^ 
in eomm.adfrinc.tit.dtfervit.urban. «jAftipulanteCon- 
' fio & Vulicjo dtau locU.td Ailla fcu aqua illa c it^o^^' 
lira caden$,didlum quafi ftill* cadium,fcu,qu(^>ii'^'^ 

' Tcfto Wcfcnb. in parat.f.de fervit.urban. dicituri ftinJJ 
eft,gmia frigorc concreta.ed quod ab alto ftillatimcadat 
quod ncc ipprobat Varro ltb.^.ling. Latin. b)Unk<\vt 
lunt Dodorcs primo, An qui ftillicidii rccipicndi maicaj 
fervitutc dcbct.in loco,ubi cadit.sEdificarc pofTuPCacpoL 
affirmat,Accutfiu$.qucmrcquiturCoran</./ccfl,Dcwt.CQ 

tafii fententia vcra,pcr Lftrvttutes 2o.§.fifervttm).&i*- 
titftrvit.fr/id.urban. Sccund6,an aedificittm dommaDsdi 
f)rimi poffii? Quodfimilitcrcum Coraf i./ofonegopcri- 
ftrvitutes 20. sT*^»tea 4. &f'q- Terti6,an diruio ptidi 
«iominantc«ftinguaturipfafcrvitu$;Et non exfliogai.h 
quoquc verius eflc pnut Duarcn. ad d. Lfervitutes 20. dt 
ftrvit.urban.tc rc£tc proptcr tcxtum in L eum debett jj. i 
ttjiamento 31. de fervtt.pridtorum urban.Lfifervitutls 20 
fifHbUttmz. ubi Gotho£tcdu$)«^ lutra h.eodtm. Cuju! 

^ arguinc 
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ciam Accurfiut condudit, monalleriuni vci 
i^uiis dc fjdto funduiis dcftru£lis,poft rcfcd^l- 
pmni bus privilcgii5,quae ai.rc habcbac.Cotaf/» 
fV,expf.i.i.fol.67.CoR2].2.a<iverf.add.l.fervftM-' . 
V^it.urb. Go\hok.d.loc.Ut.e. 

[iilicidium non avertcndi fervitus^ erfj 
pibecur vicinus {lillicidium sedium fua- 
loflras asdcs avertcre- 

(tr^vit.prAd.Hrb.^.pr Ad.lnjltt.de ftrv* a) Idcni 
\\xm,c\}iodC\iftzmthef.6.ltt.a. quod fciliccttum 
nritus (it , ctim , legibus , ftatuto, confuctudinc, 
libeitatc aboiita,impofititia utimui. Doncll./t^. 
Itd^ . j. Dis (cn t . Dd. vulgo. Wc fcnb. w par. dcjferv. 
0».d.&alii,quorum lcntcnttam refuiac CoraCi« 
frv. expl.i.i.fol.7t.infn. qui & ipfcalitcr disfen- 
ttiTiicophil. & Vuax.tn comm.aii Li.de ferv.prdd, 
tator pei ea,qaaB tradidic Da.yalt.ad §.&jui.Infitf» 
«m.j. 

|Tigni immittcndi fcrvitus ert,qualicet do- 
dmm expariecefuo tignum a in parietent 
limtnittcre b, 

de fervit.prdd. urb. §. prtidiorum. tfijt.dejervit. 
1 2}.l.fervitutes 20. dcjjervit. urb. V\Ax..]HriSpr. 
\«l.nu.S7. WcCinpar.^. defervit.ttrb.rm.7. Co- 
ffervfol.7i.Dond.lib.tz.eom.c.^ a) Quofigni- 
^«tnnis raatcria,cx quazdificia fiunt,fivc fitlignum, 
^^lugnt 7.f.adexhib.l.i.f.(.ff.de ttgn.jund.l.tigni 
*.S.^.(iim in fao. Injlit. de acquir. rer. ^<;i».Doi%ll. 
»Vw.ii,fi,.Disfcnt.Dn.Gcedd.;»<//.tf2.'/* V. S. Zafias 
Jf.de ftrvit.pri4.i*rb.num.is. b) Eft tignum h pa- 
M[*milicnum cmittcrc,ut ibi requicicai, 
^^tfprojtSum i.deverb.fignif.v!o\ Alciat. Forncr, 
^otaC mifcel. eap.zs. DoncU. ii. comm.cap.4. 
tegit quiftio: An immiflum in mcum citrafcr- 
topria auchoritaic rccidcrcpoflim? QupA aifir- 
uncnto L ^ittmadmodi*m 29. §.fi projeiium i.Jf aA 
'• Wii ?.j.tx dtverfo 12. de acquir.rer.dom.^.txdi* 



AOPANDECTAS" ' 

verfo.lnft.tod.ljiin area 3;.f. de eondicl.indeh. CQVtiltt- • 
CoAsl.i.^dverf.adl.^ff.f.adL.AquiL ' 

u Projiciendi a fervituscftjqua licetdomino 
projc6l»im b fupra alienum haberc, qualia func 
mocaiana c, & jTuggrundae^ 

1.2. de ferv. fftjid. urb. a ) Dicinir etiam fervinu prote* 
gcadi, iLr. l.z.de fervit. pr/id. urb. l. (juemadmodmzg 
ff.adL. A<jHil.Lfi dM0 3.§. videamui 3 & i- Labto jiq.f.att 
fojftd.N^sqidcUngax LaiiiMCTisinfcnur,ci\ra ipfeCic.i» 
Topu.hoc fermoiiis gcncrc utatur. Quoniam,i«juit,P. 
Scaevolaid folum ambitus aedium efll- dixit.quanMmpi- 
rietis communis tcgcndi causa tcilum pfojiccreiui , d 
quo tcfto in cju$ aedcs.qui protcxilfct, aqua deflatrfi,i<l ; 
jus tibi vidcri &c. Coraf r» traStat. de ftrvit.txflii fil^}' 

txfLlfiintercedati.ff.de fervit.wrb.foL^-iS.&i-f»^"^ ' 
i»;7.//i.f/i/>.2j. Videctiam 'Vah.Jurisprud.Roman.lii.i-ff' 
as.WcCtah.in paraf.ff.de fervit.wb Disfcnfl)oiid. 
/«i-.if.^m.r.^.AliterdisfcntitCacpoll./» tracLdtfervii.e.lo.] 
exiftimanshicJCtum de fervitutc aquam vcl ftcrcorapro-; 
jiciendi loqui. Sed quam raal^, probatur cxiflde,qao<i 
ifta interptctatio non conveniat xdificiis.dc quibus lCo 1 
Wc loquuntur, Lfi tfuando /7. in pr.fi ftrvit. vini h) Efl 
cmilVura qaid Jam,ita ei noftro parictc.uc provcbanir Uft ; 
tum fupra alicnum,nu(quam in alicno rcquicfcat.fcdua- : 
t\xm in pariete undecxit. Lmalum. $.t, de V. S. DonclLii.; 
tomm.c. .f . Cotaf j , mijtfU. cap. zj .Gocddia expLdL 
ubi eiiam Dn. Anton. Matih. in prs.leii. li/^m, Aiciams 
rorneriu$.& alii. Hmc cxLtjutmadmodum 29 ft^iL.Ai 
^M/Y. elcgans ratio icddi potcft.cur non arqu^ proj;.*^tua 
ac «mmiflum.nulla confticu a fervitucc.propna amhoifl 
tate teciderc poifum. r j Sum projc<fla fpedanJi causj 
fada. GczM.mtxt ltc.d.L malum.de V.S. A moenibuspuwj 
dieta Ac; urii Scd contra hunc Coraf Hb.3. miJceS.cf ^^i 
Dn. Anton. Matth. a i d. Lmalum. Goedd. Ardat.Dionv'^ 
Goihoftvd./.'r^.acal:iad candcm.aMccuioRomanoquoJ 
damjuvcni:, (qui omnibus confumpns bonis.cciaitia*!'^' 
inforo.exccpta una columi a,e qua projcais ignislu^lt^ 
g!adia:cr:os in foro «viacrw pcfi.t, vcadidil ) nuncup^n 

■ .t% * • - • 
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3ispuTATio TV. S-^ 

">run»7etjam mihi vctior frntentia ridcnr, 
1 confiimat Ifidorus Ubr.j, etymoUg. ia 
]uit,collcga Crailiiin foro ptojecit maten | 
a, inqutbus rpcdiantcsi9firicccnt,qua:exnu- 
iceniana appcliaca funi.&c. ^ySun pri'}cda, 
cdto.vd qualibet alu x itym panc fuot^nua 
u(piciendum.red ctum ad ftiHicidiam vcia- 
loda avcitenda. Corai. Goeud Dn.Auu Matih. 

Kris fercndi frvitus eft, qiia column* 
onusaediumaliarumfcrt-c a tenetur. 

rum. Infiit. de ferv \ak.]ur/ipr. Rom.Ub.i.e 
^'t^zuh.infarM.ff.Jtfer-vtt.Mrh.nwn.g. a) Qua 
cx Baitolo inl.fkuti. $. comfettt.f fijerv.-vind. 
iraCiw traci. dt, fervtt.fol.8i. a fcrvitutc tignum 
di (i;ftit>guitur : Hacc quippc vcrba, inquit,pro- 
icac fusdnctc oncia dumus tus.hoc impoitanr» 
:;ui fam dominus loci feivicntis.aliquid r«ciam. 
ula facultas & jus conccditut tignum immittcn- 
^nat conccfTio.ut domiuus loci dominamis fa- 
'.ertnc igitur fcrvitus conftitui.qua sliuuid faceie 
tCQctui? Fropotitaeequidcm fcrvituti,(emper,(ive 
'ttcnventum (it, (ive non, hxc inerit conditio.ut 

piiicrem vel coiumn^m , minitantem ruinam, 
•^^auc collap(am reficiat,coque nomine domi. 
ifctfas ncgaDtcm coofcnbriam intendcre potc(t.. 
"iwo 33. de fervit. Mrban.l.ficut 2.§. dtjlant 2» let- 
y ttum 2. f.f fervit. vind. Exccptionis ratiouem 
sauK hanc;Qupd plcraque principaliter fieri non 
^^)C\taincn ptinapali rei^c conftitutoacccdant,(ub> . 
^t)/ ra moiiuii z^.ff.de^ contmh. empt. l i.ff. de aut. 
j\\di im 2f.f. de Itbert. legJt. At in fervitute one- ) 
:ica(ii,ajaot,putna causa infpc^d ad fa^um ncmo j 
'lu, fcilicct uc patietcm quis faciat aut rcficiat, (ed 
in Qc onus vic n!,parietcm vcl columnam fuam,uti 
^tft.iurrmpciconftitutam fustinere ac tcrrc patia- . 

^odeinde promiflbcum paries ita pcrpccuo cile 
-poili^uu Qihil xtanum,pc£Conlc^ucaft adiA^Uii^ 



Ad panoectA^ 

etiam tcnctar M.eum <^e^*«./^»r./.e(/?.DoncD.fl^3 
iM.2t.f^Ub.u.c/tp.^. CoraCw tr/ia.de ferdiu^^k^ 
fS. ^explicat. iquotiens.foL^jg. VllltcjuS4^W./i^ 
ferv.§.prAdtorHm.Dyux\ tamen parics rcponitur,Cj|M| 
miaantium dominus nimptibus fuis doinum Fd^R|| 
IficM 8.in pr.fi ferv^inJ. Cofiii. z.adverfuU 11^^ 

14 ^equuntur fervitutcs praediorum rda 
* ' rum;'qua: funt, iter,aftus,via,aquaedud«ii« 

hauftus,pecoris ad aquam appuirus,pccddt| 
fcencli.calciscoquenda-.arenar fodienda?. J 
p. inttr Injitt. de ferv. Li.i.3.^.i.6.7.ff.iim 
prtd. tufi. 71 

15 Itercftjuseundi^.ambulandi^hodul 

U.i.udefervit. prAd.rtifl.pr.Infi.de ferv. >>Jfivem 
fai$,five alicnis.Ut tt^MuCcvfi.icc.l.quifeUM'?. l. tWfM 
12.deferv.prAd. rufi. Bizoad t.ln/ltt.deferv.CotiM 
ferv.expl.Lx.fol.83. Duar. diiput.anniverflib.i.c£^k 
sdpr. Infi. deferv. CoM.s.adverfad Li. deferv.friJM 
*>iiirilerTitus iripracdii fit,oportcat,/;«r;oOT«w«.jfl 
Jin^. ambulare autcm hominis voluptatcm refpicitu 
Ant. Matth.iw «witf adpr.lnjiit. de /era/.impropricM 
confcqucmiam jus ambulandi cire.notaL Cuicoicu 
ire,cut non cidcm etiam cdoccirum Tidcaturambolfl 
eft.fepiiis in fua vcftigia rcgrcdi? Cujacii^.22.w3 
ryQjiod additumproptcritcranimalium,c]u^finiiriB 
irc dnuntur. Virg.i. ^ 7. eclog.lte mcA quonJamf^km 
itecapilU, Et, Ite domum pufii,venit He^eruiittt 
DonclI.z/.ww.f./.Baro^</ ferv. ] 

16 Adus cftjusagendi 4 jumentum h vel 
hiculunx Ci | 

fr.Infi.de ferv. §.i. deferv. prdt^. rufi. Got. UksM 
jutf.leB. C.17. s) Cum ncmo jiimcntum agrrc poffiiJ 
fimulipfe eat.quxtitur.an in fcrvitutc adus.itcr qoo^ 
contincaim?Ego cum Accurfio/« /./.jf:</^)in;.r«j?.ipfo 
ic & Tcrborum proprietatc non contincri cxiftirao:i.Qi 
aftus finc itincris rcrvitutc ciCc^ic{^,Lloci^j;.t.fffiU 
•vtttd. ».Quia <jui a^lu lcgato,i£cr adimii^uihiiadiinS 
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DlS^PUTATloIV. 

d. 'vel transf.hgat. Non ttcr,qao<! cum jumcn- 
um cft,quia (inc illoadluscni; nonpotcflinon 
ueni (cparatam.qutahanc lcgaHc nonvidctur^ 
adcminctyfiipfo jurc in adu contcnta fuillci; 
tihanc 1. Accifix. knxon.Vih.i.lib.conjeSi.cap.zo. 
(ctacioncm camcn,& cx prxflimpta mentc paci- 
ontiHcri acbicror,/./. de ferv. pr^id. rNfi.pr.ln~ 
Ht. Quiain major^ciiam minusinclufum cen- 
) dehet zt.de K.^. X^MZi.Uh.i.dtlput .annivtrf.cap, 
ti.com.cap.d. Baro adt.lnjltt.de fervit. Dn.AnCi 
mt.Adt. Inflit. de fervtt. Ant.Fabcr. Itb.i. conjecl» 
ui tamen in hoc disfcntit.quod ncgat. illum»qui 
ibei,finejumcnto eo uti pollciquam malecntm, 
i.cx allaca racionc,Cui,quod majusc(l,licct,ei e-^ 
:t)quod minus cft. 2 exL<jt4iiter. 2. fflqfumad.jlr- 
ti.it. jf.i. deferv. pr&d. ruji.pr. Infltt.de fervtt. Vid. 
i^cfenbi»» parat.ff.de ferv.prttd.ruji.lit.c. Vult.W 
itferv.inpr.n.zj. Co^il. 2. adverf.ad l.t.jf. de ferv, 
'jl. b) Qupd cxcmpli gratii hic tantum nomina- 
itn ctiam adlus eft,ubi armcnta tcajicctc licct,/.i>7- 
fdufervit.rstfi. c) Etfi immobile fit , coquc nec 
baic cooTdniat, /./f rri zzs. de V. S. cnm tamen ju^ 
udjungamus.coquc rcm moventcm cfficiamus,noii 
•><famip(ajilmcnu agcte Jicecepofiiiinus.Bacoiii^ 
'iHftrv. . . ■ 1^-. 

17 Viaeftjus cundi ^.agencli & ambiilandi L 

iiftnit.prtd. rnjl.pr. hift.de fervit. a) Qutdam ptci 
^legantjTcbundii quod fi (cquamur, omnis prorfiis 
^iit fablata ctit. Ut autem /cquamur, inquit Drn 
•!»i-Mitth. (o noiii adt.lnftit.de fervit. hac potiiri m unt 
;tce TidentiUj i.Tocabuli etymon: ViaaTcncndodi^a 
tVtt.l!ii.4.i/;)^.I,4r.Eritigitur jusvchundi. 1. Autoritas 
*i»cujuidaniCodicis. 3.Qiiia fi lcgaturcundi.fuftini- 
'^incpt^ IocutUsvidctur,fepatans a(c ire& ambularc. 
•*tt.f fw».ii.Doncll. ii.cotnm.c.6. ncc improbat We- 
'^tnf^r.ff.defervit.prid.rnft.lit.e. Dom.Atumjc. diiptiti 
*ilii^it.txtrctt.6. Disfcni. Anion.Fab. //^./.c<?n,ff5.t.«/r. 
' '^Spdfi TCtocotredio tcitus non pbcct.nihilominus 
'^ai^adifUoguitut.diccndo; Yiam cn'cjusnonruluai 

•* 
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5^^i ,-Ad pandec"^as 

cnn<|{,(c<! ctiam agmdi 8c ambulandi.idcoqQeiftttffl * 
itcrinfccontincrc lua namra,& iplo fcrTiturisinrc,^f.Ia- 
fiitJefefV.l.i. (ie fer^vtt.frid.riift Itcr tantiim cflejusm- 
<li,pci con(cc]uenciamambulandi,ruprar/7f/?/5. Adamja 
tantumagcntii.pcr coi>fcc]ucntiain z\iaA\,thefprutd.la.M, 
Corif trzB.de fervif.fol. *)(). vidc ctiam Coftal.2.«i/- 
'vnf.aii l. t.Jc fervtt.pri.J.ruft. XVcfcnb. Anton fl\i.dlktu 
Diiarcn./:^./. diipnt. anmverf.cnp.jt. Etfontprzierfaalij 
ditPrrcnnar, quamris hac dcfinitione non comptchenf* 
ut:qui viam habct,ius quoqac trahcndi tign« Sclapidtt 
& rcdam haAam fercndi habct, quod, qui aftum habct 
faccrc non potcft, /. qni fella 7. de fervit. pnd. rtiji. Vii,fii 
partibus f^dla (it nulla dctcrminatio, /r^./a. tab dcfiain 
cftlatitudo, 8 vidclicct pcdum in porrcctum.inanfraAto 
16. l.vu S.l. certois- (.i.z. 0>3.de fer^vit.pr^d.rfJi.LnM 
farii 6. tn fi». qnemad. fervit. amitt. Itincris vcto afttts^» 
latitudn nulla « lcg;:definitacft,fcd fcmpctboiiiviTi aitii- 
uaiu detctminatur,</./.rm<7.Doncl.fi.r0;».f4p. 
inparat Jf dc frvit.ruft.bt.b. Dn.Vakcyadt.InJittJt {{ro 
TiH.23. ^Jf<mj5r.R(?;«./i^./. cap.6s- riu.72. CoiaffllW^^-' 
ferv.expl.l.i.fol.99- • 

18 Aquaduftus cftjusaquam ^«(lucddi 

l.i.defervtt.prAi.r/tft.pr.t.Inft.aefervit.Don<S^M(omi 
7. /I (ivc cx capitc ip(b,(qaod cft illud.undcaquaDafcini 
ut in fonic.fons ipfc,/./.^. capt4t.jf.de aq.quotid. j ^ 
per rotam cz ilumine,(ivecxcaftcllo (quodcfticccpiaa 
lum aquam publicam (uscipicns,/./. §. aitprator }t.f i 
Aq.quot.) aqua dncMUtyl.Jervttui p.deferv.pr^d.rHjl.U 
€om.pr&d. Doncll.r/. com.c.3. Duzi. lib.i.difp.anruvef.t^ 
modo non in alium locum.quam ad qucm acquifita( 
ducaturaqua,/.ex/77«0 24. de ferv.frAd. ruft. Li.j.tBnJ 
ff.de aq.quotid.f^ &ft. vcl altcri cx nolbo aqaardudaaq 
conccdatur, d. l. ex meo 24. /. ci^m ejjent 33. §. r. de ftr^ 
prAd.ruft. Wcfcnb./« parat.Jf.de fervtt.fr Ad.ru fl.nu.2. 0 
raf/» trncl.de ftrvtt.fol.i 12. C,o^3,\.2.adverf.adl.t.deJtr 
prdd.ruft. Dionyf Gothof. irtl.z^. lit.c. de (ervit.prUrH 
b) Qu()dfit fiftula,aquagio,fofsa, &c. /. ^tntwif.l-t» 
eJferitSj.ileferv.prA^.ruft.l.fiftuk i8.de ferv.prAd.urb.L*f 
fi.Jfquemad.ft} v.nmttt.LJip rttu t7-ff.deaj.(^ aq.pl»'^-^ 
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j/ocM. IDuar.inctm.aJt.ff'. dea^.plHV.arcen.c.j*. 
'Mb.de mrchictB.8.c.7. 

usehauflus efljusaquam hauriendi. 

\njl. de fewit. l.i.j.i.l.20. ^.fin.deferv.prAd.rufl. 
nji.de fer^v. fol.tzg. \^out]\.ii.com.c.7. Valt.J«- 
'^,t.c.63. cQcvih.inpar.ff.de ferv.Tuft.n }. Qui 
ccdic jus adcundi ad fbncem , etiam jus aqux 
ConcclUfle yidci\xi,l ttem i.qw hauJlHm.de ferv. 
)aar.i» com.add.l.ttem.\)ox\c\\.ii.com.c.o. 

ecoris a ad aquam appulfus c(l jus ada- 
>ecus. 

fufticorurrt. tnft.de fervit.lt. §.inrufticis.lpecorU 
ftrv.prAd.ruft. Bzxoadt.Inft.de ferv. CoiiCintr. 
lti7.Doncl\.comm.iz.c.7. Wcf.inpar.ff.de ferv. 
^Scd cum pccorisnumerusplerumqucccrtus fit, 
Squi ampliorcm numerum.qaamdcbct.appcllit, 
iycrfum prohibcri pofrii? Corafius d.loco ocgat, 
|aot i.proptcr Li.§.Trebatim.verf MarceQtt4.ff.de 
&ift. i.Quiain his,quac dividua funt & lcparabi- 
^ inucilcnonTitiacurJ.y? Jbonftn s.§.generaUter 
9at.int.vtr. ux.l.i.§.fed Jtmihi.de V.O. a) pc- 
ipelUtione omnia animalia accipc.qux grcgacim 
& pafcuncur , uc funt oves, caprx, bovcs, cqui, 
8ec Uege.ff. adL.Aqml.pr.lnft.eod. CoraCm tr. 

rPtcoris pafccndijcft jus pafcendi pecus. 

ruflic6rum.lnft.de ferv.l. i.§.in ruft/cii.l.pecoric 4. 
id.THjl. CoTiCin tr.de ferv.expU.i.fol.118. WcC 
feni.ruji. Notandum camcn, quod cx confti- 
Fridciici cap. dt paee tenen. 2 7. §. fin. tn ufih.ftud. 
tuum uan$icns,nalla condituti fcrvitutc, cquum 
pabalarc poiru,quant6 propinquius fccundumvia 
«ripcrc potcrit. Quaerunt autem hicDd. fi cuida- 
illatumficapccoribus alicnis,cui nullafci-vitus erac 
iu,aQ jusfibi propria authoritatc dicerc,& jure rc- 
u uti polfit? Ego hoc cafu ncgo pcr /. §luintu» 
.f.tid LAijuil. argument. l. exftat.ff. quoJ met. 
ittbnciutur ^uippcuc inquic Coraf d. loco, adlione 

Ggg » 






' ' AdpandbCtas' 

* • TidcIic«LfgisAquiIia,</./.6^»/»*.ii.vcldc p4lnpcfo\ 

ri$, /. qui fervMndnrutn 14. i.fin.ff.dtfnfcrift. wrfc.iti <fc 
pauperic /./.(^ t.t.f.fiqusdr.pinai.feoJf.dicat.Ketxmtii-. 
mcn poccft,quoad fciat, cujus m anima!,quod damnair 
dcdit,/. cnptte quintozs.f. ad L,]ultam deetdtdt. Coftal.i; 
adverfaJl.§lutnttif39.f. adL.jiquil. Disf Ba«ol»/.p.j^ 
de dam. infe^. ubi ctiam Zaf & alii per l.g.j.i.f.dtdgm.iK 
. ft^.U fde tncend.h.^.4-f^'xhtb. 

zi CalciscoquendzeftjuscalccmcocjueiKiL 

' \ janter. Infiit.df Jervit. U. §. in rufiicit.Lerge j.dtfervi 

fri.d.rufi. Coiaf m tracl. dt fetvit. expU.i. infin. Baro »i. 
lnji.de ferv.foii2g.Donz\\.ti*com.cap.7. 

Z5 Arensfodicndaeeftjusarenamfo<lico(i/. 
^JnteT.lnfi.deferv.l.t.i.fin.l.ereos.fdeferuit.n^.Oi\i 
in traS. de Jervtt. expU.t.fin. WeCcah.inparat.fdtffm 
rufi.num.4:Cccj^l.defervit.e4ip.2.deferv.rtalMm.6.H\: 
pctiiQcntlcrvitutcs, crctam cximcndi,(ccaodiligtn,£guli 
nam habcndi.Ufas premcndi,&c. W'c(cnb.^./ofi/ 

24 Conilituumur autem (ervitutes realcs,vL 
acquiruntur. Confticuuntur ultimis volanrat: 
bus a , vel traditione ejc prs^cedente aSqua fli 
pulationc If, Et ipfo jure c femper fincictnpo 
re aut conditione tam iochoandi d, quam f\n 
endi e fervitutem,quamvis ncmfemperfinenK 
• do/ei utcndi. 

a) vcluti tcftamento, co<}iciIIis, jotlatiotie liiortis a 
< s2 &c. §.ult.l»fiit.defervit.t.t.f. </o fer^tt.U^at.l.^C.i 

ttfufr.i.potefl i6.f.com.prad. \\At.]uri{pr. Rom.lib.i,t.6j.i 
md t. Infiit. de Jerv.§.fin. b) U.f. de paff.juod^Ltrejit^ 
* . tuhtu z a. C.de paii.l. nunquam 31 . de acqtur. ret. dem. H 
'. ' ctiamreferoofficiumjudicis,quodfctvituteni(]Uaa(i(K;i 
Conftiiuit L item Laheo Z2. §.fed etiam 3.f famtLtrct/i» 
l.eoTnmuni7.$.i.lutfundMi8.f.commun.divid.Dovtdj^ 

• com.e.g.f^ti. r)Intelligcjusii.tab.ptoptcrcicellcnua< 
ficdidum.&quod cxlcge ii.tab. promanavitJasCi«l 
quodopponiiurjuri \txvoi\QyLt.f.qtuh.modf*fwsfr.tm 
L7.dtjufi.(^jMre. QuippcauthonuicJuri$ptaoiiii^« 

1«t> 




DlSPUTATloIV. 

rcs Juris CiTili$,/.*.«/*7r(/?.<$.y«r.conwaplaci- 
ivindicans,pa(^i vcl doli mali czccpcionere- 
nz\.u.com.c.io.Cot.intr.deferv.expLl.3.nu.z6. 
•verf.ttdl.^.ff, Jf ferv. d) puta itcr tibi pcr fun- 
\ copdicutum (it.fcditajQcjustibi fuptimum 
:tdisjuliis;vel.(ed ita,uc irc liccai.nnaviscz A- 
fuerit, x.per Ifervitutes jf.. ff.de fervit. Quia 
: fcrYitutcm,cftefficcrc>utjam Ht quxfita,/.i.j|f! 
Jeo. Inflit. d* ferv. & pati,ut dominus ca utacur, 
rv. quxpaticntia ipreb.incorporalibuscft pro 
, /.r. ^.fin. df ferv.frAd. rMjl.junciaifervui ^S-^- 
ts.ff.de acq.rer.dpm. At rem fuam quilibcchoc 
lcjus eft.vindicarcpotcft, /. aiiion.2s.ff.de A. 
n.jwiHo S.MppelUmm.lnfiit.de aS. Conventioncs 
intrariziatiponfimt CarinAxiLJuri^gentium ?. 
tor. LeontrazS.ff. de paSf. qualis cflct.nc domino 
ntindicare ticeat,non minus,qu^m H convcncrit» 
Qus ccfp fuam alicnct. Lnemo i6.ff.depaii.ncc tan- 
padio contra jus,(cd contca naturam ip(am cft> 
ujpacifcitutut (cnritus fu alicujus,& camcnufum 
tiletvimtis conftitutx cifafluscft,dcncgat,jus con- 
ntolUtjquippe cui caufa cfHciens proxima ctibul- 
itmomnino cfTedum cribui necefte cft. Jnccrim ca- 
^negcpcomitci (ervitutcm cxtcmpore,nc eciam 
^»di&cio,& fub coaAitioncyoi^cLheres zs.j.contra 
miltrcifc.Lextfiim098.de V.O. Quja qui promittic, 
dit.uc illc qui conftituic.fcduncum ucdec,fe(eobli- 
f%4ii9Bitfo j.rff O.f^A.pr, lnfl.de obUg.Ktovanis fti- 
uojmciccipii condicioncm.$.om»«. Infi.de V. O. L 
*'ffictrt.ftt.Doixd\.fr.com.c.io. Dn.Ccedd.in tr.de 
^i^jiif,c.6.cmLi.n.2S.'^tCin par.ff.de ferv.nu.S.Co- 
j« tt.dt ftTV.exfiic.L4.fnpr.y\3\i. ad t.lnfi. de ufu/r.nu.s» 
mU.^.tem.c.S. Cofcsin.leB.lib.t.c.g. Cxpolde ferv. 
« «j.Vidc ctiaqiCod z .adverf.ad L 4-ff. de fervtt. Daz- 
^cm.ihiiiem:P3iC.(ent,3,q.S2. e) Vcluciaddcceraan- 
^«dooec UTisexAfiaccdierit.a^u vcl icinerc uci lice- 
■^i-f-difirvit, Quia nulla omnino obligacio ad ccmpnt 
fi<lliraipoteft,/.»ti(jj4/w»i«w/«'* 4.^.^.1. verf.placet.de O. 
'Hi\viiS'(k,]wn^.Rfim.lib.i. €,63.c\im prsallc^^i 
I <>gg } 
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-. oucorib. /) Vduti in itinercutquiscatpcdesDOBtqBW; 
inadu.utccrta pccora transducanturjinvia.utcertupon- 
dusvchitriTjl.^.^.moJMm.Jf.deferv.l.ifcmii.^iitm.ftrviu 
■ * ^>»/«./y/row»>«Wfm/o.f(?df.Hucctiamp<-ttincncintcnalli 

dictum & horarum.fcil. ut altcrnis.autaliisctrtiidicb. vd 
ccttishons matutinis.fingc,aut pomeridianisquijimfo 
fuik fcivitutc utatur. d l.^.i.tntervallA.ff.JefeTvH.iviiti 
§.t*jtu.eod.l.ji Jic coKftituta 7- {fMmad.fervit.amiu ii f''' 
ar} quot.Qf>iJl.t^cc[; enim tahsconftituiiocxtcmporcau 
ad tcmpuscftjfcdpuia omnino,& pcrpctua,temporcnn. 
tum tcmperata, Don.d.bc. Cot.m tr.de firv.ad i.l.^).i>.' 
tervalU.\i\>\ ctiamCoft.a./K/t/tfr/Gothofr/lr/./Wcfenb.'. 
parat.ff.de fervit.n.S. Duar./n com.ad d.L^-^^tattrwlU U 
ctiam duobus vd piurib.cadcm fcrvicos conccdipotcft.M' 
pluribuscxeodcm Incoaquadudusjplurib cieodcmfor' 
tc aqua:hauftu$,plurib. idcm itcr^adiisvc &c. Lrujhcmi.' 
2.§.fiJe ferv.pnd.ru/l.l./jutper certttm is.f.c9m.frULLu 
cius 4.ff.de aq.quot.^ifi.Q\(\ ceffio poftcriotpriodnocctt 
/./» concedendo 8.jf. de aq. aq.plt«v.aretnd,LMf»*n^'^ 
deferv. ^aq.L Imperatores 17. de fervit.prid.rt^-H^^-' 
eom. de Jervtt. ruft. adLz.§. aquAdttcium. ad qHam cuai 
Coftal.i./K/t/fr/.Coraf //.- traii.de fervtt.foLiid. ' 

2f Acqiiiruntur ufucapione perfcd.&p' 
confcqucntiam b ionga c & longi/fimai/pofli; 
fionc;omni inter continuas & discontinuas dii 

criniinc rcjefto e. 

aSi fcil.cam cmcrit.aut ex donacionis,regati vcl aVi» 
fta caufaacccpcrit a no domino,/.////. C.deprjifc.loni "i 
Lun.verffdeo.iht, quac immobilcs funCTcl cfle intdligui 
juncl.L2.C.deferv.(^aq Dot\el.it.com.c.ii.(^i2.Dt>-^ 
Maith./n notif ad t lnfttt.de jhvtt. §.ultXlxfo\.de jerv.i 
f .20. Gcrdd.m diip.ueferv.adPandeB. Bronch.fwr/./.'/ 
Vidc z\yjiCo^i.\.z.adverf.adifervttutesi4..ff.deferj^^ 
'^y . incom.adeand.^diip.anniverf.ltb.t.c.3H..l,on^^-i^L^ 
perium. ff. dejurisd. om.jud. b ) cum ufucapiunmt 
quibus inhaercntj/.y/ aliens. lo.j.h.jure.ff.de utucquiiif^' 
«unt ad novum domtnum cum condtttonefua, l.vuJ}- 
fiinfit0.ff.de Jerv ru/l.Doac\l.ii.conf.e.u.in fin, tJ}- 
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Kc u(us fucrit fine ticuio.nec vi.ncc clam,nt.'c 
co,<}ui dotninusprardii cv2K,Lfi »q$Mm 2. C.dt 
i.i.§.ult.'verf.fiini enim.ff. deaq. (^aqpluv. «r- 
Hdiutumo lo.J/ ferv.vind.Bitoa/i t.Inji.deferv. 
xAzcyad tit.lfijl.deufitcap. n.23. Dn.Am.Matth. 
t. Injl.de Jerxf. §.idt. Wcf m par.ff.tie firv.vum.s. 
\jih.t.diip anniverfe.s-4^ d)fi ufus origo homi* 
totiAin zxccdait,Lhoejttre3.§.dHBus.ff.iieaq^quot. 
abus rebus aduobus prioribusmodisdifl^cn. A 
citulusja fecundo quod fcicnciadommi non 
mXioii.ii.com.c.i^.CxfoVdefer^v.ttrb.e.^o.^WtC 
KdeferTj.nu.j. CoiiCtJiitr. deferv.explicat. LJervi^ 
0 Qujppc repugnathaecdift!n<fliojuri,fivc 
ppoflcfliODcm. (qdia cxfi adiinonnntconcinua?) 
Bus camcncontinuam poncfTionem hibcnr,c|uia 
B^o animo tct\ntmx,§.poJfi.iere.Inftit.cietnterd.L 
WL^.feietfi?. L elam -. ult.ff. deac^uir.pojf. Et o- 
K.inquuDn.Anton.Maiih.n ufum (pc£lcmus,func 
uasiricaiiramifetvicus non cd nifi concinua,/^- 
m.iit ferv.pr^d.urb.)f\yc fpcdlcmus u(ucapioncm 
■iirucapionis gcneraiicccacccpta.) Quia fi lcrvitu- 
■iBtiDUx udi ac pcircllionc non acc}uiterentar,ncq; 
Kctiam disconiinua firrv.cus cft,/ fervitutesprs.d.t^ 
■[.ufticapiouc acquiri poirct; Qujancgacogcnete 
iBlpeciesneganiQr. Acitct acquitilongoufu&poC> 
■Hotcftiquia nulii intcrdidum dc itinetc aduqj prt< 
BKieiido co.npeciTjuifi cui dcbctur,/./»</f etiamj.^. 
mtmij.fde ttin.»ii.priv.Atqi hoc interdidum ei da- 
K,ibnciediu,necvi,ncc clam,nec prccario ufus cQ L 
mti.i.fiifMuper.f. deitin.an.priv. Dor\z]\ ti.com.cap. 
Mt&xm.mfarat.fde Jerv.ntmi.i. Co^a\.2. adverf.ad l. 
wjiazi. de ftrvtt.frt^J. urb. Longoval. in Ltmpertum.f. 
mtkd.m.iHd.Conf.in expUcat.Lfervitutes i^.ntm.z, 
mstLlth.i.dtlput.cttp.j^.fAchia.lib.S.controverfci^.zz, 
mt^ttnt.i.alftrt.92. 

Qusfitsitarervitutestoti a prxdio.cum o. 
Kbusifinequib.illis uti non poffumus b, c^uxfi- 
Kc(Qr(mur,& totum prxdium fcrvum faciunc. 

K 4 
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: . •V,ii;Nonuniautalc«ipam,/.T;f4 2^^.WW'^/'j^^^ 

r# L fifervitu* 23. de Jer-u. prUmb. Et in 
lispanibus quacfitae ccnfcntur.mparticulatinowndoip 

pato,rmgulispartibiisdcbcantur,/.y/.p«rtf»i i^J?-*'-; ■ 
rHft.lciirnfnnduiiz.com.fr&d. l^onzW.n.com-c^'^^'^^ 
puarcn m cornm. ad 1.23.$. <jMCnt2^fervitui.dtl*'^T 
< r«/?. b; Lult.f de cffic. ejt^ cui ma»djurifd. l 

qut pot. in pign. & gcncralc cft: Qui Yultfincrn,TUlteu ^ 
mcdia.fine quibus ad fincm pervcniri non poteft. H""^^ 
«juihauftu conftituio,itcr quoquc conftitutum cc'^- • 
Litem fic 3.^.3. de fervtt. prAd. ruJi.L Caurui ro.jwjw-yr 
Vtt.prtd. urban. Gothofred. ad Ld. Ut. h.f. dt 
Duar.i» com. aiL^. ^.qiuhabet,de fervit.prid.rtp-Co 
, in tracl.de ferv.expLLi.foLttj.in 

fervit.inpr. nu.24. CoAaU.adverfadL Gauruf,dtj'^'* 
frU urb. &part.t.ad Lz.ff.de jurUdta. HincciigMn''!» 
inacqualitatc & humoribusIoci,itcrfiibrueDdo&'0**, 
^o faccrc potcft, Lfitterto.ff. deferv. Cot^aii^^"^' 
trall.de ferv. Hinc gtadus & clivos ad urumviiBC^*^'' 
fervitutes 20. §.fi domo, de ferv.pra.d.wrb. PoneH "-^** 
cap.i^. Co^z\.adLGatiriit. &quidcmfinccxCfp»°"'V 
ii totus agcr itincri vd aftui conftituius fit,lfff**'^'''''' 
deftrvit.prtd.rufi. Hoc quippc cafii.fi pcr \xxaS^^^ 
irc vcl agcrc cocpcrit ,licct nihilominus poftcapei*-^ 
irc vt! agerc,& totics locum mutarc poteft.quoties^'^ 
ti.Lccrto.f).!. Sivcro via, a(ftus, aquaedu^us, &cfii'*p'"^ 
tcr rantum conccfla fint finc dctcrminadone, «biniti' 
cantum totus fundus O-nn.dd.certo. ^.ftlt.defeTVti fff 
riifi. Lfi miht 2t.eod. L ultff. de aq. quot.f^y&fi. Cuf ^ 
]ocum fi.'mci clct^umpoftca mutare nonpoflic/-/^' 
jf.dc ferv.d. L certo. poft clcdlioncm non miniisciK^ 
partes libcrac crunt,ac fuiflent,fi ab initio ftatimlo*' 
ccrtus demonftratus fuifl'ct,i/./. certo.^.t. Donell.f/f"''* 
gap.i3. "W^cfcnb.tn par.ff.de ferv n.p.CotzCtn traB.iti'^-^ 
txpLL adcertam. Coft. z.adverf.adLficui fimpltcinK) ]^ 
dc ferv.ln cligendo camcn civiliter agendomcrit.ide/^i'"' 
no morcfinc dolo maIo,finc captionc.^ fioe omoi 
i\z,Lult. §.pen.ff. qtiod met. r.a«/Gcncralitct quippc'""' 
quam malitii* \t\A\x\gcai^m.LmfundoiS.ff.d$V^. 
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nnm qui cqttaro,/.a^ exhthendum ig.ff.ndexhtb. 
EX bon& fidc incerprcMnduni,/./0fM;»/7.$./.</o 
htor 60, ^.Lucttu.njerf.qnijittifn.ff.mand. Non 
litci agtc,qui iccr aut ad1:um cli^it pcr mcdias vi- 
[altam carum partcm irc agcrcq; xquccommcv 
uot^i h«c,& ftmilia.inipracicdtionccacic^ cxd- 
Iqtu. zz.ff.de ferv.rnft.l.Ji cni 9. jf.de fervit. Don. 
f. Coraf traB.de ferv.expl.l.ficnt. Dn. Vuit.«4/ 
rrv.n.2o. Da^T.incom.ad Lfictu g.ff.defert/. 
d acqui fitas a fer vitutes,& liber tates con- 
s,proditae funt afHoncs , confcflbria & 
ia b. Confeflbria f eft adio in rcm d, 
ninus e fervitutem fundo fuo dcbcri in- 

tdeaB.l.z.in pr ff.fi ferv.^vind. Don.ix.com.c.is. 
m.ad i2.ff.fi ferv.^vind. Baro adt.lnfl.de oB.fol. 
iIoD veto promiilas: De his cnim ex convcntione 
^qao fetvitus pcomifla eft, a£Ho tantum compctic 
'it^.i.Inft.de V.O.l.2.$.2.ff.eod.l.ult.§.Mlt.ff.de con- 
J.\nt.V3ib.lil;.2o.conjeSl.c.J3.W\3ltad t. ltift.de aii. 
W.WcCw par.ff.fi ufusft.pet.CotzCtn tr.de ferv.ad 
^ r4.».tf. b) d.l.2.fiferv.vind.(^ §.«.qtie.lnftit.dcj 
iterum duplcx : Dircda dc iis.qux a domino 
ufitx funt.vcl utilisdciilis,quxadomiDolong5 
equxfiix funt, l.fi qtiii diuturno io.fi fervit.vtnd. 
utm.e.ts. d) ([{lod^TXtci d.l.2.fiferv.vind.ctizm 
i infcriptio tituli, qux cft( fi fcrvitus vindicetur) 
lifiaftionibusrcalibus vindicemus, l.aSlionii 2s. 
.S.Mppellamui. Inft.eod. DontW.ii.com.c.is.^^cC. 
t fftrv.vind. t) Quia gcncraliter inomnivindi- 
edominiDinaparteadtorisrcquiritur,/.i;2 rem^j.ff. 
'.fpcciaiitcrprxicrca ctiara inhac aftioncdefidcra- 
1^.1.11. ffiferv.vind.nndz ctiam ufufrudluarius,qui 
^n^ii i0mmmj.reae2s.ff.de V.S. fiinufufervicu- 
Itmiuduaiium pcrcinencis impediacur,ncquidcin 
* ineagcrcpotcft,ii.j^yi«/«</?«5»« p^.l.2.§.Pom- 
6ftrv.vi}ul.l.HufrMis.§.rfffiufu4fi'.p€t.LoDgoy3l. 
\ijHniAS,Coul'.m trAil.de fervtt.expl.Let qui.».f. 
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Btondx.cint.i.affert.g. Kohett.Ubr.2.rtcefit.U3.t.n.Da3 
sn com.nd l.2.§.Pompfmw.ff.Jtfervit.viniLH:i[f.»i^.i<iu 
Infi. de ail. C oftal . 2 . adverf.»d iei qut 1 6.f «Jf/erv.Quim. 
vis quoad incetdi<lla fccus fc h:ihc2t,l.2.^.3.ffifeTVtt.xrr.i 
ubi ctiam Ulp.ratioocm divcrfuatisrcddiCiquCKiin coo 
fcfForia adiouc dc )urc,m imcrdidis dc fi^oquaeratuj 
DvkM.incom add.l.2.^.3. Doti.ti.com.cis. /IGcDcralii 
adverfus omncm.fivc fit dominusjfirc alius quis.mcx 
fcrriiuteutiprohibcat,fivefcrvitutisconttovct(iamfic!i 
fivc oon (iCuijLetJtd. ^.h^c aHtem.lfiquUdtutwno 
ttlt. l.^-.^.fi quie s. Ifi eo loco g.ff.fiferv.vmd. Ufl.Vulic 

tiqui.Infi.de aS.Doti ii.com.c.is. WcCiftpnrta.fJijny 
t/ind.CoAal2.adverfadl.2.ffiferv.vtnd.D\iiiMttm4 
l.4.f.fiouti.ff.4od.Cot2Cintraa.deferv.expLU6Jt.7.\)^^ 
Ant.F 20. lib.2o. conje&.c. 13. 

28 Ncgatoria a eft aftio in rem qua dora 
nus rem fiiam liberam,necfcrvitutemdebcrcii 
tendit c. Non vcro ita a verborum conecption 
negativa, ut nec confcfforia a verborum cond 
ptione affirmativajfqd a proprietate & capwfin^ 
ita dicitur d. i 

§.2. Infi.de aB.l2.ff.fi ferv.vhidic. Buo adtit.l»fi^A 
AB.foLs2o. Aatoti.Y2h.Ubr.20. cortjeci.cap.i}. «)*ocat 
ctiam •cgativa,/.M/f-)?w/ s .ff.fi ufmfr.pet. itcm coniranl 
S ff.fi ferv.vtnd. Valt.ad j.e.qui.lnfiit.de aS.n.i». h] 
nm* ). §.amtep. ff.de riv. ^.tLque. lnfiit.de aH. L 2. fft [('''■ 
'vind. £tfi CDim frrvitutem non vmdicemus^vindican 
.nmcn libercatcm . quae (ervitati eft oppofita. Sicunj 
intct fe iila duo ppponuntur, ica etiam confcdbria^ r<j 
toria,8c ptoindctam ha:c,quam illa in rcm cllc dicitur.i 
Vultcj.*(>' ^.eque. Infiit.de acl.nu.ig.(y 20. Dn.AntMi| 
in notii ad t. lnfiit.de aS.d.§.Aqtu.verf.quod gentu!^^^^^ 
in par.ff.fifervit.vin^ic. Dond\.ti.com.c.t6. Duai.«^ ' 
^.eompetit. ff.fi ferv- vind. c) codem modo ut in cotdTu 
gcDctahtcr advcrfus omnem,fivc fii dominus • n*c 
quiSffive (cxvitutcm imponcrc , fivc fcrvitucis indcbic 
jus fibi ufurpare rdit,vide thefprtcui.Ut.f chm tbtt^ 
U.(^ Dd, d) Qjiod iodc colligipoteft, quod aii)b<i 



I> I S P U T A T r o IV. 

tcTO,& plcnius excmpla probant. Qijjppcfi in- 
entiae, (rcfert Accurfius,ncniincm ibiiQviiovi- 
cercam menfuram xdcs attollerc poflcjjus mihi 
coilcndi,confcnoria utiqucadlioneago, quia a 
vtcutem Altius tollcndi qiihi conf^itutam vin^'^ ' 
crb contra alio loco ( ubi in caclum,(i ficn poflc^. ~ 
llere pcrmittitur) intendo, jus mihi eflc altii\s 
acgatoria ago, quialibcrtatcm naturalcm vmdi- 
ccptio ramcn vcrborum in ambahus hic eadem 
Lacc^uitita fervitute luminum ,intcndo, jus libi 
kdes tollere, nc iuminibusofHctaf,confcn'jriam 
'etfi maxim^ verba fintncgativajquiafcrvKurcni 
> £ contraxio,A hanc rervitutcm victnus non dcbct, 
jendcc jus fibi efle altii^stoUcndi, &crit ncgitona 
^{ttvicucem ncgatam, qux tamen vcrbis ami m:ui- 
bepta eft, l. 4. ^. ccmpetit.ff.fi fervit.wndtc. Donrilus 
M. cap.i y . Dn. Vultcjus ad $. &que. Infiittit. dt »8. 
w6'9-(^]f*risprud.Rom.lih.2.cap.22.arcafiaem. ^ 
miiue^t.fchol.cap.s. Daacen in comm.ad Lif..^.compe-' 
wftrvit.^vind. Cujac.i» paratit.Jf.fi fe"v.vind. CoraC 
MiJe fervit. expl.Li6.nttm.4. Disl^Anton.Fabcr 20. ^ 
IbMifi.r^. WAiih.Uir.t.mifcelUap.^.. CiCa.ad§.2. Inft, 

EAdor fi poirelTorio judicio agat,tantum 
Bffioncm 4; n petitorio,fiquidcm confeflbria, 
KnN acquilitum fi ncgatoria, adverfariQ 
p cfle f probare dcbct. Scmpcr autcm fivc 
pfcflbria fervitutem, fivencgatoria libcrtatem 
BtiiCtiam id quod interelt f, tacitc pctiviflc 
||ur/. 

^P^m li probavcric , manebit in poflcflionc, ufque 
■•dTcirariui dc jure fuo AoccziJ.fi eb S.ff.de condtH.ob 
^^**{hn^mzB.deR.]ur .ifi debttor io.ff.de ptgn.^ hy'- 
W^tit36.y^.ff.detefl.mtL Dn.Vulr.«<^ §.A(jtti.lnjiit. 
W^m.22.f^ Ubr.un.ditcept.fchoicap.s. Dn.Antontus 
^^^^^■z.verfefitod gcnui. lrtft.de aii.f^ Dd.communi- 
V ij obailaum jani jr^tioocm; quod eDim Difi piobct* 
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^iamn maximtl probct, ad*cr{arii ja$nonc0c;«feBi 
non ftatim fequatur fuu eflc,merit6 

hicpolTcflorH 

mplior cft : vidc jam allatas 11. & pd.quibusaddt 
cnfare 4. C.de edtnd.l.res alitniu zS.Cde K.V. C. 
not» eft ncccflum praedium cjus,qui fetvitatcm 
pinino cflc libcrumjfatis cft libcrfi cjfc rcfpcAu 
quarovis altetius refpcilu (erYumfit,/.4.<f «»»»?'"^^' 
ftrvit.vind. andc etia eft, quod vulgo dici folct; 
ftdcslibcra$habco.Anton.Kab./»^.2o.<rfl»;ff?.ri 
etmm.ttdl.^.. §.ccmpetit. ff.fi ferv.vind. ubi «la 
»verf.part.2. Dn.V\ik,ad §.t^u}.Infi.de M{I.ttU.'ti& 
discfpt.fchoUJi.c.s. d) Quod non intclligc,qu:i'ii*'" 
mum ferviius conftituatur.quac jam antc conlb 
|it,qux flt,dcclarctur,/ ficut 9. ^.etfi^^ffiferrfit- 
t\c\\.iz.cQm.c.ts.(^i6. Dastx.add.L^.^.z.ff.fiferjitM 
WcLin par.ff.fiufttifir.pet. Coraf.i» traB.dtfirv.i 
num.7. Baro ad tit. Injiit.de aif.fol.jzo.in fin. e) 
commedum omne illud,quod,fi agcns^o 
tute uti jagens ncgatoria,libcrtate frui non pro 
iet,a£lotnabuiflct,/.4.^.2.i/ffr/5yi</ videamw.l 
* jiftrv.vind.Dons\\.ii.com.cap.i5.f^i6. Duar.4 
fifervit.vind. Huc ctiam referri potcftcautioicM»' 
rnm non tuibando,qua: a n€to exigi potcft,/./;«rfi^ 
tecum 12. ff.fi fervit.vind. Duaten incomm.add.lT 
vindic. ubictiam Coftal.a.^u/T/^/Cotafm tra3.J» 
expl. I.i6.num.7. DoMW.n.comm.eap.is. f) Non 
tcSkh. rcftitui pctat, /.;i//« fi? 22.l.reflttttere 6s.dt7 
Caedd.& alii,(cd etiam fl {impliciccr pcuc,/.^.^.^/ 
fen.ff.fi fervit.vind. Doncl\.ti.comm.cap.xt.(;^i6. 
fom.Mil.4..S.2.ff.fi fervit.vtnd. Wcfenbcc.t» p«r.f^ 
yind. Intcrim tamcn notandum,qu6d fi explQti 
minis fundi,unus fctvitutcm vindiccc, licct cjns ^ 
liis ^to(\iil.^.^.fi funditt.ff.fi fervtt.vind. tamen 
frn^lus refticui.non aliis, d.l.4..$.fifunditt. ff.fi ft 
Pccunia enimdivifionemrecipit,quz ineo,quod' 
verfatur, / fiipulattones non dtvtiuntur 72. de F.O.fi 
non cecipic, d.l.flipuUtiones. CoRa\.2.adverf.adl. 
fifundttt.ff.fi ferv.vind, Donei\.u.eom.cap,ts. Duar 
itci.j.fifitnihtt. 



I> I s P^WWW^ IV. idl 

nitttintur (crvitutcs quxCitx rcfbluto 
ris a, lcgc vcl pafto fervitutiadjcdlo 
\e cremiflTione ^/jrufticacfimpliciterin-, 
neutendi fpermodum veltcmpus/acr» • 
;\(ucapionc, urbanx g. 
nopiua s t2o.de A.]ur. Hinceftjquodflfunf ' 
udicionc lcgato, hcrcs^ qui pendchte conditionc 
aas c{k,l.c^pef}i2.§.r0s quAZ.ff.fam.ercifc. (ciyi- 
^orucricjczi Acntc conditioncrc Icgata ad lcgata- 
(scunce, fcrvitus conAituta linuiaiy Ififundstm 
ymdi£i.^ demonJirMtd.u cuiio.^.heres.ffquemad. 
t^.qaamvis acquifitaeabherede adlcgataiiuuna 
tid.hiscui. 'DonzW.ti.com.c.i^. CoR^l. j.adverfad 
\^'§fedfjf> MarceIIu4.ff.de tn diem addtci. D n. A n- 
fk.in noiii.ad ^.minM.lnJl.de ufu C9> habit. Gotho* 
idMisctti. lit.t. \(/^cCcnb.inparat.ff.qt4emad.ferfvif, 
l().(ki\ic. vcnicnte dicaucconditionc,cumad dieni 
tam conditionemconftiiuta cftj/.^.jfl^/fy^i/. Etfi 
ifejurcita conditui nonpo(rit,jurctamciipcztorio 
:^adia {crvitutem vindicansrepeUetur,x>i</tf //7.2-^. 
I^)ft idcm utriusqjpraediidominuscflecoepetic,/./. 
udmodum fervit.amitt.l.in re communi 26.de fervit^ 
jKii.^Xixde thef.i.kt.b. ic in tantum confufioncamic- 
pieuamn rurfusdomiDUS Tendac,& dcbeci fibi fcc- 
PTclii,dc novo imponcnda {\iylfiqui6Ades 30. dcj 
Mk^w^. Lquicqutd lo.ff.com.prAd. cum czceptione 
fiStHmis.quetnadmod.feru.amitt.Ltria 31. defer^v. 
W «fg-luna ts.eod. l.fiquitAdesjo. ^.t.deferv.prt-d* 
fifcmum S.de ferv.D\x»tcn.in com.ad Ltritt jt. ^ d.L 
^-^ ^trvit.rufi. Vul tcj .]uriifr. Eom. lib.ucap. 63.nH. 79, 
^i'^nuntUm.Inft,d4ufHfr.n.3.^c(cnh.inparatit.ff.fi 
^Jw^i.CoraO» trati.de ferv.ad l.quicqmd io. \.fi 
w^JiH.io. d) l.ad certam d.Lfifervitutes t^^.r.ff.dcj 
P-RaniriCTeautefti intclligiiur,non folum fi verbi»,(c(i 
^^"Sodominus idipfum declaravcritfe icllcyLfi ftiL. 
t-lfttmadtn.ferv.amttt. modo nihil prccahocon- 
f^^prtcmo t7.ff.c0m.prAd. Don.ti.cem. cap.pen. 
«• t» princip.ff.fi fervft.vind. nHm^S' *) ih*t > 
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t«m 6M ferV.pmi.urhan.l.Juut tj.CMfetvit.^iU^.hm' 
niifiireautcm vidctut: i.Q\^ oroninofcrvituiclivtf^irc, 
(ire pei alium.qui in poirciiione c(l>noa utitor,/!.»/» ^». j. 
^HtmadmiKiHrH fervit.amitt. i.Qui quidctn utirar/cdaoQ 
utitur tanquim loco (ervicotc, (cd tanquatn pubiicoauj 
fUf3Llo,l.uli.f.quemadferv.Mnitt. j.Qa,iquidcnfetvitu^ 
Cts jure uTiturjfcd non utitur fcrvitute conllituia,reluu,C\is 
cui ceriishoris aquam haurire petmifl'um,camaliisho]!i 
hiMfcmJJicomunem io.§.i.l.fe^. l.Jiquis nb» ii.(iMK\ 
eidmofi.ferv.amitt. In qua cauGi tamen non c(l,qui fectij 
quod dcbuitjfcd fccit amplitis aliquid,/.if cm n.tfiumth, 
ferv.amitt. Ncq; is,qui» ciim peiplariumptzdiattcTipli 
dcbcbatur,pcrunum tantumivit auc egit, Damqoectiain 

> quoad cztcra fci vitutcm ietinec,/«n4 eli i8.de fervi\.iini\ 
ruJl.iJiipuUtionesnon 7z.de V.O. Donc]l.ri.£0«n.f.i8.Yali 
Jurisp.Rfim.Ub.t.c.6).n.72. ad §.ne tamen.Infiit.it i^p 
«M./.Accurff» l.fin.ff.quemad.fervit.amitt. Con^M».k 
fer'v.expl.Li4..n.^2. Co^9\.ad LhAc autem 6.defnw.frii 
urb. Excipitur tamen (etritusicineris ad rcpulchnim,c\Q3 

t nunquam non utcndoamittitur,/.4.jfI^M«>niii^.dmi;| 
Rationem diTcincatisrcddic Dotiz\\.ii.comm.cjt. Qoq 
fiulhamiccaturlcrvitusno utcndoperid tcmpiit,(jUODa 
potuic ez conftitutiooe fcrvitutc utitCtiamfi vcDct: juuctj 
nim nihil eA,inquit,quod imputctur,/.i.i»7$n.C.<l< wui 
txcept. Ltum qmdam i^.^.fipuftllo 3. ff.de ufur. CofsfjBij 
dtferv.txpLLt^.^.fervitt4«ittnerie.tt.4.. f) Qupdcftiwi 
prxtcntes decem.inierabfcntesviginti annQtum,/.)ui4i.l 
ieferv (^aq.ii quidcm civilitcrnon admomciiuScb 
zas,fcd ad dies numeratorum,/.4»fficM/Mf /^4. dt K.S.\(' 
in parat.ff.fi Jerv.vind.n.s. Co^^Vad-verf.part.z.adLff 
tutes i4^.de ftrv. Sed quid? Si contlituta fit mibi /cntj 
alccrnismenfibusaut annis aquaduceadi,itcr faciciuii^ 
an fitQihtcr non utendo intcr praicntes decem, intcrai)!^ 
ccs vigintiannis amittitut? £go ad amiirionem /etvittl 
computari idfblum cempus,^uoquis(crvinuenti pot\j 
Qi^tmOiLfific 7.quemad.ferv.amitt. Idcoq; fiquisalttl! 

' tantum ann>s aquam ducere potefl.intcr ptzfentcs rjgij 
intct abfcntcs 40. aoois atrittitur, fi cctuo tancumaoi 
inccrpixrciueijo.incci abfcmcs ^o.auois. Doo€kljM| 

... . - , . . ^ 
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Z<i^a\.ti/i.locif. gj Lhic autem 6.de fer^u.pti.L 
•4r ^.0.ule.jf.deufurp.(^ufucMf).l.fi(jHK tS.^.ult. 
v.amitt.Doacl\.ti.com.caf>.i8.Cotuf,$»tra£l.iie 
l.frruitutes 14.fol.307. Qo^^\.2.adv«rf.eUl.hAC 
Jeru.prs.d.Hrb. 

lJl.«PUTATI0V. 

E EMTIONE-VEN- ' 
ditionc. ^ ^ 



Rcfpondente .-^ ■ ' .^y»^ry>3ii 

NNB-CaSPARO DEtCKHEI- 

mcro Francofurtcnfi. 



30- venditioeft contraduscx confenfu 
rc h tradenda c emtori,& pecunia numera- 
izvcnditori </. 

tjnfin.f.Je contrah.emt.l.2.infrin.f.de oblig.&alf,, 
mtt,l.i.in pr.inec emtto S.in pr.de contrah.empt.l.t:, 
]itrtr.ptrr,iut. c) Dominiicnimitanslauoomui- 
«ccflaria no cft.fcd lufficit,ut prxftctui emtori rcm 
fxtyivenditor.jf.de evi^.Lfervws jo.j.i.de 
Urer.permut.Lfitta.j.i.fh.t. D\%(.C\i)^.inparat, 
^Li.fde rcr.permMt.Lii.^.2.f.de ati.emt. 

r^egularitcr emere- vcndere pofTunt omnesi^ 
ijmur furiofi , infantcs.pupilli prodigiji 
fea magiftratubonisinterdidum eft non 
ftmmorcsvigintiquinq; annis curatorem ha- 

\^^\i\mt i6.f.i2.C.h.t.Lin negotiU j. Lfuriofi4*.ff.de 
15»»/'»«. & i.feq.lnft.de tnuttUb.fttp. QuamYis is,aui 
' » fiw lutoris auioritatc cmit, ipfi obiigctur, ifitd 
uiere[ctnd.vtndtt.i]u(tan.i3.^fiqttuapuptUo 29. 
Mft.fr. lnfitt.de aui.tut. b) iiicut honi4.deverb. 
iftnefi .f.o.fde R.jur. Qucmadmodum nccullumi 
ontraaura poft mterdidtioncm inirc polTunCjpa: 
^duat Duarcnus & Cujacius m d,L n cta If^^ff 
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jjotch. in comm.de pit£iii,cap.4..num.io.f^ii,f^tri8.iL 
V.O.c.^.n.si.O' /*'/?• Dn. Gccdd./« tr.Jecontrah,jltf.c 
7.concl.io.n.i4i.(^feqq.iq\iil'crncMu disC.Doaci\Mll 
itcHt d.Jf.de V.O.&c h ichia.lih.2.contro.c.63.qai inAflinO. 
tontradum prodigi nullum circcxi(limanc,etia(n aotc i( 
tcrdidionem fadl jm a magiftratu. Adeo rcro coDttahci 
prohibentur prodtgi,uc nc juramento c^uidem iiitetporu 
dc Jurc Civih id facerc poflint. Quam opiDioDem,uipo 
communcm, tuentut Covair.in cap.quamvii.dt fMBjn i 
far.z.§.3.n.8.Gomcz.Ub.2.v/ir.refol.c.t^.n.2z. Faih.iik. 
contr.c.6^. IdemnecricdcJurcCanonico? AffiraiL<ii$rqa 
dam argum.c.ciimconttngait. extr.de jurejiir. (^c.^wm'A 
extr.depa£l. c) arg.l.pttberes ioi.ff.de V.O. ubi OqJcDi 
\\3\t.ltb.r.discept.c.i6. Yach.Ub.s.contr.c.p. BronciLr.AU!i| 
in «o^.f^.Contradicunc huic communi opiniooi Dd.Gcd 
in l.princeps 21.ff.dc V.S.&> tn tr.de cootr.fiipx.^Mticlufi 
Daar.& Doncll. />; l.ioi.de V.O. 

5 Vcndi poflant omnes res corporalef&iri 
corporales ./,rcs noftrae b & alicna" r, mo<i& in hc 
minum fint commercio df ncc (pecialitcr a i« 
fint prohibitas e. . I 

a) Sivc univet(alcsnnc,uttiereditate$i(iYepanicahr^ 
Ut fct\H\ltcs,l.JiaqMK.dttdu4.47.h tit. l.neeeff/irib 8. §.fiii.d\ 
peric.O' com.rei vend. l.arbortb.iz. ^.ufujruHimrim a./.'» 
utitiir s8.ff.de uftifruci. AihoacSyl.s.C.de her.v$lMS.vtn 
Reditus ccu cenfus annui,vuig6 tDibertaufUd^e JU?f('N(> 
j6o.inpr.l.jtibemtH i4.§.fani.C.de SS.Ecclef.Gci\.lib.2.eb 
n.to.^ r.obfer.nu.jf. Cov3Lt.refoiut.c.7.n.2.Gccdi.c»nfiL 
\z(<\.lib.2.contr.cap.S4..nu.st. MynCcent.i.ohfer.rg.nMtH 
mcll.dtJp.feud.3.thef.2. 8cDd.commuaitcttc&c\'Al2i6 
com.op. verb.annut reditui.n.ios. DisCHotom.ii.a.o^/ 
& Sal iccr. >;7 Autb. adhe,c. C.deufur.Y^chitLnoyi ilunc b^- 
tontr.c.43. b) Qu«etamcncmi non poirunc,/.yi«/A/^' 
l.4.Cod.eod.nec[j ^s- ff.de R.Jur. Sub condicionc tamcn 
quod noflrum c{l,cmcrc poni2mus,/.<rA://{<m0 6i.h.t.t.gS. 
uerb.obl. c ) Lrem altenam.ff.h.t.l.exemto it. §.f^i»ff''* 
2.dea£iion.emt. d jiQualcs lunt res {acrx,religio&,(ao^ 
Lsf.S.ult.ff.de rerHmUivif.§.fin,lnfitt,h.tit» LhMclei*m 
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'one. ^.i. ff. tie contrah.emt. l.juhmus. Cc(/.n'r_j 
Ocin<ie. rcs qux in rcrum naturanon func.ncc 

a. ntiltfl.nec emtto.ff.h.t.l.fidHO .^4.. l.domuffi $7. 
th-emt.Li.ff.de hered.vel aSi.uend. iJiJierUet 21. 
nt. Sc Libcr homo,i.^CelfM 6.1 fiinemt. ^.Itbe- 
rt 7o.h.t.l.qtii fciens 33.de liberal.tiiHf.l.u!t. qutbui 
<-oclMm. l.ti fucapionem.ff.de ufucap. e) Vcluri rc$ 
\\\cx>/.5. ubiSichard ^ l.fin.Cod.Je jnreemf hyt» 

b. p. cofnm.cap. i ^.verf.quoniam autem.^oich.dtj 
\um.3-4..tSi> ss. adco ut cmphytcutatfi cas Hnc con' 
mini Vcndi(lcrit,jucc fao cadac, t.uli.C.dejurtj 
:^uo<i etiam tum procedit, C\ aho modo cas aiicna. 
tilt. 'SaLch\n.lib.3.eontrov.c.g7.(^ Itbr. ^..contr.c.gS, 
Aadr.Gcil.lfb.2.obferv.25.num.6. Borch./« comm, 
t.3.num.^3.Doncll.lib.p.comm.c.i4.Connin.ltb.7. 
.i2.n.to.htonch.cent.i.aff.8o.in nov.edtt. Fcudalcs, 
litn.feud.c.i.de prohib.feud.al.per I-rid.Bocch./«/r. 

c. S.n.iz.f^feqq. Dn.Sfnlt.ltb.i.de feud.c.io.nttm.si. 
tnt.6.obf.3o.nu.3S. & Schrad./« tr.difeud.part.g.c.t. 
(ffeqq. i.ccicCiif\icx,cap.nitlIi liceat.cap.feq.c.ad no- 
c.fgq.ext.de reb.eccl.non alien. ^oy. eod.l.juoemu^ /4, 
W ju« porreclttm. Auth.multo magU. Auth.ttempri.~ 
C.iie SS.£ccIefVoti\cs,$.i. ubi Schncid.MynC W^cC 
i^tfcui alien.ltcet.Mozz.fn tr.de comracf.colum.de reb, 

o^endi poffttnt.n.jS.c.qtMmvis.depaSl.in 6.cap.cum 
\ii.txtrM jurejur. Attthfi qua mulier. Auth.fivea 
^■ntlSC.yeUej. Rcs litigio(jc//.jf./.f«-« res ptgnor.vel 
''■l^.t.LJin. ^ Atnh.fi herei.C.debtigiofis. ubi Cujac 
"«it.KimzKc\^\x\i\ic<i^[io^\\3.l.2.C.qHiresexport.nott 
ichacid.^/ §.fin.lnji.de cmt. ^ vend. Vcncna civibus. 
'i^vimwctiis mixta, hominibus ufui & falutaria fint,/. 
•'/f* jj.^.i/eneni.ff.h.t.l.qut venmum 236. ubi Alc. & 
^iivttb.Jjgnif _ ^ . / .y^ 

4 0)nftat igituremtio - vcnditio tribus hiscc 
JftwiUilibus, confcnfu 4,merce ^»,&prctiof. . 
intcrdum accedunt arrhx datio </, fcri- 
diem addidio/, Icx commifToria^, & 
dc rctf ovendendo 

Hhh 
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a) Qui primolibcicfledcbct, nonmetudoloTcater- 
tas,/.i.^^MO</ metui caufa.Lt. ^.dolum.ff.dtdoU.^&iW3^\u 
• ipfo jurc hic contradus nullus erit,n modo caaHun ci piz* 
bucrint mcrm & dolu$,/.7. & ibi Coftal.Mynf&SchDeii 
Doncll./i</ §.aSionum. lnflit.de a(fie.Ca)ic.tid IL^.&Ad 
l.ji.f.de V.O.Bocti.ad L2i.c.2.n.s.deR.]w.\^m.Mi L36. 
ff.de vetb.obL(^ tbid.VoDe\l.Gcil.Ub.2.ebf.2.nMm.6 PincU. 
dfdL2.part.i.c.i.n.s2.C.de refcin.vend.Etonch.cent.t.^fjl, 
invet.edit.Bc prolixd hanc fcntcntiam (communmtffiu 
Zofio ad ^.a^fioaum.Infl.de ailto.)ivictat Dn.Gce^Mtr.de 
tontrah./fip.c.}.ccncL'7.n.iis. fhultisfeqq. DisCCotarin 
d.L36.ff.de V.O.fi» lib.2.mifc.c.8.n..i^ Kohctt.ltb.}.M»im*i 
4.lib.3.notar.ad notata mereatorii.t.i.2.f^f \iK 
ctia li ber confcnfus cflc dcbct.quia ncmo inTinittein ruam 
distrahere tcnetur, LiKvittu.C.h.t.Lnecemere.C.it jm.it- 
Ub. Btot)ch.cent.2.ajfert.63.inn0v.edit. Deindcreqvintni, 
ut fu pcrfpicuus & clarus.alioqui contra ycnditoicm ficia- 
tet^tciiiiOfLvttertbfis.ff.de paH.LLabto 2t. cum Lft^fda 
tontrah.empt.Lto. C.de paH.conv. Lcttm in Itge jj.ltin\. 
ti0eontfah.emt.Ls 2. ff.locati.V»das ctnt.2.qiuft.7. Hotom 
Ub.2.amicab.reff>onfc.io.C\3]^c.libr.i.obf.cap.g.f^i7.(^ti 
Unter ftipulAntem.ff.de verb.eblig. b ) Hsec qualisclTc df • 
bec ) conftat cx fupia didlis. c) Qupd certum eilcdcfccii 
aibicrio conuahentium vel aliorum definitum,f/(i/6 
efrtum.lnfttt.eod.L7.§.hu]ttsmodi.ff.eod.Lfin. C.dteoni tmt 
Sed utrum collatoarbithotcrtii,booi yiri arbitriuclcdin 
cenfebitui? Affirmacivam tucbimut cum Btonch.cat.i 
0ff1rt.so.in nev.tdtt. d) pr.Inftit.h.t. Quas is qai acccpit 
duplicatas reftitucre tenctur,(i a contiadtu nccdu pcrfedij 
rtccdcrc scMt.^ cf,adS.i-n.6.Inft.h.t. quem noTiflim^ fc-i 
quitut Btotith.cintj.aff.S8.invet.ed. DisfGomezi^.^ 
'Var.reftLc.i.n.iS.Sc fach.ltb.2.contr.c.28. e ) d.§.t.ltij{.h.^ 

f) Fa£la vel pur^.ut allati mclioreconditioncab emcioQ^ 
lecedaturivel fubconditione,utpcrficiaiurcmtio,ni(imc-j 
lior otfcratur condicio,/./. ^^a.c^ iot.tit.de indutiiit^' 

g) Quacavcrar,ut nifi iocra ccttu dicm emtor folTat.id 
fiat tocmta, /./. o> tet.tit.d» Lcommiff. h ) Qupd cft, ciiq 
xes ea lcgr. vcndTtui, uc quocunque vd cerco,vd przfcript^ 
tempuic pcctio oblato ic« iciti(uatur>/.a. C.dt ^4^""^ 
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JitX>vi%xcvi.in comm.adtit.de fervit.export. Co" 
mria.r.refol.cap.g.^c.is. Fabianas de Montc in 
t. f^rjgrtJit. ijnAft.7. llcriira huic padlo pofllt 
kccrrimus cft intcr Dd.conflidus. Ncgativa fu- 
xvcca: Impcrialis judicio conficmacadt,quam ic 
nur, per l.nec creditores. Cod.de ptgner.ith.i3.j.Ji 
itedici.^ atgum.L2.ff.de 'viapuhl. Gcil.ltb.z.oi* 
».4. Cujac.>s«/ I.j.deuJitcap.Myafing.cent.i.obf.ia, 
9if7o.f7.2t.SoTch.iHcomm.adttt.u(i4r.c.t3.¥ichi 
k.tap.i^.Tiisf.CoySiV.lih.x.refoI.ff.WcCin paratUi. 
ml.vend.a.d. f^conf.iz.n.s. Bzoach.cent.z.ajf.^a. 

idonis & venditionishocmodocontra- 
!i&us c(iy ut cmtoradrolvcndunipretium 
)ri <i; vcnditor vero ad rcm pi-xftandam h 
iLXtucatur, adco ut Ci rei tradcndarfacultate 
non libcretur pra;[lando eo quod inter- 
<)uod compclli poced adioncemci d, nili 
ipediatur fortuicof. 

^'f.dt aSHorj.emt. h) l.venditor.ff.de eviB.l./er- 
U.f.de aSi.emt. c) d.l.ii.j.z.Lso-ffdeaH.emt.l.^s. 
Umt. ^.pretium. verb.tradatur.lnjltt.eod.l. d.C.dcj 
.C.de refcin.vend.Vz\x\.lib.t.fent.i3. Sc ibi Cajac. 
li.ff.de pacI.L2.fi cert.tetat. Bart.m l.g.nM.2i.eod.^-m 
\M y.o.n sp. Btoncn.cefit.i.ajf gt. Coraf.Iib.2.m^: 
f-^T-Cof^aUnLi.f.de a£}.emt.Wcf.tn parat.h.t. ntn 
^^y^.conjt^i.c.i^. Diif.Covitt.2.variar.reJoLtp.n.r;^ 
^■^•vatia.qHAft.g.izc\\.ltbr.2.controv.c.30. A) Lex 
f"'^t.t.f.(^C.dea8.emt. c) Quiindiftindl^adem- 
»pcrtiDct,$.2. Inft.h.t. Lemtors. §.mortH0 2.de refcim 
i'^'Ui,de pericuLo> comm.rci vend. LLucttn ii.ff.dcj 
'^f^inpr.depericuLf^ comm.reivendite.. I.i.C.eod.LidK^ 
^^S-]w.Lfitx legati 2 3.6C ibi Coraf <^ F.O. Anton.Fa». 
gt.i.ton;iff.f.4.Delrio in L^^.c.g.ff deR.jur. Vafquius 
'•fo»tr.c.38.n,23. CoyiTT.libr.t.refoLij. Bronch.fewf.». 
'^^^^QM]^c.intra£i.adAfrica.in I.zs.ff.locat. Boccf, 
^•^■^■nM.7.de R.]. Ei hoc rcgulariter Tcrum, quod ad 
"ipcricuiu/pc(^cc. Si ciumvcnditioconditionalis 
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nc,&resantc implctam conditioncm pcicat,peric(i!ar 
Ycndttorcm fpcdai; fidctcriot fadla fit, ad cnitoiaa^ 
teffinrio S.tn fin.pr.Uum ^cii s. C.deperic.f^ comjrux 
Sic quoqi rcs Tcoditapcricalo vcnditorisen,fiexpa£ 
in fc rcccperit,/^ /» 'vendttion» lo. in pr.de feric.^cn 
•vendit.yzX rc$ dolo culpavc Tenditotis pcriciit^/.y.f i< 
A^ion.emt. Tcl (i altcrnativa emtio & vcDditioinitafi 
quo cafu altctius rci interitus ad cmcorcm,alteriusTe 
vcnditorcm fpcftat; & quidcm prioris ad vcndiioian 
ilcrioris adcmtorcm,fidiTCifis tcmporibuspcrieiiM 
yero uno eodcmqi temporc,preciuin oihilominusdcb 
L34:§.penkU.ff.h.t. 

* 6 Disfolvitur hic contraftus proptcrla 
nem ultra dimidiu jufli pretii ex beneficiono 
1.2. C de refcmd. vendit.c^oA iocum quoq; hal 
cmtore by locatione, conduAione f, vcndiii 
judicis decrcto& autoritatefafta //, bonorm 
vifioncf,rcmobili& immobili/five de juf 
pretio conftet Isfojfive non g : non veroin t 
aftionc /;,ut & tum,fila?dcns id,quodvero 
prctio, fupplcrc fit paratus i. 

a) l.z.C.de refcind.vend.Lin caufk x6. §.idem ?em 
4. ff.de minor.Litem Jipretio 22.§.tiit.(^l./eq.ff.loe«: 
part.i.L2.c«p.t.nu.3.(^ftq.C.derefcind.'vendtt.D\'ii\ 
lth.2j.obfirv.cap.24.. qui vctcribusjurcconfiiltiscti; 
gaitumiUud bcncficium ciiftimat. b) Q^iacadcr 
tat io eo,qua: in venditore,ratio.Pinell./;2 d.L2.part.3 
num.i7.part.t.c.2.inpr.Doncliadd.L2.inpr.Kobzn 
antmad.c.13. 1 3ichin.lt ff.2.controv.c.i6. Disf Cujac- 
obf.tS.Q* lib.23.obf.c.32.inparat. C.de refctn.vendtt.' 
linzus tn tra^.deufur. c) argum.Li.ffllocati.f^pr.lr 
Rohcrt.Iib.2.dtntmad.c.i4.Doncl\.add.L2.C.derefci: 
dtt. Vincll.part.i.d.Li.c.3.n.i3.&feq<f. d) Lfiqutdtm 
pre,dttiminor.GomcL.lib.z.var.refolut.c.2.nt*.22.h'i 
Lb.2.prifumpt. 7s.n.34..Si ¥3ichin.Ub.z.controv.c.2». 
ad d.Lz. nnm.zo.zi. ^ 22. C.de refcind.vendit. t) 
*dd.L2.part.z.caM.i.(^feqq, f )perd.L2.}xhi Glofl.i 

< . »> . 
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t.2.c.£.n.t7.Kohcn.lik2.c.2.n.i7.KohcTt.ltl/.2. 
t.r>isf.CtijsLC.iih.2.notar.c.t2. g) cum PincW.aii 
.n.ii.c^ j€q^.i2ch.lib.z.contr.c.2o.Di%Cq\iidAtti 
is.C.*ie refan.venii.l.qupdqui^ fua culpd ff.Je R. 
ucit€>s 78. §.ult.ffad SC TrebeLG cyi.z.obfirv.^o. 
d.l.z.n.22. Di$fMynC««f./.<?^/ii.Pincll.;n/.2. 
.'Ven^.p/»rt.r.c.4..n.i4..¥sichn\.lib.z.c0ntrov.c.26, 
<8ru pretio z.C.d» refcin. vend. 1 



P^^DlSPUTATIO VI. 

OCIETATE CON- 
jugali. 

Refpondencc 

«HONE ChRISTIANI 

Wcdano. 

•cietas duplex eft a: una rcrum b, alcera vitx, 
pzCodctas c conjugalis d dicitur : & cH: con- 
>rbonz fidci/ de conforcio omnis vits^ 
cen\8c foeminanf ^». 



. H^Doncllvis lib.ij.comment.cap.ts.inprinc. h)cz 
nUu vcibo gcncris rtmpli|itcc (bcietas appcllatur,(le 
W-jf.Cf^ Injitt.pro fociojeH de focietate. c) Li.ff.de 
^^vmmet. 1.1. ff.de rtt.nupt.l.Ji rerum j2.ff.de re judtc, 
f^/w.AlthuC/«ki.J«rij/>r.f.jS. d)z conjugioquod 
■omaximcconjundjonis vincuium cxprimic. Habcc 
^fflctaphoram Hudam a jugo, quo junguntur bovcs: 
^diH.ltb.is.cap.iS.pag.ips.tn princ. e)prtnc.Infl,dt^ 
^ljM^fi» jo.ff. de R.]ur. 1. cui fuerit is-ff-de cond. de^ 
'C)tmml.2.C.de fponfal. in l.^.Cod.deltb.exhib. 
*WY.cUjf[!4.4i?.3(J. HoVicW.d.cap.iS.pag.jQSi.i^c.zi, 
^f &pMg.fequente. W ffcnbcc ad§.t.lnjl hoc titulo. 
J» fwtttit.C.de nupt. DisCvulgo Doftorcs,quos fc- 
'.4gid.Hottenfius m comment.ad princ.Infl.de nupt. 
icmo §.28. 2p. Injl.de a£l. g) l.i.ff.de rtt.nupt. 
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Tcrbis removctur ptimo polygamia, damnatajuredtiiv^ 
Genefs.^verf.zjf.. Le^tt.t8.\3\>\ FraDcifcus JuniDs.Af4i<ik~ 
verfus. i.Corinth.7.^erf.2. CsLnonico , cap.eanJimat.^, 
divort.f^ cap.nupt.32.quifi.t. Sc Civili,|(.tf. Irtft.lM tkk 
Lti.^.i.ff.de hn qui notant.infam.i.2.C.ii$incefi.ml^tXrl 
dt]udA. ubi Gothofi;ed./.i9.C.«V/.J«/.</« Novdli 
eap. s. 'verf.ficut enim quis legttim* uxeri efinjMchw^ 
pbi Cujacius, Bcza toto trail.de polygamta.Vtim " 
claff2.loc.comm.10. Danxus 2. l.thic. ChrifiiM. 
Doncllus dt(i.ca}>.i8. pag.ipj.f^cap.tg.pag.i^s.tn 
dcindc impiobatur iisdcm vcrbis norrcndaillaho^ 
cum brutis conjunftio, Le^vit.eap.is. -verfz}. Pon6_ 
dudirur ctiam dctdlanda illa & hxdinHraa raatiQmTcKa 
ininarum intcr fc conjun^io, de qua ApoftolusPaot 
Roman.cap.i. verf.2d.27. Goihoficdus^;/ L^.fMl 
nupt. 9 

2 Ut hxc focietas ritc & fccundiim pr«ep 
legum fiat &contrahatur,^duabus inrebuspo 
tum cftjin perfoniscontrahcntiumidoncis " 
gitimocontrahendimodo. In perfonisi(' 
larc cft, ut (bcietateni conjugalem con 
pofTmt omnes,qui jure vci lcgecontraherejS 
biti non funt.\ Prohibuitautem lex qb naw^ 
aliquam rationem , ^uc ita lcx & naturai 
vcl ob rationem aliquam civilcm, atq; italex 
Lege & natura fimul prohibentur, quos vd 
cefntudo conjunxit,veIimpcditaliqais anim 
corporis defcdus 4. Neccrficudo cft vcl coi 
vel affinitas. 

■m) Vultcj./f^. i.]Mri4prud.eap.i8. Disfcntit Hu^^^ 
lus did.lib.ij.cap.iQ. perfonas focietatcm hanc coi^i 
lcra contrahcre prohibitas non f^tis commpdc U 
dilbngucns. 

j Cognatio cft ncce/fitudo, propagatioi 
' pcrfoft^uip eodem fanguinc coniinens 
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:rantur linca&gradus. Linca e(i coU 
nacorum , qiia ipH cognati feriatim 
ar,&inviccm numerodiflinguuntur^. 
H:a > vel obliqua. c. R.c(5ta continct 
es,icl eft,parentcs; & dcfccndentcs, id 
; d, Obliqua e linea continct pcrfonas 
.•s.quae mcpcr latus parcntum,fratrum 
im attingunt, hoc eft, quar nrquc nos 
:runt , neque a nobis funt progenitae / 
arfus linea obliqua, vel aequahs, velin- 
iEqualis eft earum pcrfonarum, quae iis- 
iibus a communi ftipitc (is cft, a quo plu- 
:n<lunt vcl mediate, vel immcdiatc) di- 
Qa^Qualis cft corum,qui non xqualitcr a 
iniltipite diftant,fcd eorum,dc quoruni 
konequaeritur, unus conimuni ftipiti pro- 
ft, alter ab eo remotior. Gradus g cft 
vtno in proximum cognatum transitus. 
isigitur gcneratio gradum adjicit Jurc 
k Id quod hac vuigaia Juris Ci vilis regula 
liofenur: Tot funt gradus, quot gencra- 

y»ii.l.^.i.i.fJegradiU.z.§.i.f.unii.eogn. b) Co- , 
'.Bffjf.in liirr.4. decretal. p/iit.z. cap.6. ^.d.num.^^ 
"fnn.f.deiradibw. d) ^.i.lnftit.degradtkttt.d.ii.in 
• M<iem (f.n(u linca cransvcrni dicitur ci co,qu6il. 
^coenatioDcaliquorum cft quaeftio, primum o- 
'■'iaUa rcfta quaercndus cft ftipcs proximus u- 
Mabhoc communi ftipitc transvcrfim & quafiad 
»«iiKlfliii,ut ita iiuclligatur.quacnam intcratrumquc 
kStto^nationis raiio. Vultcjus tibr.i.]Mrisprud.cmp.8. 

if.Lio.f.degradthui. g ) didus ita l 
Pwint fcalarum aut locotum prodiviura , quos ita 
iU)Uta pioximo in ptozimum. idcft,in cum,qui 
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quafi cx eo nafcitut , transcatnus , di3.l.io.§.tt.f.ia 
grad. h)§.7.lnJlJegradM.io.§.9.f.eed. Quodtameniu 
incclligendum npn cid.ut.n cui plures filiifiJi^veoarcaDtiii, 
<]uani<^ttc pcrfbnam nacain gcadum adjicere putciDat,red 
totam illam primam generacionem pacri in proximogutiu 
dlcjfic omnes dmui nepoccs,etiamri varizgcQctauoDes 
finc, avo in (ccimdogradu enc.cum filiorum unatnon 
diftcc rcmotius a patrc quam alter, nccneposonas quin 
alter ab avo. i) dicl.§.7. Injiit.de gr»d. d.l.io.§.p.^.e»Jem. 
Quidam hanc rcgulam paulo alitcr cfFcruncquodDeinpc 
cotnncgradusjquocpcrfonx dpmpcoftipicc. SchncidW /• 
denupt.Injlit.in troB.de Arbore dvili.pag.mihi 43. Vultfj. 
d.Ub.i.]tirisprttd.cap.8.num.6^. Et tc^h; tx fcntcntiaE/ir 
Roberi i»<//^«^2.W/«/?.^w<)«.i.Dis(entitBorch.»afr45' 
degrad.l>ag.g.(^io. Jure Canonico alia gradus compu- 
undi ratio iottodud^ eR. Nam cc Joce licct io afceodeo- 
ctum & dcfccndencium otdine gcncracio perfoDzgraiium 
fimilitcrfaciac, tnordinc tamcn ttansverlo aEquaJi.quoco 
gradu altcruter cognacusa communi Aipitediflat,eodcm 
ctiam graduabalterocognaro,decnjus cognacionequx- 
ritur,dilUre uaditur. Uade duo fraues vel ioroces,aut/ra- 
tci& /bror,Jurc Canonico dii^ant primo gradu,duopa- 
truclcs iccundo. In ordinc veto fivclineainzquaii,quoco 
graciu remotior cognatus a communi ftipite diftat, codcm 
ctiam gradujjurc Canonico,diftat abe6,decujuscogn3- 
tionecjuztitur, Undc fratcr a fratris filia diftat gradu fe- 
cuodo, Nam fratris filia,quz rcmotior eft a commuoi Ai- 
piie, ab codcm diftat fccundo giadn. Jtcm^iusmeu^ 
diftac a ftairis nici ptonepotegtadu tcrtio. ipronepos cnim 
a communi ftipicediftatgtaduccttio,r4/>.W/<</«» ^•«'•^'^ 
tlviojs. tjuAji.s.cap.^uod dfU^io.cap.uIt. extra deconfangui' 
ftitate. Covatt.in eptt.tn Ub.4*decretal.part.z.cap.6.§.6.n.7. 
Vctiim nihil abfurdius computationc haccanonica exco- 
giuri poiiiic,atpote ouae patcem & &aticm,pauuuin & p^- 
truclcm codem gradunobis conjungat.atqucitacxduo- 
busgradibus unumcfficiat. Ex hac cnim computation; 
duccte polIem,quam ncc divino, ncc huraanojute habcxc 
liceret, uti lati dcmonfttant Bcza tn tri^Sattt d* dtvort. 
f»£'ts. cttm aUquot feautnttbus, Hotomaxuius d» caji»- 
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•t.t. capite 3. Allxricas Qtui\\.&Sputat. de nupt- ^ 
.6.7. feqq^ Elias ^Q\itx.tLdiSput.z. ai Infiitut- 
Aztx.hiAsStcphiiain trttff.de jurigd.lib.3-p^rt.i.c.3^ 
*f«qq. DisC Canoniftx&Pomificii,interquosno- 
R.obcrtus Bcllarminus Cardinalis inconttOTctfus 
.'ol.loco dc factamento Conjugii,quorum opinioni 
ifruftrafulcrumfupponcrcconaiitFrancifc.Duaj:. "'^^1- 
\foLmatr.pag.mihi247. ' . * ." 

la linea re<5ta focietai conjugalis in infini- 
fbcft prohibita Quod adeo verum cft , ut 
(^,qui peradoptionem,atq;itaCivilidun- 
Jure,parentum liberorumquc loco fibi e{fe 
:rint,{ocietateconjupaIijungi pofTint,ctiam- 
iculum adoptionis ut disfolutum cAn linea 
qaainter cos,qui fibi invicem funt loco pa- . 
um & liberorum , fijcietas conjugalis iudcm 
'Cohibita vcluti intcr patruum & ncptem ex § 
re,inter ayunculum & neptem ex fbrorc,in- 
imitam & nepotem ex fratre,inter matcrtc- V 
ft&nepoteexforore,atq;itadeincepSf.Quod ' 
«Reftincognatiscxadoptione/ Intercateros 
«W coilaterales cognatos^ ad tertium ufquc ' 

wiirainclufiveeftprohibitioiS'. * 
i)fjJnJIit.denupt.l.s3.l.Si.l.ultim.f.derit.nupt.L4V.t9. 
"^.7. Wilheita.Zcppct.deLL.Maf.lilf.-i: cApag.p.^99. . .' ^ 

^hitnuhus. Hinc vulgo dicitur, Si Adara protoplaftus K J 
<>&Tiycrct,oxorcmreperirenonpoflct.Schndd.«;^ </f. * ' * 
^^i.mrjiS.de arbore cancnica. num.^. t>cW\\\^<:^m. ' r 

d. tuci. de LL. Mofatc. Ubr. 4. cap.ig. pag.^99' « * ' ' . . 
i^UH^tti.f.deritunupt.DiiU:timGo^c^infumm, '^,.;; 

fro»/«;^M»i^quiprohibitionemhancul(raquarcum ^ 
ffl non cxtcndit. b ) adco ut nec Papa ncc egclcfia io 
J)USprohibitis dispcnfare pollit,argumcmo 
^»g''>i'6'feq<i. intraa.de drvort. ?ett.MittyicUJfe2. 
'"'^cm.loc.ss.Schncid.diii.loc.in troB.dt arbore ajfini- 
'•»•»»«».22, Disfent. Canoniila;, Covar. did. loc. in epit. 
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9n libr.4.. Jecretal. part.z. cap.6. 10. Mozz. 4 »«j>f. 

<ol.7.nttm.is. Ratio autcm prohibitionis inlincaieftacft 
rcYcrentia natutalis parcntibus clcbiia,&conFuGo fangtii- 
nis iaccfii. 1.68. ffihec ttt. Tiraquel.7. /fj.f.-ww»^.*'^.?.- 
4.l.ulttm.jfhoc /i/.Plurcs rationcs adducit Wilbflm. Zcp- 
^T.d.toc pag.foo. ^ ioi. Ratioillafacit,utprolubitiohic 
locum quoq; obtincatin fctvili cognatiooc. Namicimci 
ferTilcs pcifbnas inccAus prohibetur. d.l.uUim.fhttMu!g. 
f.to.Infiit.eodem. ubi Wcfcnb". AMynfing. Graiitct crgo 
oobis lapfus riHetur Borcholc aJd §.10.1» commm.iiii- 
rcndo, matrero in ferYjrute con(litutam filio fcr»» copo. 
lari pofle.Non folum cnira id juri diviiK> & natuiali^&dct^. 
om civili contratium t^.argum.i.pentilt lnfltt.dt]m.n»uir 
Cent.f^ Civil.§.ultim.biflit de legit.agnat.fucceg.i ii. Inff 
de heredit.ijHA ab inteftat. 1.8 f. ue Rfg.Jur. ubiHippoivt.. 
CoIIibus nobiscum fcntir. c) §.t.Infttt.h»ctit,Usp*^- 
. l.z}.f.de adopt. ubi Ant.Fabcrin Rationaiibus.Obitefhic 
poundi)ni,quod ctiam Impcratot JuOinia.hociMPKiuxu 
ur.fi quamcxfacrobapti(matc quis fusccpinct,hici\U pf 
pacre haberctur.illa huic profiliaiquamobrem&cum ( 
ab eo,qui (useepctitjfbcieiatem conjugalemcoatiahi prc 
hibuit. L fi qitU aiumnam z6. C.de rupt. Donell. il. hu: 
fom.cap.ig.pag.196 Idipfum confirmatum cftJorcCanon 
f o tn cap,contra8^.extr.de Jpirttual.cognat. Veruin io rcfo 
matis ecclefiis inter ejusmodi cognatos fpititualestbacc: 
conjugalis rainim^ cft prohibita. Phil. Mclanch. Mb( f «» 
de conjugiotf^ in ethic.eap.4..de arbore confanguin.W^V!^ 
in parat.f.hoc m. 4. Contad. Lagus in Methodti 
dtnupt.num.27. TLtf^et.d.cap.tg. in fin. Disf Canonii^» 
<Mp.z.(iy tot.tit.de cognat.ft/iritual. Latc Cov2tr.dJec.pef'- 
Cdtp.6.^.4.. Petr. NieoL Mozz. coittm. 7. mtm.iB. de mMtn* 
A) §.s.lnftit. hec tit.Lir. C. eodem. ii7.j.z.ff.hec ttt. Ltvt 
tMp.iS.verfiix.ij.t^. Cujos cap.ig. prohibiciones oon c 
illts tantuni ,quaE ibi expiimunttir,pcrIbDis,llridin\ v 
angufU intelligcndx funt,led ad omRcs,quaE tcI in pan,'« 
propiori etiani gradu funt cum iilis,quos Moles cnamcn 
pcrlbois.candemquc cum nominatis pcrfonis habcniR 
turalispropinquitati$,eo<Jue & humaniutis ratioQcm,c 
tcndcndae (unt mmKeyttf: uti beac hoc ezcinplis dcdai 
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St.loc.p/9^in.so3. fequeme. & Schneid. aJ ti' 
PtiU . I n/iit tstio.m trMB. de nrkore a jfinittttis. nntn» 
. «.) cfifit* ttxttbti4. i) §.2.I»Jlitnt.hoc tit.d.l. 
t. Hinc cum amita aucamitamagnaadoptivi 
•xaxcm conjugalcm ccntrahcrc potcft,</.p.j. /»- 
quia parencumloco hjbemut.Borch.i;» ccmm, 
ttlMeritib.In/i.h.ttt. Quid diccndum dc matcrtcri 
£am duccrc pofleinmatrimonium,i»rj«»i.^.f r, 
K tit. ^y* d. I.i2.tn /in.Jf.ei^dem.Connan iiLf-.s.cem. 
r.Awnton.Macthx.W d.§.s.tn nctif. P.itris verd 
itertcram non aequ^, d.iss.§. i.ff. de rtt. nupt, 
cacio elcgans rcddi potcft.DislcntitHoto- 
'd.^.jf.. irt fin. Irtfltt.hoc ttt. g) Adoptionc quo- 
os.Ncmo cnimconjugcm habctcpotcft (brorcm 
1 ^ pacre aclopcatam,quamdiu fcihcct conftat ad- 
h'pfe fratcr patriapotcftatctcnctur.f a./^y?/>.iE>tftf 
tprinc.ff. eoi^em. ]uxc divino autcm cum foiore 
i conjugium prohibitum non cft , Zc ppcrus dt^i. 
(^.ip.^a^.yf /. in fine. Dc quario gradu tcxtus 
"^«npla docueruntme.dubitandumnon cfle.quin 
intco fibi cognati,ut funt confobrini.if.^./ryZ.vw/, 
l.fin. C. de tnceft. nufit.i.j ff. de rtt.nHpt.i.ip.C. 
t.ts.verf.p. Yakeyltir.i. Jurifpriid.cat>.i8. num. 
ommtnt.ad d.^.^.. Cujaeius, Borcholt. Anronius 
^tbtdem. Qonmn.hb.S.com.cap. s A\\)Cvic.Gznv\, 
^t.ljLs.ci?/) //.Ezcmpia cx lacris piurima rcccn- 
tjHa.loe.pag.sos. Disrcnt.Hotom.5£ ^JTcfcnb ad 
|Ccmuu8 ltbr.2.fubfec.jur.le£l.cap.i. Dc conftiecudine 
^ltodic intcr Principcs & illuftics pcrfonas tantum 
ouquatiofociccas conjugalis pcrmitri vidctur. In- 
")m Don nifi tertio gradu computationis canoni- 
ifcito gradu civilis computationis in linca a:qua- 
"aAmoduni ctiam confticutioncs Ecclcfiaftica:,Ge- 
'iPalatina Elcdloralis, Mifiiica itcm , Thuringi- 
i^tttcai (aperior pcrminunc. Zcppcrus dtB. ioc.pag. 
^Canonico cognacis Iincae transvctiie aequalis ad 
^ttiqucgradum induftvc intcrdi(itum cft conjuga- ' 
^CAf.tundebet.extr. deconfang. Coysiit.inepit.in 
^i*(rtt4.pm. i. (ap. 6. §. 6. num. lo. Cognaii vcio 
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transTcrfae linez inxqualis,n parentum & liberonm lo» 
cumobtincani,vcluti fratcr aut foror,& fratnsautfotoril 
filia,filius,ncpos ncptis, proncpos proncptis.abocposab' 
nqms, adncpos a(lncptis,crincpos trincptis,omDi gtada. 
ctiam tcmotinimo, coniugali focictaic coptjliri prohi- 
bcncut.uc Jutc Cirili.uti diaum.ita ctiam Canomco&cii- 
vino. cfip.quod dtleiito. ixtra de [angtunit. Levit. cMf.ti. 
20. Si autcm not) obcincanc parcntum & libcrotuoiiotfuai 
cognaci tcansTcr(x lincz inaequalis, Jute quideoi CiTili> 
quofocictasconjugalisintec hos cognatos probibitaiioa. 
cft,ut & dmDOyPenef.2p.johan.iS. (^judtt.i.W^I^ 
polTunt. Acjurc Canoniccfiunusvcl una fecuixioialtc 
xa quintogradu diftcc a communi ftipice, coDjusotej 
ciari probibcntur. argum. cap. quod dtUiiu.extT».u tA 
fanguimt. Disfcncic Mo7.z. in tracl.de rnatrtm.ei(fjJtiM.m 
17. Du:it.adttt.folut.matrim.in traci. de nupt. qintfi.}. Cf* 
tcris vero cognacis transvcrfie lincae inzqualis taifffi 
incerdidum noneii Vir enim,qui aftipicequartopiiiA 
inulicr,quae ez alio laccre diftac gradu quinto,liodpo( 
(Iincjiuc Canonico co^\iiui.cap.MUtm.extraJic»^ 
gHin. ^ affinitattj. • ' 

5 Affinitas eft neceffitudo a, juftis nuptii$| 
cum inter eundem marem & fc£minam f,tiu 
triusquecognatos //contrada.Etfi affinitaQS| 
dus proprie nulli (int e, in conjungen(listafli| 
affinibus cognatorum gradus fpedtantur/. ^ 
teradfincs quoque, qui parcntum liberorumq;^ 
itcm fratrum & (bror um loco 6 fibi in viccm fui» 
focietas conjugalis prohibitacft/. Qui atn hc 
funt affines , ob affinitatem prohibitionem oo 
habent i^. Genera affinitatis a Canoniftiscofl/j<J^ 
non agnofcimus /. 

a) l. ulttm.ff. dejufi. jur. \>) l^ S i- f ^T'^- ^ 
duo fluum con(cdaria: Primum cft, qu6d coitotliicii 
affinicas noncontrahacur. RacionemarngnacHieroiifV 
Trcutlcr./» dtJput.d.volum.2. thefs.lit.d. hanc; Cuffl all 
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mn\s ncccflitudo.inter pcrfbnas jus fiticoitus 
tus co ipfb quod iIlicitus,non jutis, fcd fndt 
owcubinacus olim pcrmidusjnontamcnjullus 
cnc. abco alUgati.quorum (cutcntiajurc Ca- 
vfirmaca c{i,mc.Jiscretionem.^ c.penult.extr» . 
qui cogncvrt confang.Hxor.fiu.Coyzi.inepit.in 
nl.part.2.cap.6.^.7.num.2. ^j. Altctumcon- 
cft, quod afKnitas quidcm 5c nuptiis, d.L^. 
& rponiaiibus, l.s.ff.deconai^l.c/iuf.dnt.cauf.non 
'^WQX > icd camen nuptiis proprie . fpon(alibus 
ii.Liz. §.t. Cfi.f.dertt.nupi.p.Q.ffleod.Ld ff.dct 
kbichonedasrcfpicicndaritit/.j^.p./.^^.jjf!;^'^/. Sc 
appellacio aiSnitatis flcaddeiponratos cxtenda- 
<iegrad.%u in tcnimoiiiididione,/>.j(f!</<f //y?. Bcza 
di^Oort. pag. 6i. c) d.Ls. tbi, donec maneat tnter 
tnfff.dg condtd.cauf dat. caufnon fecut. Porc. & Jafl 
'i^.kti^Disrcnt.Bald./n Li.C.und.ttr.f^ uxor. Co- 
•2.e.6, §.7. in fin. Hicron.Ticuil.d.thef.3.lit.a. Da. 
^.XcYpct. in traci. de LL. Mofaic. Ub.^ cap.ig. pag. 
I/ L^§. j. ff.de grad.§.8.coUattts adj^.pr^cedentts.In' 
'tu.ttanciCc.Du3iicn.adttt.ff.fol.matrim.in tracl. dt 
'l-tnihi 243. Disf Cujac.m parat.Lde graJ.Yidicj.d, 
>fuJr.cap.i8.nu.i7.Hicton.TTcui\.d.thef3.ltt.r.Zcp~ 
^«|,4P5.^ yffjr. quiaffincs dcfiniunt cflcuxorcm 
2i»at6sniariti,& maiiium & cognatos uxorisj&de his 
•^^wcvpicnda putant ftatuta mcntioncm affiniuia 
loa.fccundum Jaf tn Lfin.C.undlih.num.sp. & Curc 
«.TS.Idquoddc Jurc Canonicotantum admiferim, 
'ftjuedfuper.txtr.de confang.(^ affimtat.c^uo conjunx 
'tiun&coDjugiscognati inter fc aflincs funt. d.cap.qued 
t)l^§.s. ff.de grad. Unaquaequc enim gene- 
oo gtadam cHicit. Affines autcm alii ex aliis ncqua- 
**^pantar,fcd mairimonio fiunt. Cujac tnnot.ad 
^»ti-lnji.dt gtad. Erncft.Cothm. <//i^M/./.r^<r/rp. Anton. 
'^^Md^.6.lnfttt.hoc ttt. h\hci\c.Gcnx.\\.dt{put.dej 
^'■^■i-ti^.c.BoTch.degrad. f) Namfiquxratur.quo- 
'N»affini$ ruTitioScmpronms,qui uxorisTitiico- 
cft,infpicicndum cft,quoto gradu cognationis di- 
''>'>ittorc,Tcl (juoto gradu uicrquc diftct acorarouni 
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parcntc. Ncc aliusintcriprumacmaritumaffinitafilgtf-» 
dus crit. Itaquc tutcr uxons mca: affinis cft mihi in fe- 
cuii(iogradu,c<>nf«jbrinus cjusdcm in quano gradu.qaii 
totidcin giad:bus diftant ab uxotc,id(jucrccund6in com» 
putacioncm Juris Civilis. Hac rationc conciliac Daare- 
nus c/tcf. hc.pag.24-9. l.io. tn prtnc.ff.Jegrad. in qaa ta-« 
m-n Cujacius pro adtinium Icgit adfincs,argumentoiD'> 
fctiptiouiS lilius legis. Addc Dommic. A.x\xmTt. dilpHta^ 
exeratat.io. ^,) Hmcprivignam tuam,vcl nuram* Tdib« 
crum. vcl novetcam tibi conjugcm qojcrete non potcs. 
Ncqucadoptivus filius.n cmancipctur, cam^quse pauij 
adoptivi uxorfait.duccrc poicft.quia noveicaelocuiniia. 
bcc. Nec potcft adoptivus patetfiliiadopttTtuxorail<iB^ 
ccrc . ctiam poA cmancipationcm , c6 quod tmras loco 
eft. d.l.^. f.r.jf. de grnd. §.6. Inftit. hoctit.ii^.in frinc.f^ 
eod. Lcvtt. 18. 'Verf.S. 14. tj. 16. Levtt.20. verfin.zo^ 
2)euter.z7. 'verf.20. zj. Zcppcr. d. l0c.pag.so7. f§>so$j nbt 
xcFcrtexcmplaex facrisliteriscorum qni concrahancpioj 
hibitioncmpcccaruiit. hj Aflincs igitur transvcrfxVmcx^ 
fi fucnnt in (ccuntlo gradu lincx a:qualis cirilts compu- 
tationis coiifticuti, conjugio copulari prohibentuc. iijQC 
fratcr fracris dcfundli viduam conjug^rm haberenon pO' 
ccft.ncquc viduus dcfundz uxoris fuje fbrorem fibioon-' 
jugem adjungcrc potcft. l.fratriss.l.penult, (^uit. C. dtin* 
ceft. inutiUb. nttft. Levit. 18. 'verf.16. ^ is. DoueU. dt 
lib.i3.comm.cap.tQ.ptig.ig7.riftm.mnrg.so.f^4.o. SedqQSB- 
xitur,analiquistcl!(ilam viduam fcattisdcfuo£belujeux.o> 
tisinuxorcmducerc pofllf.>^& dncr feiHiS 'oa^oxhvxtxt 
trctbcd brubcrti tDittpc ^urc(>c iicmcn mo^e? AHir. N«a 
cnim cadic hxc fpccics in aliquam rationcm pcohibicio* 
nis. Schncid. ttt. Infttt. de nnpt. tn traci. d$ nrbore mffh- 
nttatis. num ij. Xlf^^cfcnb. in par. de gr/td. nMm.17. Joach. a 
Bcuft./n 2. par.tr Jt^i.matrtm.cap.ss. /jjure canonico aE- 
£ncs transvcrfx lincx ulquc ad quattum gradum inciu- 
iiv^ a conjugio abstincrc jubcntur. cap. non debet , extr» 
d* confang. Covarruv. w eptt. Itb.^. decretaLpsrt.t.c/t^.y. 
numer.6. k-) Undc cft uc fratcc frattis fui uxoris /bcoT«m 
in matrimonio habcrc pollit, qucmadmodum & xx>ara- 
tiiilms cxlucoie alia aoYCicx fux iiiiam ez maiito aiio. 



Digitized by Google 



iDlSPUtATloVl. 

h.tit.1.3^' §-inter privignos.ff.tod. Hincpater Sc 
lunt macrem & filiam duccie ; Tnt^z tamcn fo^ 
rr filiam.filius matrcm duccrct,quia ordo iucu<^ 
ammoclo inT.enerccur. Zcppcz.(i.U(>..^.cmp.tg.pagt 
cza in d.tr.de divor.pag.68.Vio\.o\Xi9in.de caft.ntipt* 
p.i' 6. ReuHi.i;? nnth.nupt.thef.237. Tria aii- 
tcra afHnitatis introduxcrunt Canoninz,qux lat^ 
S ch n cid.adtit. de nupt. tn trali. de arbore affinit^i* 
m. 7. ufjj ad nu.ij. 

/^orro animi defc^us (eu impedimentuin 
eft,qui non inteliiguntquidagatur,cujus- 
funtinfantcs^ & furioH b. Corporisinhis 
ji ob vitium aliquod corporis apparens ad 
candam fobolcm inepti Uint c, ^ v 

di£li ita.quafi fincfando. /./.jf! de V. O. It.^a» 
dmtnifir. tttt. M Varro Ub.s.dtUng, Lat. nibil intelli- 
:tiatn(i paulatimfiri indpiztii. l.fin.ff.dt jur. factt 
Linfans.ff.adL.Corn.de ficar.Sc pco abfcniibus rc- 
iiMt. Lcoram Titio zoff .ff.de verb.Jign.Gaedd.in traci. 
ntrah.fltpuLcap.7. concluf.iz. num.iyi. b) Li6.tn fin, 
'it.nupt. Furor,inquit ibi PauIuSjContrahi matrimo- 
\ non nnit^quia confcnfu opus efti fcd rc^^ conua» 
noAnimpcdit. Ls.jf. qiufui vel aLjur.funt. nhi inRa- 
iilibas A.Moti.tibctini/erbii.Retineretamenf^e. c)L 
tufs.C. de refud, Lfi fervajg. f.t.ff. de jure dot. qualcJ 
t,c]ujbas conAiiutio corporis planc frigida cft Veium 
icd^ didiDguit Bcza intcrnaturaJcm&accidenialem 
potcntiara. /r. divort.pag.gi. o> 229. Qui natura 
iDitio impotcntes funt,nuuquam poteiunt fincm ma- 
munii aifcqui. Eodcm numcrofunt & cx maribus ca. 
Ki.aTgum. §9. Infiit. de adopt.run^.i.4., eod. tit. Doncll. 
liy.i}, eap.if. p^.tp6. tn /r. Tiber. Dccianus confiLss* 

7 Perfonas natura & Irge nmui focietatem 
^niugalem contrahcre prohibitas vidimus:Lc- 
^ctantum proiiibentur quidam omnino, qui-, 
^nKjuodammodo. Prioris generis funt omues 
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illi,qui Juris Civilis nullam habent commumo- 
nem 4, qualcs funt percgrini b & fcrvi c. Qw- 
dammodo prohibentur alii ob juflitiamhonefti- 
tis publicac d, alii ob caufam fpecialem. Juftiti 
honeftatis publicae quis prohibetur habcreconja< 
gem filiam uxoris fuse poft divortium exalioma 
rito procrcatam,fponfam filii fui,patrisfui/> 
trisfui ^item matrcmljionfefuaj g. 

a)So\i enim civesRotnani connubiuni habemiidd 
jusuxoris duccndx,uc cxindc acquiratur potcA-^s fUt 
pm.lnfiitMnttpt. b)o\> raiioncm pratdidam. Do«A' 
I0c.cap.t9. c ) l.fintget 7. ff.de agn.lib.l.3. C. de tnct^- "f 
Ncquc hoc in (crris mal^ aut inhumani & coQtuvab* 
Dci conftitutura c(i Vide DoncW.d.cap.ig. pag.tof-'"* 
tnmrg.io. (^20. Qupd fi fcrvi cum ancillis jcngantffi^**'' 
junf^io iOa in Jurc non macrimonii,(cd coniubaoiiipF^ 
lationemhabec,</./.?.C. deincefi. nupt.l.t*xettm, ^.«*'> 
lU. §. concubtnt,.ff. de legnt. 3, l. Sttchtti. ff. de »hm.)tli 
quodidem cum macrimonio in his.qtix jus naiatxco 
cernunc , eandem habet racionem. d) quando mm 
(bcictatemconjugalcm contrahere non qnidem cxp 
eft prohibitum,conirahcrc tamcn illam minus videi« 
(t lioneftum. In conjunclionibus enim non taoito 
quod liccc,(ed etiam quod honeftum eft, fpcifhniiafl 
»0» omne i3^.lfemperig7.ff. deReg.Jttr. ifemper 4*f^ 
rit. niipt. e) i.g. Infiit. h.tit. f ) c.ad audientuim. txtr. 
^onfitlib.ftiaciCc.Hotom.ccnfiL^S. g)e.liter0t tn^ 
de deJponfat.impHb. 

Cauia prohibitionis (pecialis a eA juifai 
liquis incommodi non ferendi metus. looii 
modum autem illud tale efl, ut alias mctuat 
proprie in viro, alias proprie in muliere, no 
nunquam comrauniter in utroque b. In 
propric dignitatis cjus imminutia Exhaccai 
cil iiJa prohibitio lcgi$JuIi3:apudR.omanos,q 

proi 
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itur lenator, libenVe fcnatoris liberti- 
•re, eannque cujus pater matervc artcnl 
Faccrctvelfeciflet c. Inmulicrcpropric^i 
tis perlbnis conjugium illi pcrmitti cce- 
etuuntur animadvcrtenda incommodct 
cuflioadverfuseumfexum,&fraudulen- 
s curatorisve ejus coitio. Concu/Tioad- 
.im (exum eft, fi praffidi provinciae, aut 
I eo funt,qufve in ca provincia tcmporali 
•(Rcio funguntur d, Iiccatinca provinci^ 
iundam,aut ibi domiciliumhabcntcm a- 
dwccce e» 

1 caufas fpedales ( quanim hic Sc fcq. dicf relata- 
s^im hodie partim cum Rcipublicae forma fiibla- 
miDim^ referimus Clcricatum. Qupd cnim Cle- 
Kctdotcs prohibcmur conuahcre matrimoniurrii 
dirino & humaoo contrarium c{\,Hebr.x^.i>erftt 
'Jtrfur. i.Timoth.3. 'vtrfttz. i.Cormth.7. verfu j.p. 
^ntih.lz.§.fin.C.de Epijl.^ Cltric.Uo^e^lizj.cap. 
U.Wiihe\rA.2.e^^i.d.lih..^.deLL.Mofaic,c»f>.i8.pag. 
iSffe^utntib. b) Dondl. d.ltb.t3.com. cap.tQ.pag.iggi 
libcninas,isTC,qui ipfc.cujusvc pater mar^rvcar- 
ii\watufaceret vcl fcciirct.fcnatoris Hliani,ncptemi 
^ptcm & dcinccps duccrc prohibcbaiur ,/. Ugejuiut 
V P4pijt2}.jf. dt rit. nupt. Eadcm lcgc prohibcba- 
^cnacor, Uberive ejus libcrtinx filiam tabcrnariam, 
^fiiuil Tcl lcndnis, aut arcnarii filiam ,camvc, quae 
|nmonji$ public^ prarfuiflct, uxorem duccrc. /. humi- 
^•C.A Wf«y?.»ft^/. Qupd jus in libertina |uftinianu9 
'^^^^iWjtjuain ulorem duccrc omnibus. cujuscun- 
'«digniutis fint, concciru j Novell.78 $.fi qnU autem. 
^ili enim hi proptcr potentiam , aut vi aui gratii 
•fcjUipofluntjUt qujB placcbit.fiBi collocetur; non tanl 
'*)Weam oxotem fibi hubcant,quam quo facultates 
^ p«r rpeciem matrimonii ad fc fcvocent.atquc ita 
^'•"«iala concaiianc. cj Ifi quis offictum 38. i prtft^ 
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ffui(f}.ff- de rttu rmpt. l. eos ds.f.eoJem.yeiVlta^^r&h n 
contrahcre ipfis inicrdidum non cft,ita t»nicn,uc uyo- i^, 
luiuatc dcfponl^tac ilcpcndcat, utrum rfBcio d.pofiwa 
veiitcllcrata ncc nc.nioio f\ lacaeacflcooiitjUtimici^ t 
tuat. ///.^S.j(f/;.:/r. Doncil.i/./tff. » 

9 Fraudulcnta tiitoris curatonsvc,& mprl. : 
mis antmad 'erten jj coirio a eft, fi is pupllain - 
aiit aJuliam ruam fibi aut filio antcviccfiniim- 5 
(exrum annuHi non clvfponfam ^ patrC, nec te. ^ 
ft;!fr.ento dcftinatam in matrimonium conjun-i'^ 
gst h, aut idcmfaciatpoftcanondurtircdditisrj-- 
tionitins c. S-ve cc SCto fa6i:o adorationcm D. 
Aiironini & Commodi , omncs rationibus rcil»' 
dcndis ol-;noxii,antc redditas illas amatriraoDio 
Cjns,cui rcddcrc illas ncctflc habent,arceDtQrii 
Non tantum igicur tutorcs, adolcfcentumvQ 
curatorcs, fv.'d ik curatorcs vcntri bonisqueda 
ti fub p'ohibitionc illa concincntur f. Hiquo 
quc qtii tutorcs quidcm non funt, periculoa 
nien tutclx fuo nomincobflringuntur,a pupilli 
rum nitptiis arccntur, qualcs funt,qui falfisalic 
gationibasatutclafe cxcufavcrint /. ldcraqtie& 
in honorariorum tutorum pcrfonS (crTandutt 
efl^. Hcrcdcs quoque tutorum,quamtiscxtii 
nci.codcm pcnincnt b, fimilcsquc alis perfon 
SCro comprchenfe i. 

«^Qupcnim hxc coitio.nifi ut hujasniodi conjap^ 
onc tcg.it fraudcinadminifrrationis.i/.yi fj^far y.C.dei. 
ierii.mantmon.int. tut. id cft,niri,ut,cum eam uxorcmh 
berc cccpcritjimmunis (It arationib. rcddendts,duin ur 
rcl proptcr blanditiastnariti nolet.vcl propter cjuj mctu 
iion audcbit,ab co rationcs cxigcrc,ut ita mifirrainrct 
miliari turpiter circumrcribatur.'<.//i>mw»» 6i..ff.de rti.nn^ 
bl 1.66. mfr.ff, h. tit. C) l.penult. tn ^r.ff.d.t, iM-e 
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> tutor ao.ffih.t.Bn^fon m traB.de jitr.conmth.VxA' 
r.)d.l.penHlt.§.^.j[.)7.t. i]d l.fiqHis ttitor 60. 
L67.%.i.ff.h.e. h) L6jf..^.i.ff. d. t. t)dc quibus in 
stutorOo. /. SenattuconjMUosg.ff.h.t. Vulccj.*/. 
^ncll. d.loc.pag.igg. 

.ncommodum,qiioci cx conjugali focieta- 
ct mctuitur,tam in viro.quam in mulicrc, 
ruptela & contcmptusrf Cliriflian^rcligi- 
^caCu.cjuo Chriftiana mulicr nubitjuda-d . 
urc3e,aut Chriftianus Judiram vcl Turcicam 
Meruoitaquccjusmodi conjugium prohi- 
1 cft 

idcdaiatDoncU. d.lih.is.cap.tg.pag.igg. in fin. ^ 
l i-jablmpp.Chriftianis Vaicntin.Theoiiof & Ar- 
lU.C. c/e]W<e. c^cdl/c. Qjiidvcrodiccndumdcdis- 
usinrcli^ioncChriftiana?Auinterilloscjuoq; conju- 
dTc tctftc dicitur?Thcologi diftinguuni:auc levis cft 
igioDc dis(cn(io,& taUs,cum qua fundanicncum fidci 
iudj ftarc potcft:aut eft disfcnfio cnormis,ha:rccicai 
:>i2uica,ubi dc fummis tcligionis capicibus & (alutis 
hmcnio dis(cntitur. Hocin cafii poftcriori conjngia 
'^kadwUctina clte puuut;didis & cxcmplisfacris td 
^Vilhelm Zcppcr.//.//i..f. de LL. Mofaic .cap.tS.pmg. 
'(>477. Imthincicnim parti fidcli & fana:dcfc6tioni| 
•'oiumi quam caufam Dcus icgc fua difcrtc ezprimit. 
•^■9'o.Nehem.2. z.Cormth.d.v.r^f: i.Corinth.7. 'V.jg. 
f»dig.v,z. 2.Paral.2i.v.<f.i3. Num. t s .v.t^.Mclchiot 

u Aique hz perfona: a funt, cum quibus & 
Jter quas focietas conjugaiis contrahi prohi- 
J^^Jrt: fequitur de modo contrahcndi ean- 
^>(\m potifTimum c vcrfatur circa confen- 
^ non folum ipforum contralicntium e, 
^«tiam aliorum , &: quidcm parentum /, in 
P^^m poteftate contrahcntcs g funt. Cogt 

('^^^ non poflunt idcirco libcri a parentibiis, 




Adpandectas 

HC focietatc conjugali copulctitur b. CatJto- 
rum, propinquorum & affinium confcDfawc 
opus non eft i, prxterquam in cafu»<l**°^^ 
minor 45 annis patre orbata alicui nubcrc m- 
tendit , ubi matris & propinquorum confcnw^ 
defideratur /^, aut quo furiofi vcl dcmtnoJ 
pairis libcri matrimonium contrahere volflif' 
ubi (imiiiter propinquorum voluntas.ppt"' 
autoritatem Magiftratus, itcm curatorisinewi^*; 

ria eft L • 
«jDQbitatum cft dc iis mulieribus.quz raortuop* 
orc nianto ad (ccutida vota ira&scunt,an non cttam ii>< 
nuptix fint intcrdidae intta annum , quo rinira chigt" 
motis c(t;ut«(i intra id tcmpus nupferiat,naptixn(""^'^ 
fiftarti. Verius cft.eam quidcm intra annum lu^te'^" 
puoi non nubcrc (Cpon(a rero ficti potcft,/./o.^J'/''^, 
hii qm not.infam. ubi Amon. 

attamcn fi nnpfcrit, nuptias Talcrc,&,qni indcDafccBtui 
lcgiiimos libcros fieri. Elcgaotcr Doncil.</./»^.'? f'P'< 
pag.200. Disrcnt.quidam per l.t.ff.de his qm iMt.vif»^ ^ 
2. C. de fec. nupt. Dubitatmn quoqne. an inic ti|i« 
rcm & raptam marrimonium fit intcrdi^um? Dift"'; 
Dcjurc Civili intcidi^ilum ef\,Ltt>tie.C.de r^^r.w/ ""! 
^cnodc jure Cannntco,cui in hoccafii roatrimoDtsli '^' 
tat.c.ptn. tdt. derapt. Utrum autem raptor.cooti^'^, 
matrimonium cum rapta,recundMmJusCanonicon>t^ 
tct pocnamjure Ciyili in raptorcs conftituum,qujEft o< 
cft dubiac? Affirmat Paul. dc Caftr. in i.raptores s^- C.« 
Epifc.auditnt. Schneid. adtit. h, Inflit.part.). denuft.im 
tii.n'.tm.i4.inverfic. Septimof^c. Mau(cr.«rf^.rr./»/^ ' 
Disfcnt. LudoTic. aPcgucra tjuAji.crim.^. num.j.ff^ \ 
tcfert contrarias (cntcntias Clarus Ub.s.fent.^.RAptmM 
§ludro mado. Qwa ut maxiind verum fit. raptotcm 1 
cafii poenam capitis cfHigcre , bonorum tamen cectiic 
tionem patitut etiam Jure Canonico, (ccundutn 
emp.Secundum.tn njerb. Certo^cafu. de hi.retic.in tf.qiu 
«ommoncm clTc rcfcit Matcu$</*cj/ri.Gotho£):cd.«^ 
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I>ISPUTATIO VI. I2J 

".chacid. </.&fO. vcl legc, rel naturl Hicillud 
m axioma.qa^d (bla Irgc prohibiti, officio Ma- 
ad focictatem conjugalem.hoc cftjfponlalia vd 
oncrahcndas admitti pofrint.flquidcmquociicge 
cft, ideni lcgc tolii potcft; quod aatcra natnram 

cft immutabilc V\i\ty:\\^s d.cap.tS.poR num.60. 
'Ctancur ca.quae (upra//7f/J' 4. ///.^. dcdiJpcnfaii- 
cmgTadibus prohibitis dtdla funt. rjMagna fi- 
apua Romanos pro tcmpnrum Tarietatc circa 
Cblcq.ntum fiiic varietas. IdquodargaicRubrica 
H nuptiar, dc quibus latc BrKTon. & Hotoman. tn 
• rit. nupt. Ant. Guibcrt. in comment. de matrim.in 
t ritu nupt. &Hubcrt.Giphan. />7ffl»>w7^;7/.W I.30. 
*.]ur.8c Dd.communitcr. Confcnfuaurem n.mpcc 
\\i.arg.l.^. ^ LiT.jf.de Jp»nfal. L30.ff.de R.]ur.l.2.ff'. 
nupt. Unde is de fflacrtmonii fubftantia cft. ut, (i 
tvxcivtjcxccra ctiam fruftrcntur.t/./.^o././i. in fin.jf. 
uLt^demonJl. ^Olicct nudus & tacitus ftt,/.^ /.?. 
It f^onfaUbi4s. unde etiam intcr abfcntcs pcr intcr- 
amvcl pcr epiftolam inrcrponi potcft; </./.4./.7.^ /. 
ult.f.de Jponfal. Num.cap.24..hcm intcr furdos & 
U«p. (um apud. c.tuA.extr.de Jponfalib. f ) L2.L7. 
vfde^onfaL Horbm confcnfus roIusrufficit,nnnt 
^iftXwc emancipati, & ad contrahcndum matrimo- 
^pcr fc idonci. Lfilim emancifattn zs.ff. de rit.nMpt. 

obftat /. I». ^ /. 20. C. de nupt. loquuntur cnim dc 
anandpata minore zj. annis , qux finc parcntum 
'Jiru nubere ncquit ob pudicitiam fcxui congrucn- , , 
■ imbcciilicatcm foius & astatis, DoncU. d. Ub.t3. 
>}*g.2o6.(i,Je^.Hotom2n.tlL'iJlr.tju£ji.9. Disfcnt. qui- 
«•cxiftiiDantes i» d. Lis. L20. coniilium , non ver6 . 
ttptum proponi,quos rcfcllit DoncII.</. loe. g) ho-" 
^ tonfcnfus omni Jurc neceflario requiritur: I.Jurc 
^^>Ginef.24.'verf.so.si. & cap.34..verfug. Exod.22, 
•?»7.e«f.34.a;er/i td. Pctr. Hcig.part.j. quifl.jur.22. 
Bronch. eent.3. ajf.i. Zcppcr. d. lib. 4. de LL. Mo- 
Dislcnt. Hubcr.Giphan.wftfww. aJ 
^l^tKt^.]ur. 11 Juiennutaii.princ.InJI.h.titinverB. 
Tntio fwultt.fiuit Li ./. de Jufi. & jur. Li. ^z. ' * 





'i> pandectas 

Ht focietatc conjugali copulcntur b. Cutato* 
rum, propinquorum & affiniura confenfuluc 
opus non eft i, praeterquam in cafu , quo fti*. 
minor Z5 annis patre orbata alicui nubcrc mj 
tendic, ubi matris & propinquorum confcni 
defideratur k^, aut quo furiofi vel demcW 
patris libcri matrimonium contrahere volt" 
ubi fimiliter propinquorum voluntas, prc 
autoritatem Magiftratus, item curatorisjnc 
ria eft L 

m) Dabitatam eft de iis niulieribus,qa2 itk 
orc marito ad (ccunda vota transcunt,an nonetiimi 
nuptix (int intcrdi^lae intta annum , quo Tiruni (•< 
inotis e(l;utf{iiAtraid tempus napfcrincnoptixnonc 
(iilaiit. Vetius eft , eam quidem intra annum lutt«Bl 
pun^ non nuberc (fponla vero ficri potcfti/.io.^J*/;" 
hU qni not mfam.yxhi Avson.Yi\3. inration*l.)]^^^^^ 
attamcn Ci nnpferit, nnptias valcrc,&,qai indenafce 
legitimos libcros ficri. Elcgantcr Doncll. d.ltb-tl-^ 
fag.200. Disicnt.quidam per l.i.ff.dehitqui not.ifif* 
z. C. de ftc. nupt. Dubitatum quoque, ao inteij 
rcm & raptam matrimonium fit intcrdidain?. 
Dc^urc Civili interdi(^um eRJ.tinie.C. de rmpt. 
jerodc jure Cannnico,cui in hoc cafii matritnoii 
t\it,c.pe». ^ ulr.de rapt. Utrum autcm raptor,coi 
matrimonium cum rapta,(ccundumJusCanoQicnm< 
tct paenaiT^Jurc Civili in raptores eonftitutam.qUJtfcj 
eft dub'ac? Affirmat Paul. de Caftr. in Lraptores s^^ 
Epifc.audient. Schneid. aJtit. h. Infltt.part.j. denuft'i 
iis.»:tm.i4.inverjic. Septimof^c. Maufcr.<»</jf.i/./»/i 
Disfcnt. Ludovic. aPcguera qudji.crtm.4.2. num.}.&^^ 
refert contrarias fcntcntias Clarus lHf.s.fent.$.RMftm,vtflt 
^dro modo. Quin ut maxim^ vcrum fit. raproicni«< 
calij pocnam capuis cfFugcte , bonorum tamco coofi^ 
tionem paritut etiam Jure Canonico, fccundum |'»^*' 
emp.Secundum. tn verb. Certoq^cmfu. de he.retic.iM 
commancm cflc tcfcit Matcusi/efi/i.GothoftcA*»^ 
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bncid. d.toco. b) vcl legc, rcl naturS. Hicillui 
axioma.qitdd ^la Irgc prnhibiti, officio Ma- 
i (bcictatem conjugarem.lioc cft.fponfalia vcl 
acrahendas admicri poHincnquidcmquodicge 
!^,idcm lcgc colli potcftjquod auccm naturam 
immucabilc. Vultcjus d.cap.tS.poR num.do. 
tamui ca, quae fiipra/^/yS'4.//r.i.dcdiJpcnniii- 
ingradibus prohibitis di£la (unc. f^Magna fi- 
^ud Romanos pro ccmporum Tarictacc circa 
blcpnium fuic varietns. Id quodar(T.iic Rubrica 
^uptiar. dc quibus ht^ Brinbn. Sc Hotoman. m 
rit. nupt. Ant- Guibcrc, in commtnt. de matrim.in 
ritu nupt. &Huben.Giphan. /«foww^»/.4</ L30' 
.^Mr.&c Dd.communiccr. Confcnfuaurcm fcmpcr 
^g l.^. & l.ii.f.de Jpanfa!. l.so.f.deR.Jur.l.z.f. 
Mpt. Undc is dc mattimonii fubftantia cft. ut, (i 
acru.caeccra etiam fruftrcntur,</./.io./.ii./» ^n.f. 
l&demonji. d)\icct nudus 8c cacitus (wj.^l.?. 
I j^onfalibus. unde cciam intcr abfcnccs pcr intcr- 
mvd pcr epiftoiam iurcrpon» potcft; </./.4 /-7./-'. 
^•f.de Jponfal. Num.cap.2^kcm inccrfurdos & 
\jta(>. cum apud. ^ c.ttu.extr.de Jponfalib. f ) l.z.1.7. 

iitfponfal. Horhm confcnfiis foiusfufficit.fifint 
fivc cmancipati, & ad concrahendum macrimo- 
i fcidonci. Lfiltut emancipattnzs.fde rit.nupt. 
iUt /. li. ^ l. 20. C. de nupt. ioquuncur enim dc 
ancipata minorc zj. annis , qua: finc parcntum 
bfa nubttc ncquic ob pudiciciam fcxui congrucn- 
'»flt imbccillicatcra fcius & statis, Doncll. d. Ub.tS' 
^.2o6.(i,feq.H.otom3it}.ill:tJir.qu£ji.9. Disfcnt. qui- 
Rtxiftimantes in d.l.18. L20. confilium, non vero 
proponi ,quos rcfcllit Doacli.^. loe. g) ho-' 
^nfcnfus omni Jure ncccflario rcquiricur: I.Jure 
w^Qmf.z^ verjlso.si. & cap.j^.verfu g. Zxod.zz. 
WT-iH^.i^verfu 16. Pcrr. Hcig.;>;fr/,/,^«<£/?.J«y.a2. 
■p Bronch. cent.i. af.t. Zcppcr. d. lib. 4. de LL. Mo- 
m^dt. »47.4.7/. Disfcnt. Hubcr.Giphan./nctfOTW. 4</ 
»*%.J«r. II Jarc m\\xi^\,princ.Infl.h.tit inverb. 
W'^ wto fuadet.facit l.i.f. dejufi. & jttr. ^ 2. 
1 lii s 
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fJtohf.a lib. & Uhert. prtft. /.j. C. de injui ^«^^«faifc» 
(uid.prtne. Infttt.h.tit. Borch, de ^rMLfng.ii-^'^^'^ 
Guibert/n d.comm.tntracl.de rit.ntipt.riHm.gi M!'^ 
i8i. idcm Ub. un. quift. mtmorah. caf.iz. mf>.i6. &^ 
Amon.Cont. lib.t.fubjte.leci.cap.^.num.i.&i- ^^^i" 
CWi\\,prt77c. Inftitut.hf'C tit.l.2.I.jf.ff. tcdbi-l^-^* 
l.i4lt.C.dt repud.Boxch.dt: jirad.pagsv.&feifUtftii^^ 
d.loc. RatioTuIgoaDd.aflignatur<luplcx:Priraa< 
Tito fuus heiM agnafcatui,<ir^»«w.j^.7. Inftit. deM 
^/fftff/o^r.ubi Anton.Fabcr m rationnll.filto.f.iiti»^} 
hitm. *Sccunda ratiocft vinculum potd^aus p^f^^ 
Doncll. d. iib.t). cap.20. pag.zoj. nttm. mvgA'- *^ 
rcm hanc cxplodit ^V^^cflnb. ad d.priBt.Ififttt.b.tit-i 
Gn\h.d.cap.tz.nnm.i4, f^quos (cqui vidctur Altho 
Jurispr.cap.38. pag.ziQ. ) 2n argumcntis fufficicnuM 
dcbimas. Disfent. & hic,qii6 ad confcnfum, Anton' 
d.cap't2. ubi qaamplurimis ratiopibus afTcrcrcr 
(bcictatcm conju^alcm fiye nuptias,fincconfen 
Jurc Civili confiiicrc. Eandcm opinioncm aJBP 
Gxfhw.ad d.iso. ff. deReg J«r. fcd utriuiiqucr 
dcftruuntur a Borcholto, d. loc. I V. Jutc Canon 
^ier 30. quAft.j. c. honorantur 32 . quift. s. c. ft 
queft.z. Duarcn. adtit.jf.fol.fnatrtm.cap.z. CooiM 
jcellan. cap.13. Botch. d. Uc. pag.4.0. Bronch. d.Ut^^ 
d.lib.i3.cap.2o.pag.204..'Va\ieyatifrrinc.lnftit.h.titM 
fit*i7. Pctt.Hcig. ibidem in comm.ntan.17, li 
AntoQ. Guibcit. d. loc. & Johan. a Rcbcrc. Itb.. 
f ropof.s. Coy ^U. in cptt.in Itb.^.. decretal.part.^f(^ 
num.i. S\ch2xd.ad /.4. num.6. C. de JPenfal. ficm 
qud.ft.iUuftr.g.in fin.Gc\\.ltb.2. obferv.p3.num.3 &fi 
ps.nitm.s.Sc plcriq; alii.ut oftcpdit Eman.Suarczii 
fcttt.Lt.f.num.203.la tantum autcm confcnfus pao 
jus potcftatc funt.qui conjugiura inirevoluntjdcii 
Ut cjus julFus prasccdcrc dcbcat, ncc fufficiatC 
adhoc,ut ab initiojuftum fit conjugium.^r. /;»/5 
arg.l.cos qttt ds.^.i.f.hoc ttt. I.13. §.6.f. ad L.]uLi^\ 
iZu)2C.Uo.3.obferv.s.(^ tn not.pofter. add.ttt.lnjiit-m 
vi4m.6. ^ tn comment. in lib.^s. Pauli adedtQ.pti^i 
I Joach. a B juft. in tretH. dtj jure connub.^art.i' f( 
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amau.t quAfl.g.Cont.i.diSpHt.?. Vultcjus 
.cap.t8.nt<rn.gi.^^in comment . ad pr. In^tt.d. tit. 

2.1. ubiquc Borch.& Ancon.Matcn. f» not, 
cicnb./cfi^. nt&Pctr.He)^.w«..2d,«./;)r.Bronch. 
.4f .Scci quacri cur.an hbcri,6c filii & fiiix ob non 
1 parcntum conlcnTum cxhcrcdaii poflinc? Af- 
cum JDuarcu. ad ttt.foL matnm.cAf>. de n$tpt. tn 
nf. trj l.fi filtf4m. C. de inoffictof. tejiam. Domin. 
^tit. 2.exe' cft nt.i. £c haiic opinionem Caiolus 

{xvus eft.F^i^a ca dc tcin luishercditatiistcrtis 
|ic>Uti rcfcKC '^^^'cv^i.inparat.f. delib.^poHh. 
Ccat.Dd. communitcr,cxiftimautcs, filiam qui- 
inte X). aao. nubat finc parcntum confcniii , cx« 
poITc, non autem lilium.Cujacius /ii.i.o^y#i"i;.f. 
iVtU 1,8. pag. 13. C oiaClth.t.mifce/l. cap.iy.nton.s. De- 
I30 f.de Reg.]Mr.Sichiid.in Anth. nonlicet.ntim..^. 
^ftjer,cf»> m l.^.num.7.C.de JpinfalBouh.ifi :ra£l. 
^ag.08. Qcil. Ui.2. objcr^v.^i. nttm.17. Coaza.lib.8. 
nnjn. 4, Trcutl. d. ioc. fhef 5. Itt.ti. h ) filiifaniilias 
rcquiicrc teocncut coixTcnitiip patris.filiacfltm. 
aonum actars ij. HQSi:\\.tis.eap.3.^.fialtct*t tt. 
)ftea. Dc ncpoccjfi nxojem dcdutus ficdubi- 
..»0 is patiiv l''i coaknn-ai adKtbtrccopcndu* 
Hr\.i6.\.i.ff.h t. ^/,p j^.*0'iErucft. Cotnraan. 
'»(/.'4.^ <7.mthi6o. Di.sfcnc. quid.i"i pcr legetns. 
iil.ljti, e'vehtet.ff.auL.]Hi..ieaJult. \) l.fiUo' 
\onf. 1.21 jf de rtt.nupt. C onan. Ith.s.com . -ap. 4. 
i>uarr. n'o (c parentcs aHfttinicrint.quod 
>iii icrrn.na: fit.u n fuuin in matrimon um darc 
^ l s C.de LL ittf Kfln tsl obtt^.iioritttn.de Reg.^ttr. 
KJ'«m quociattinct,qu.jmvis ea nonn fimaxima cx 
^jwumibus disfcnticndi liccntiam habcat,iL/2.J./. 
tttKitd.»*( Ljf..Kum p. C.d.ttt. Com.ti.d.c^.ntt. 
^4- non ramen ab illis invita ad hoc vci illud ma- 
ttttmcogidcbct.A/4. C. iie nupt.cap.requifivit 17. 
W^^wii4..txtr.de Jporfl&vzz tn tr. derep.^ divort. 
^«iam6)utaTctint parcntcs,{c cam ilh viro inma- 
collocaturos, cji verum ^r. de ncptii^t. qt^Ajf, 
^^'i-otftrv.^z.nHm.s. & fcq. Quod fi filio aut fiiiae 
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hoaeHi matrimonii contrahendi conditio offenWtpi- 
renj auccm injuria rcpugnct , <ju6 minus njatrimfloiMi 
contraharur.hbcri ilU magiftratum adibnnt.qui.ficog»' 
▼crit.noncflc conditioncm illam rcpudiandim.cogctpa* 
rcniem conrcntirc./.f«^//* /p.jf. Je rtt.mpt.c.nulkiUHm. 
0xtr. de jur.patron. Duarcn. aJJ.tit.fet. m/itrm.c.itn^. 
qKAji ^.^verf.fe^HensqutJliOiic vidcri dcbci confcantcpi. 
|cns,fi nullam disfcnticndi probam caufam habciededi- 
j:etur,«r^./.w dotem sT.f.de foLtnatrim. Poncll. dJikn-i* 
20.pag.204.. ibidera is doccr.quid juris fit circacortbfum, 
U parcns vclfiiriorus fit.vcl pcrcgce abfit. Hocpofteiioit 
cafu hberi jubentur trienniura pactem cxpcdare./.9.< 
Mlt.p» l'feq.fde rit.nupt. k) Uo.ff.hoc tit. HotoflUD.fw 
39'&42. Tutotis tamcn autotitas neccflaria cft pupiilo 
▼cl pupillac.fi fponfalia contraherc vcIim././p«^«./. 
defponf.^^cn cjuod tutor perfona: daius fit,$.r./i»jftf, 
ul. f.tria oner». JnJ},t. de excuf tMor. BaId.M/f<^«/«i&. 
C.aenHpt.SichiTd.,nl.J!pater ^.num.^.C.de fj>on[^\^ 
Jcnt. Kling. traa. de cauf matrim. ttt. de conjenf» iM 
^otomin.d.conf.39.num.8.e^confil.+j.num.S.c,rcA^ 
VLzo.Cdenupt. m) Lz8. C. de £p,fc.^udfent.l.fif,m9f,.C 
poc tttulo. J J J 

M 

li Societas conjugalis duplcx eft,aliade(ii- 
turis in pofterum nuptiis,alia dc prxfenu a Jli 
Jponfaliorum b , huic nupdarum nomcn ' 
Jure tribuitur c. Definiuntur autem fponfalt 
4y mutua rcprominio e futurarum / nupiia 
Xiim^. *• 

a; Lt.f.defPonfaL Althuf Ub.i. ]tmlpr.eap.3S.pao. r 
222. Qupd in aliis caufis grarioribus ficri foict.ut in . 
lentc & cum quodam iradu temporis proccdaiur.id 1 
niatrimonu obijgationc in primis obfcrvandum foit, \ 
nonprotinus,fcd3iftin£tis demum gradibuspciaccretv 
f ft cnira caufagravinimi prarjudicii.cum raattimoniol 
wci coniummatoresinintcgrumrcftitui nullo modopc 
Jii.auclraegravi infamia turpic]ucmaculanon pofllc.D. 
itaque gradus conft.tuti fum.quibus mairimomum tea 

&Ie| 
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n abfol vcrctur,rpon(alia tc nuptix; 1^4"^ "on 
:r C hriftianos obfcrvatum.fcd apud aliasctiam 
alim frequcntatum.uti confirmat Bcza m traa. 
, pr.ani trcs caufas horum graduu adtert. Bcult 
•^.«»^/r«>;.m/'M/»/.PctrusGrcgor.Tholo(an. 

Hoiomzti.dep»fal Spccjtihai;, 
%claff.z.qmfi.6. jusquoqucdivinumhosduos 
>bat,Dcut.ci»^2o.wy« 7.& Mattb.i.^virjutS, 
fsfhohfahb. di(Xotam a Spondcndo, undc (ponli 
tip9cllatio,/..^.a' /.i.J/lit' Spondco vcro idcm 

fpontc do vcl prproittoi Varro de Ung.Lat.Ubr.^. 

ftipulatio promifrioqucfponfio appcUatur, 
7trb.fig»' Im6nontantum ad rttpulaiioncm, lcd 
m quoquc. polliciutioncm aliosquc coniradtus, 
enfudcrcaliqua.vclcam rc fiunt,rcfcuur,</./,7./. 
'JeMleator.i.i.fdeLL.l.24.fdefiatM.l.7.§.qHod 
t^^.lfigratmtam.§.finaifdepr^fcrtpt.verb.l.fct. 
UUB$un.f.de&caUt.edta. Forcat.in Nccyomanour, 
iMem.8. Ga^^.»d d.l.7.nt*m.is.i6.&feqq. 
1 motc pofitum Tctciibus Romanis,ut fibi fiituram 
^iftipularcntur, camquc fpondcret is,cujui m poic- 
hi^t,L^Cod.de pnfal. Wcknh.mpar.de^onfaf. 
k^Hodic vcro absQ ; folcnmtatc vcrborurn folo wn- 
■8tnuptix,fpon(aliaconirahuntur,/.4./.7.t-^'lf-«f 
W^cCc^h.dta.loc.ntim.^& 6. c) tot.ttt.de rtt.nupt. 
)«l«fcuu8 obcr Je^>cgf lAJ^l^f ♦ Mynfing.^^f/*^!''-^»^ 
(tnuft. c) quia tam viiummulicri.quammulicicia 
iwomiitctc opoitct, Hotoman.w com.de V^N^*"' 
U^c.tnparat.loc ttt.num.z. DisfcntHicron.TrcuU 
k4he[.Ust.b.& vulgo Dd.ex Ufdefponfa-Cfon^* 
teoncm &rcpromiaioncm dcfinicntcs. i ) Sponiaua 
fedc przfcnti Jurc Canonico confiaa, cfi tnter 'Vtru 
lK*t- fponfalia non funt. Sponfalia erum f^s lunt 
^^ulis.^.j.f.de adult. Atqui fponfalia dc prx- 
[omwm cfFcftum nuptiarum fortiuntur,& pro matn- 
IPTcti conuafto habcntur, fi cactcra r equifita adlmt, 
V* Ug.3o.fde reg.jurt.. ubi Dccius,fcd quod nop- 
Wnfummatum fitconjunftionc corporam. ^Jcuu.r»» 
'•M^^bm. quiifi.7. & 8. Bcia in traa. de dtvort. 
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Hinc (t Aatutum aliquiddisponat dclucio do&sin 
coniugc,hoc itlem obfcr*ari dcbct etiam in dcfponfaiipei 
verba dc przreuti, licct ncquc adhuc cogmca, ncqiKin 
domum traduda fucMt,cx dodlrinaBaitol.ifl/mW.pf 
rum .imotnr. ^ m ltg.lmperi»'M. ^.fancmui.Cildi Mf:. 
JafoD in Lfi donaturui.p,foi.f:Hm.is.O> fequent.fdt(»n^t&, 
cauf.d.%t. caufnon fecut. Panorm.i» cap. ttrttt hctM 
fumpt.cap fxptblico.de controverfcenjug.o* tn tfirtcJij 
JJxmjal. ColUlaJ l.i.fde fponfal. idcm adlfi ftfrtjm f 
de fonat.fnter uxortm ^ vtr:m Mollctusi.j*w//'.f«^. 
Mynfingcr.f*«/.<J. ohfervat.vs. GQi\. z.obfervit.to.^ ut 
Schmi.cor.fiLg. (em.3. W cfirnbcc. in pttratit. fdt j^mfii 
num.?. C\x]^c. in N0veli.z2.tn princtp. Duatcn.'i?«ifrtK. 
cap.2. Zang except .part.z.cap.i .num.24..li\iim\\Vi^ 
toman tUuJlr.ciii&fl.iQ.iQ* libr.s.obfervat.i. Pctrusfibcii 
1.30. ff.de Reg.]urt«. Bodinus ltbr.2. de republ. cjtf.}.Vbtt 
Irchcr 3.de infam. cap.17.num.11. Vahc^ns i.]tfrUfrmit 
cap.i9.num. 7. E: haec Ycra funt, non foium inca»t({iit 
ycrba exprcfsc in praefcns rcropus funt coDCcpu,vclaa,K( 
^pio te in coU|Ugem, fcd ctiam Ci fint umbigua. iu ai 
ad prafcns, quam ad funirum icmpus accommo<!tfi k 
|int, ut,V.>Io ic LCi.crc vcl accipercin uxorcm&c. 
enim (ponfalia pro pra:(cncibus, acptoiodc provcio: 
trimopto habcmur. "W^cfcnbcci» paratff.dt Jpo-: ;. i« 
]B \ii\.!:ici.trA£iatH de JP»nJ^tI.^uA/f.8.Schaa6c^atff 
de Jp • 1/1.' r.tini.ii. Qujjd (i fponiaha dc futaxbWij'- 
cui copulacarnah$,quxritur,an cianscantinvcn]fflm«q 
moniu.na \ A£tm./</r cap.cfui fidem.de JponfttL «r^iHB-l^t 
i» princ.ff f,rojoc. Leg.si.ff ii JonMt.imtrvtrumf^nxin 
Covaxru*ias in ept' ..e Jp.,>}fjai pnrt.i.cap.^^.i.nimM 
c|u< .d cuamin fpimla incern procrdecc pucatnaStn 
quando quis cx cnbus puclhs forotibus uuam (ell 
lem didurum )uravic. Si enim ahquam ex ii> p<a| 
ptomifTioncm Cvgnovcric, cric ejus matitus ccnji 
Hofticnf&Abbasw cap.exiteris z.d« Jjf^aULCo^ 
4t£i.cap.^.j.i.num.2s. j j quarumineccicfia ptonOJM 
rioDcs pubhc2 pci viccs ficri (blcDt. Qupd bcnc & 2 
J>ritcr comparaium cft advcrfus clandcitina matnr 
& Ipoafalia,nc bina: nuptia: contrahantut ab co,qw ^•^ 
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laCTc aiUbi habcat,aut am^aliamfibi dcfjjon- 
□cminzc ignarac dccipianturabhujusmodi im- 
X^KiVLcW.iitfi.libr.tj.comm.ca^.zo.in pr.ptg.zoj. 
inis fponf^Iibus vidc prolixum tra<5lacum apu4 

tit^de nupt.Jnflit.part.i.a num.zi.uf^ /fdnfi.^z, 
^uando concarrunt publica & clandcftina fpon- 
intpotioia & alccris pr<£fcccnda?;7Mmi.2^. Jtcm 

81 voA in clandcAinis fponralibus,(i altcrfon^ 
cfcxcndum juramcatum? imm.zs.z6.27.18.2ft. 



aetas & fponfalibus aptajurequidcm 
cfinita noncfl, vcruntamcn non minorcs 
«tte per{bna:/pon(alia contrahcntcsannis 
4. Admodumcontrahcndifponfaliaper- 
jibd concipi ca po/Tint aut pure b, aut in 
^^aut fub conditione (/;caquc vel necenaf. 
|t\V\ot\efta /, vel turpi^, vcl impofTibili b, 
lunquam etiam iis intervcniunt juramcn- 
|5iarrha. Juramcnto unus alteri,Deo teftc 
|o, fidcm fuam de conjugio adflringit /, 
eft vel aureum numifma/jvclannutus m, 
aliud,quod fponfus dat fponfe «, vcl haec 
■gumentump &pignus^ fidci dc cpnju- 
Pars autem quae rcnuit implcrcmatri-' 
niifi dedit arrhas^amittit eas r, fi accepit,in 
illas reftituit f Quod fi antc im plctum ma- 
ium fponfus vcl fponfa dcceflbrit , arrha! 
rimplo rcflituuntur r. Ad repetendam 
rham vcl condi<5lio cx lcgc datur, fi du- 
tatur«,vel condiftio fmccausa,fi petatur 
mjf. 

"4.f.(i* Jpenfal. Nihil Igitar agimt parentes, qui 
s<^tpuclia4iQcuaabulis)Ycllii$illo5,aiIi i^d ^^^i 



Jfl A D P A N » E C T i S 

^ritxque, podqaam vcDcrint ad anoos discredo9it| enn. i 
(cDtiant, cap.2.}o»qu*ft.2.c.UterM. obi Cniac. c^r|rL<. • 
fjftcap.nd dufolvendnm. extr.de^»f*Lm^Hb.c.tx ^«rto, • 
fxtr.de reftitMt.fpoluuer. Sitamen malitiapudixfapplru 

' • leutcm, ipfaquc puella prozima (uciit legitifflz zcau , t^. 
cft,(eptcnnio , re^c cam cl contrahi fponraliaeziftiman-. 
imi»rgftm.e.de tUu, qtt.extr.de de^oHjat.impub. Cu)ac.i* 
fMp.j. extr.de Jpoftfal. h) c»f.2. extr. de jponfd. Scbnoi 
fart.i.de ^onfal. num.jz . c ) c.ficM.ibt, eertum temintim. 
intrJ^tem. extr.di3.tit. d) toto titulo txtr.dt condit. *d 
foflt. Schncid.^/ir/./.</* fponfal.n1tm.3z. DisfentHotomar 
indilput/U.dej^nJkLeMp.s.ipotiCaliiocmic pui«,neqaeful 
'coaiitiooecoDCxahi po^Te^exiftimanSi ted benerefdlttur 
Gothbftcd. in not.m/irgiruiL ad Schneid. diciJac. (tA lu 1 
fagjniht 60. Hoc loco notaDdam,fponfalia cooditionait 
f ura effici,& in matrimonium transiie, (i conditioius bo 
fiefbt CTcntum przcedat copula,r./>^ /Miw d.txtr.itcnJii 
^dpofit. Schneid. part.t. de JponfaUbMs. num. }6. SdlQiha 
fonfiLs7.cent.t. Philippus Mclanchchon in loc.commw.^t 

. eonjug. cj id c(},ccrc6 cxtfturai vciuti,fictas(bloriatu 
du(^m tc QXorero,quaIis conditto flacim pro impleta bi 
y»ci\a^gum.§. 6. InfHtut.de V.Q. Ub.37.ff.de rebtu ntdtt. 
ronditto loo.f.de verborum obUgat. f ) Tcluti,6 paict co 
fcnfait, ducam tc uxorcm, c.fupereo.f^ c.feq.extr.i 
$end.adpofit. Quaeritur: An conditio illa honehafit,9a 
ad luaum ccndic,Teluti (iaviatua nominedotisiDiludt 
dcrit mille? Affirm.cum Angel.FulgofJaCm ki.i.C.d' 

■' jnjlit. ffbjl. undc apparct , polTc quem fpe locri coni 
qucrvdi ad matrimonium inwtiriyL^i.^.t. ff.ie ceniit.^ 
' etetnonJhM. ftipalario camcn pcenalis fponfalibas app« 
|icquic> e. gemma.de fponfaL Bcti[t.pMrt.i.quaji.^ g) 
turpisconditio contra fubfUnriam, id cft,nacuram inaij 
nonii fuerit i puta, ducam te uxorcm , (i gcncratione: 

.'' proliscTiteSjTcI donec inTcniam aliamhonoreant&cc 
tatibas dieniorem, vel fi pro quzfta adulccrandam teii 
fias,fponulia carent cfFcdu : u vcro alias turpis fucrit,pt: 
pter faTorem conjugii pro nonadjcda hahct^t,capMlt,i 
iZ\i']iC.extr.de condtt.adpofit. veluti fi homicidmm aut 

. ccilegiuin auc fuRum commiferis , ^,Z3. lnflit.d» inunLj 
. , ' • . (fn 
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z\^.di€i .I0c.pu1m.3s. h) relati, fi digito cxlum 
j o. Injlitut.eie inHtiLjliifulat. 6\xcxm cc uxotcm^ 
o non adjc<£ta hzhnurjd.ca^.tdt.in fint.txtr.dtJ 
^fit. Schncid.di£i.he.num.2S.infine. i) atH itd 
(iis : Juro,8c tibifidein do,Dcum^ue& hunca- 
coecum conteftor,fflc nunqujmtcviTaaxoccm 
tcr cc unam hzbh\utux\ycai>.4..(3!> ^.c/ip.tx parte^» 
rti 10. txtr.de J^nfitl. k) alias vocacur fponfatia 
■nat.Mtte nuptuis.Li. Cfi nupt.ex refiript.pet.Lulti 
H.manumififl Itqfn fponfalitia. Rubrtc.C.fi KeBtt 

I) L^.C.^luMnd.Uc.abempt.diiced, m) Ljd.f.r» 
iX.i^er'vir. ^ uxorem.Ls.i.itemfi infittor.ff.dtj 
.Lti^^.it qui i/ina. ff.de ad.empt. n) Q\ipc.ltbr.4* 
6.^ tn parat.C.tit.d* donat.Mnt.nnpt. o) de coni- 
le nimixum (pon^a quoque fponfb dat arrham, UC 
ntia tcftatur,5c patetcx Zafii confiL2.nu.26.^fecfq. 
KHm.M.e^ 6S.part.2. Hotom. eonfi^r.Sc Conan. 
m.cap.2.fHbfin. DejuteciTili ^ccus c{),quoa fponfb 
%au^datur,{ccundum ttaditaa Cujacio itbr.^.obfi 
hei.libj.Jttrisprud.cap.t8.pofJ nttm.ij. Borch./i// pri», 
'tt.de empt.-vendit.pag.^je.pct tcitus ab eo allcgatos, 
Ko^ctum.ff.de rit.nupt.Lfi legibw. C-de Epifcaud.d.l, 
CjiRedor prov. Diif.Accmf.inLuU.§.penult.C.de^ 
Ak^W zitah.inparat.ff.eod.num.a. p) §.i.Infiit.dtj 
"Jtnd.L^S.in princ.ff.de contrah.empt.f^ 'vend. q ) 
■^ CJi RiHor provinc. Qtj^ iolispignoribus uitco ci-* 
iVedatis (ine ullS exptcGa promiiftone (pontalia co(v< 
**tttijlofl.'Panormit. & Doiilorcs tn cap.tuA 2j. extr* 
hffl-Cfin c.fin.dedejponfat.impub. uc n juvocis fidel 
lugaiisnominc puclIaE manus oifcrat, idque illa taceos 
''^c. EtcDim vidctor in eandem caufam accipere, ia 
.in parat.ff.hoc tit.n.6. t)Lttlt. 
^j^tmmf.Lt^.tnfine.C.defid.tnfirum.DuAten.ad tit^ 
"^i»*trtm.cap.de jponfiqutfi.^' Cuyiclib.tt.obferv.ir, 
f*K«.C.</» ^nfaL f ) Lmutter i. C.d.tit. t ) Lj. C- 
^w. n) Eftcnim hxc lcgitima fXXQitLiy.tnprmc.C.d» 

«iW, C\iiic.di.c.i7.in priiic. \) Li. C^luand.ltc.a^ 
Cajic.d.cap.i7. Sichard.w Lfin.num.T.- Cdcj 
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14 Spon(aIia rite contradadisfolvuntiiriin''» 
ker vivos ^,contraria corundem non modo vo- 
luntate mutua fjfed&alterutriusdisfeQru d* 

s) SpoQfaliorum distblutio facilior cft qaki nuptia- 
turo,quod Favor liberorum fuadere vidccur. tindc fic,ai cv 
(]uibus caufis matrimonia disfolri po(runt, cx iisdcm 5i 
quidem mulco mngis dis(blvi ponincrponralia,QOOctiaiii 
iricinimjCX quibuscauHs fponfalia.cx iisdcm etiam matti' 
jnonium. yahc')asdt^Mb.i.jitriiprudent.cap.2i.pen nu.n 
vidc & Wcfcnbcc. m p/tr/ttit.ff.Je Jponfal. fnt0i.7. in faic 
i)mottc ca fijlvi dubium non eft. Hofticnuj/.</rj^ j/ 
ScbaAian.Mcdices traSl.mors omniitfolvit.pitrt.2.mdu 
104, nim.29S. c) leg.?.C.dt JponfaLcap.z. ubiCojac f«p 
requifivit. cap.gemma. extr.de Jponfal.leg.z.C.dt repud. le^ 
a.m Jponfa.f.de divortiti. £ciam(i juramenio fuu fiimiu 
Cujacius diH.loc. d) d.leg.i.C.de Jponfal. d.leg.2. C-dt n 
fud.Cf* d.leg.2.^.in fponfal^.de divort. d.cap.2.cap.itmm. 
tap.reqHifivit, extr.de fjionfal. Disfcnc.quo ad Jus CanoD 
cum, Duarenus ad tit.ff.folut.matrim. in iraQat.de J^onjt 
^4jr.;n/^/24i. LudovicusSchora Lovanicn{is»»M.id.coi 
iilii fui, quodcd tcrtiam confilium (iibtcrtiotomocon 
liorum vatiarum Academiatum&JurisconfaltorumGc 
jnan. tamen dcjurc non (cripto id reccpcam cftjquiafpo 
falia publicc & ccn.itd fcrc c6ctahuncur,uccogatut,c(ati 
caufa ncgjndi non (it cvidcns & probaca,(ponfilia pats m 
lens impfcrc. heQSi.part.i.quifl.s8.(^ sg. Trcutlct</((}.li 
ihef.nlt.lit.d. Excipituc &dcJutc(criptocaru$duplei,qi 
fponfalia unius voluncacc non folvuncur. I. Cafiis tfl 
pofl ea cbpula cacnalis iDXCtycnciit,commiJf.infio.c.tu» 1 
«tuxit.e.is qut fidem. c.pen. ult. extr.de Jponf.c.dt iUn. q 
tuat.extr.dt cond.adpofit. I L Cafus cn,li fponfalia fim j 
tamentofirmata,(4^.cx ///erif 10. ubi gloff.cap.pri.tereAJ 
nifijuramtntuminterveniffet.cap.ficut ex literit. verf^ 

Jiferte.extr.d.tit. Ab hoc tamen cafu turfbs cxcipitur ak 
Nam poffunc quoque jutaca (ponfalia Jure Canooicot 
nius voluncate disfolvi , (i jufta caufa intervcncrit, d.caf.< 
iiterit. in fi». ibi : ntfi rattonabiUs caufa ohflttertt. extr.» 

J^onftU. Teluti fi /^nfas maciis coruiii ^oW.\xziid,C0pjre<ji' 

•••• 



Digitized by Google 



l>i s p u t^Xtio VI. ifj 

tit. vel capitales immicina?& fimultatcs intci 
(ponfaai inccrcclTciint, vel nominc dclponfii- 
i\am bc\li lic aietucndum-,Sicha.d.;»/fg.^.>i./2. 
Ibonfal. auc poll (ponfalia iponfus vd Iponralc* 
p*\rtCutratjr*/>.«/.'/»;. extr.de coniHg.Uprof.c tp» 
m fin. pr.Txfr.Je r.trejtfr.m.i »ci iuFugiat,r</e^ 
r ^onyrt//^«^ . vd dircrHim religioflrm colcre cai- 
nbtM/cf. C.fie Eptfc.audient. tcI fponQ ftnpiam 
Birtim psda fiXy dicl c»r^.qneinn<lmodum z^.ubi 
^tmoniJiA. extr.de jttrejuranJ. cap.raptor 27. ^.2* 
^mii.de matrim. f^t.i.aejponflibtn. c/tp.io.irtfin, 
ie ^onf(il.cct.p.quomodo Jc/v.Jponfnum.g.pag.Sdo, 
iti parjtit.ff.de JponJ.n.?. Itcm fi dislcnticns cum 
AVl maccimoniu contraxerit, d.cap.Jicut ex Itteru, 

xixx%.^cap.ult.extr.d.tit.SU\\:kxA.(ii£i.loc.num.i4' 
.\ecrt.t.de Jpanfalib.n.14. Vcriiin fponraiibus nori 
kdisfenfualtctutriusdisfblutis copetitncadlio ad 
SDuaren./K^ tit.folut.matrim. tr.de JpLnfc..^.inpr, 
l&cViard.vcro d.loc.nu.20. diftinguii mtccfumptus 
tios,& voluptuarios fcudclicatos fa£los. 
Sodttasconjugalis deprscfenti cftcontra- 
ju tradlatus dispolitivus fupcr matrimonio 
tiisb praefentibus, lioce(t,quomas&fce- 
ibcrcs € in individuam vita: confuetudi* 
Iftfenjutuo accipiunt tf. 

fpcrata ita didum. Fit enim in cum floem 
ittm,m uxorcs matrcs ^^MyLi.f.folut.matrim, 
nupt.inpr. DoncIIus d.lib.ij.com.cap.iS.infintJ* 
iiAtttco ita appcllatum quam patrimonium. Vidi 
tCoiljniann.rf/^«/././^«//./>/ij.w//'/tfi.Disrcni.qui- 
" cc\uoscft Utc.tnl.3.de]uriidtH. 8c Connan.ltb.8. 
^'3-num.6. cxiftimantes , lifioncm hujus appella- 
:efleyqu6dmatcrfit rcropercctta,n6itcm pacer: 
' Cothmann. ///5. /oc. Matrimonii inftitutio cft 
,Gmf.2. conjanftioipfajafis naturalis,;'r./»/f, 
t Qm.^Civtl. folennitas vcro & forma^Juris 
Sehncid aiipr.ttt.lnji.de ]ur.N.G.^ Civ.nu.?. Er- 
^ia.,iii^,i,thefs. Matiimoniumfi<jaisiationc 
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non muJmm rcpugnabimus. VidcCoraVwrJ^ 



Wclcnb r« p^rat.fder,t.nupt.inpr. MynCWtr /«/1« « 

/«AA. /.«/r/;;,. C.quand.tHt.-vel cur^t.tjfe dtfi^ Cioori 
pttbertatcranontamciann.c^MA,^ l'^ 
judicant.r.;.«^^„.^;;/Sl^'r 

*w. Jurc tamcndivinnA-r-^^ ^'■'^"^^yi-i-ff.deci 
, • Di 
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f.folut.matrim.pii£.2^s. HippoIyt.aCollib. 
Hr.^xoncVi.cent.s.ajf.?. Disf.Hoiom.tlluJir. 
s.obfs.Vctt.lE Ah.ad d.l.30. BoAin.Ub.r.de Rt- 
juatd.Frchcr.j.i/r inf*m.c:i7 .num.ii. Vulcf. 

rt tc}l&.d.loc.thef.7 .Ut.e. Robert.i./^»- 
\.i.fele£l.Antiq.iS. \?zc.cent.s.qnAfl.^7. Hub. 
: jf.de R.]ur. , 

uptiis contradis nafcitur mutua iiucr 
bligatio dy duabus in rcbus lummis 
l»,in convi(5tu nimirum intcriore, eoq; 
[,6i in officioriimconjugaliummutua 
Kationcconvi<9;usmaritusobliga- 
»ri,& uxor marito aciconfuctudinem & 
onem vitasinvicem prxftandam i/. Of- 
conjugalium qua:dam amborum con- 
)mmunia funt,qua:dani uniuscxconju- 
opria. Communia,qusE utriqjabakcro 
cvicemutuadebcntur.Eafuntduo.con- 
corporum & rcrum omnium, adeoquc 
mdivini.tum humani communicatio f 
pf&cia funt vel mariti,vcl uxoris. Maritt 
ium, ut lcgitimus uxoris defcnfor fiti 
itnejus adminiftratorj^. Uxoris vero of« 
roprium eft, ut marito fit fubjcda, rcve- 
cicxhibcatjimpcranti non inhoncfta fd 
jBcntempribCat/;. 

^i&iCcilic. Ekganter idprobatDonclliis d.libr.iji 
^2i.^ai.2o8.niun:ttg.io.O' zo. Qupd lis fit iniec 
fil&emitvam dc contra<ilo m.itrimonio, Qt Hmas 
fbemiDainduxct] t)aut hxc inficictat ,qu6d illi^ 
|iUctitur,quxadliodctuii: quidam condi^lioncni 
quoscIlBotcIiolt. Alii ptTjudiciaicm adioocm, 
U.wdcclaiciurconjuni. Wcicn\>.conf^^.n.z3. 
VjXiQVifMtbtlinfr.d.c.zi. c) Matth.ig.v.^.s.d. 
^hvtrUQ.f^ii. d) Q^dddecontradomaui- 

Kkk 
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nonio nulla quidcm lis fit,fcd tamcnalter ab altelo«w- 
da^t, magiftiatus cum camvc.quicjnaEve (iisc^fi''*^?^ 
jundlioncm f eicrcm rcdirc jubcbii,nifipaiiierit,in"*™ 
dicct,pignora capiet,&d strahcc,/Tr^«(W././.f <<>^ hotrtjtrh 
po.tnfin.ff.de injp.vent. Imo in calxx quo folven(lo uona' 
iDobedicns,incarceremiicjubendus eft,at nonfnQsill"'' 
discedat.quam autparucrit juflui magiftratus.a'"^^'^ 
mnibus ccflcritJ.i.C.^wf bon.ced.pojf. Doncll ^/./^^Iw"* 
& aliispccnis affici conjugcs,fialrcraltericohal>ii»t'o°*^ 
dencgct, Li.l.2.C.Theod.de repud. KoveU.2X.HiwLtt7- 
Koveil. 127. Novell. /54. «jdcquaconju o^ooe fiik '-^ 
rinth.7.verf.3.^.s. Matth.ig. ejus causa nuptix coofr 
tntz fiint,ad(bbolcm fcil. procteandam rc^lcndan»^*"' 
hetii cWmicTT\tl.t.ff.fotut.matrim. tcl vcrius ad UWitoB 
propgandumqurgcnus humannm. Quidver^jwii»* 
aitcr altcri hanc corporis conjun^lioncm & poicftjf* 
deneget,tradit Doncll.diii. lfc.pag.208.in fin. 
fequemti. f) Nihilcnimcftconjngum,&^.i.j^j!?tff 
contradtis nuptiis non fiat intcr eos communc,auiufafC 
(hiiantenonncri debeat, fi quid notidum in camcoaBR 
nicatioucm vcncrit. Hinc u qua eft mariii dignita»,ej< 
ftatim htuxof p2niccpStUg.faminjL.ff.de fmat.U»^ 
C.dedignttat. Bonaeziernautriusqueconjugisquoiifll 
pet.eorum quoquc pcr nuptias inducitur comiiiumo,4V 
camdiu durar,donec alterutfius roluntare rcvocciartil 
adverf$is.C.de crimine expil.hertd.Lhac lege. C dtfdM 
vent. DoncUus didl.loc.pag.2og.(^ 210. g) leg.i.ykiil,-' 
ff.de injttr. gloff. 0» Doiiores. l.Lmartttu 20. C.de ftMH 
AliUuClib.t.jnrKprud.cap.sS. h) Ephefcap.j.-verjM.C, 
loff.3,v.t8.aUTit,2.verf.^.f^ 5. t.Petr.j.in princ.f^wfi 
Lalta.§.t.ff.folut.matrim.Dond\.d.loc.nu.2ti. Quidfilic 
parum (<: obfcquentem przbeat,aut pctinfirmuaiefcx 
peccei? Ufque eo, ne potcftas mariti in uxorcm pnA 
cendacftjUi in eam facviendi camquc vcrberandi juilk 
beat? Sed nuilam cjusmodi potcftaccm maritis in uxM 
attriburam Jurc Civili legimus«atquc adeo nein toalc 
piura quidcm veibi Dei ; imo coniranum plao^,!»^ 
Coloff 3. I. Petr.3.L8.§.t.tn fin.C.de repud. areum.Sni 
ii7.MfU4^Doacil.d.Uf.pag.2i2, Qj^d crgofia,fiuxot 
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3^1 ^ ^utkfio VI. ifp 

i ru\>)i ciat,uc Tctbum Dci praccipicfi ci advcrnr- 
>la adruonitionc, (cvcra cua,G opusci^, flcdlcce 
adobfequiumvoluncariummducctc. Tcn- 
a niaritusprudcns&intcIligcnspouus,quam uc 

vcniac, Doncllus ihidem. Hiscc addimus , ad 
xoris quoquc pcrtincic,qu6d foium &dumici- 
cifcqui dcbcat, adcouc ncqucllipulaciofcupa- 
iomariths fe ccrco lococumuzore moratutum 
canquam concra bonos morcs & rcvcrcntlatn 
D,m\tum yalcrc, a quibusdam judicctur, /.r»/;» 
Hn. ff.de jurisdiB. Ltxigere 6i.de judic. l.mMlteres. 
litAt. Gomct.refeLtom.2.cap.io.f}nm.2s. Covarr. 
iib.f>art.2.cap.7.nt*m.s.Tiz2quc\l.de U.ronnulf.con- 
m.28. Bcu^.de matrim. cap.32.tn fine.]ncoh dc S. 
iirM^/c.(/f7Mr.</0/. ^quibus tamcn,quoad Aipula- 
&upa(5lil illud,merit6di$rcntimus cumGccdJaio 
rah.fttpulett.cap.6.conclnf.t3.num.i7S. Hinc exifti- 
onnulii,licccuxor vagabuadum maricum, cujus ca- 
econdmoncm abinitio ignorabat, quocunquc lo» 

vadat, (cqui non teneatur : camcn fi conAantc ma- 
tto is ex causa neccHaria auc pcobabil i eciaiti per cul- 
migrarc tcncacur, nihilominus uxorem compcl- 
jkTtro cohabicarc,/ir^Mm./.a2. §.7.jf-folut.matrim. 
^d.loc. thef.7.lttera i. Eaq; fcntcncia&Thcologis 
Bttn ptobacur j cxiftimanribusjomnicaniuxorcm 
deberc. Bcza dtH.tra^.pag.ztfi.zig. Oanxus, 
Chriftia./i^.2.f./4./o/.2^?.Hicron.Zanch.</f /w<imi7i. 
^ifMvrt.^ag.^^s. VloiWci6argttm.Li3.§.i.de annu.te- . 
OinPctto Hcig^opart.2.qf4£ji.t4.num.i6.i7. ufque ad 
BdiftingQcndum putamus inter caufas abfcnti; & mi- 
iWnis. Vidcndam etia , quid rcs racioncsq; domefticjc, 
^nuncommunium,& rci familiaris fcrac,ucruni (alvl 
^tcuxor inter pcr^iinos vcrfari pofnt, ncqueiftuc 
^andQm,ut uxor percgrinationcm ncc marito,nequc 
M^Cwcipcte cogatur,habcndamqi magisracionem 
pitit pcrfonz &ucilicacis publtcae,prouc acbiihuni 
pfoftulabit. 

W Nupiiaedisfolvunturvelmorte^naturali 0 
Pimus conjugis , vel divortio. Eft autcm 

I Kkk a 



1^0 Ad pandectas 
di vortiutn c matrimonii diremptio & feparatio /> . 
judicis e autoritate & cognitione intervcnien. ; 
te / ex causa^fada/;. Eftcjucreparatioilladu- : 
plex: Una,quanupti3erite contradaercfcindun- i 
tur; altera,qua matrimonium dedaratur nuUum. ^ 
Prioris illius feparationis caufae vers & pro^rix 
tantiim dax i funt,adultcrium k^ic dcfertio ma- 
litiofa L • ^ < " ' •*• 

a)Et tanc fuperAiti licecadfccundasnuptiisuaimic^ 
cum jurc diyiaOyRom.r.verf.z. i.Corwth,7.v.39.i.Tim.f. 
'verj.14.. tuiB cWAiytot.tit.C.defecund.nupt.nioAhixiixhx. 
intta annum ludus,intraque muliernubcQsinfa.mano- 
XAimyl.i. ff.de hu qni not.infam. fponfalia lamcn impunJ 
. intra id tcmpus contrahcrc poiclt,/./o.)^.i.ubi AotOQiusFi- 
hcttnRationml.ff.d.t. Conjugum autcm fupeiftcsadaliaJ 
nuptias transiens ptoprictatcm bonorumdcfuDdi cod]Q- 
gis & ilIorum,quz titulo lucratlvofupctAcsdcbom^dc 
Fundi confccutus c(\,Ubcris prioris matrimonii rcTcrTabu 
& (blum ufumfradum iliorum bonorumretinebitribi|i 
focmint. ^.iUud. C.de fecund.nuptiis. Novell.zz. ubi Coji 
cius pro alimcntis fcilicet, quae fibidcbentur,i.2jr.f/i 
tcm.ff.foltit.matrtm.gloff.f^ Doctoresin iji etb hoffihms.^.^ 
eodem. etiamfihabeataliunde undc vivercponit.M)ai^ 
cent.i.ohferv.djf.. yidcGeiUih.z.olferv.QS. Ex boniJ qo* 
(upciAcs conjunx ahundc,quama defun^o coDjageac 
qui(ivit,non plusdabit rclinquctvc (ccundo conjugi,quai 
cuicx prioris matrimonii hbcrisminimum,A/7«c«/'r7>i4 
C.defutmd.nubt.C\X]ZC.ind,Nov.22. Dc poenis fccuad^ 
nuptiarum, Iubct,latius, quae olim recepta crant,vi(ic 
tit.Cod.de fect4nd.nupt.(j^ Novell.22.eMp.23.C\ijiCilt3.h 
^('''mmC.i.part.sd.c.j.d.Cdl.d.io^ol/f.Sft. Haetamcnpcn; 
non habcnt locum, quandolibcri nulli extant , itc quacc 
confenfu filibrum conjunx napcias iterat, vd conccilio 
defun£li,Mynfutg cent.j.obfervat.z^. b ) non etiain cir. 
l.tj ff.de donat.inter vir.o* uxor. Lres uxork.C.eod.l.i.C. 
vtpud. ubi Go\\i6it.Novell. 22.cAp.8.^ 13. Bronchor 
cent.3.mffert.6. Cu}zc.ttd d.NoveUaz.m frtiu. Borch-'^ 
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ISPUTATIO VT. 141' 

•r. Bcza <///f?./<irr/t>/.?/3.0'j^9. Bcu(l.«/t'rj.t/r/w, 
xncid.JrSf.lor.piirt.^.fjuw.^Q. Disfcnt.Mauf </c„« 
>.S.fol. Q 7 .\C^ c (cnb. //f rcpwi. c?» t^tvortjn rarat.Jf. 
:u(necus Ub.i.cotfMlt.quitft.Q. c) didum a diver- 
Atiam,ricuc rcpudmm.qnod foliim ficinfponCili- 
per nuntiuiTj,vcl pcr libciUiin rcpudii,/.d.Coi/.*/c-^ 
adoic. Et ficbatolim divortium quocjuc mutua 
e, Ug.penult .ff.de adu 'ter. lcpfi ccnjlit»ie qu. jclut. , 
vcl amorc cccVihx^wtXyaitthfn. (juoUhodie.C.d(^ 
id.leg.2. leg.Q.l: n.ft pocnitutt.tieiitvort. Cujacius «. 
)i.26. d) an ob dotcm non (olutam ficri potcft fc- 
? Commumtcr Uodoics afiitmant,tcftc Johan. 
IVillalob.f» fuis com.o^in.in^vcrb.vmrittii.nHm.^. 
rf.tc Mcxand.^// l.tn inft^Um. '^.ufuras.ffolut.ma- 
aliccc.rn l.qttod in uxorem. C.denegot.gcji. Nos nc- 
tQmWcCci^b.inparatit.f.dejitredot.num.a.iichi- 

h. 3.eap.^S.tc CoyaTV.parf.z.de jj>onfal.cap.7.num.2. 
JCiYilis fcu fccularis, quam ccdcfiaftici. Eft cnim 
monii contra^lus mixtus,quod ad focictatcm hu- 
m attinet,plan^ cirihs:quod ad Dcumaurorcm& 
3iihgnificationem,ccclcfiafticus,Bc2a JtS.traB. pag. 
' ftquentibtu. Borch.Bcuft.& aliu« traii.de matrim. 

tpiziz.Disicm.Vanovmk.tn cap.ex conquefiione 10. 
ffKfr.dereJl./pftL^iCon in Ij.^.hujus Jludu.num.i^. 
;«r. Covart /.ir?.2. c.ip.7.j.6. num.i^.f^ts- e$» 

i, ^.i2.num.z. Sc\\ucA.part.4..num.6.aiittt.lnftit.dtj 
j&.qui ccdclufticum tiatum judiccm hic coftituunt. ■ 
tjam ulKtitis qUAiitur,an fcntcntia in caufa matrimo- 
^lauuan":cat in icm judicatam? Uift<nguimus,autlata 
Wua tt\Jitimoniu:n, & non transic m rcm judicatam, 
Uit*r. uhr ^lojf.extr.de re jud.cap.conjAnguinci.eod. Gce- 
^«njiti.HM.p. Sch\\ii.tent.2.corf.4-7.nu.g. Covarr. 
F.«w».i2.Parif CtfwyT/.^i-. nu.so.voi^. Bcuft.4:«/).^p.</tj 
•^w.autpromatrimoniolat.i eft,&transitin rcm judi- 

Miriiniradcccndiumabcafucritappcllatum,_^/o//ri» 
^w^.ubi Panotm Bcuft. &communitcr Dd.&Kling. 
^■«trim.J.ife rtdinteg.n.i.GcW.i.obf.iiz.n.i.ciH fequintib. 
wtcklxrts. c.hiftorta 33. qtHift.i.c.ex parte.de jponfkh- 
Ij^tif.fJtrMWA. de don.tntervir.(^ u.xor. c.fin.extr.dtj 
^ Kkk j 



14* Ad pandectas 

iPijW/. l.t.C.d* exec.Teijudic.l.9.C.«leohhg-^*fiX^ f itj 
re jHdtc.^z^.tnl.3 .§ quod Mtem.n.i .ff.quod (juui^ jwTjUe 
feMd.f>.io.num.g.(^ii. K.\in^.dematritn.fol.88. g)Q^i^ 
uxot proptia autoriiatc Ricrit atnaritocxpaira,anicftitui 
potent in integrum?Si caafa reparationi»,puta2clalteriDm, 
cft notoria,imp«dit reftitutioncm,c<i^./i{»i/f*/f/ 4,txn.i* 
(iivori.Schncid.d.p.^.nu.j. ^lingV* matrim.ftl^o.^{t^, 
Coyxtt.d.hc.p«rt.2.e.7.^.s. num.ts. &fl- ^'^^ 
ccnti fado ex jufta causa divonio, fccundo nuberelic;t, 
Matth.19. Sc\\Dcid.d.p.^.n.32.gf .3^.(^3s.^^dtn feraf. 
de repMd.num.il. C^noniftatura argumcQUicfaunt. 

quis non eflc cxtcndcqdas tc(kk probai Bci» ii8.ti»3. 
pAg.zij. Inirodiixeruntquidc Impctatorcs&aliatoubs 
caura$,tor.//>.C.</*/<iw/.qua$puiamusaChriftiinoiudi. 
ccadmittinondebcrc.DisCSchurf.«/j/J/.4i,«»M. 
farst.ff.de divort.H.g.qai adduiic infidias 8:inimi<inaia 
pitalcS} (zvitiain iotolerabilem, Tcneni Jicetnonnlubid 
przparamcntum. k) M/ttth.s.verf.jz.f^ip.verfi. Ba 
d.traB.pag.is6.(^ feq. ConSia.lil/r.8.com.e.i2.circ.fnySt 
d.Ltn par.de divort.n.n Bronch.f»»/.5.ii/7#r/.«.Di$r«i« C 
uonifta; communitct extr.de dtvort.incap.z.f^s- obaJu 
terium fcparationem,q|ioad toru tancum, ficri pumx 
non&quoad vmculum matrimpnii.Mal^.Nam innoot 
ti parti pcrmiiiitur ad aliud convolaic mauimomua], 
text.Qi» D/quin & noccnci idcm pcrmictpndam,fideipiti 
tcfipi^ccniia conftct,nccamphuspcndcac reconciliipo,ii 
unicn uc in locodelidli noncoleretut,Af4/r^.j.0»i$ i 
uxor tua.lnflttut.de nupt.l.iz. §.fi itxor mea.ff.denm^ 
Ph lip. Melanchthoi) tn lcc.conjug. tit.de modo prKititr.. 
Luc.Oliandcr in Matth.d.cmp.s.&^9' \l^cC.i» pmttiM 
Bc/.i d.tmH.pag.idg. Buc.</r regn.Chrift.zz.f^x^C'^ 
nifi utcrquc (ic nocens,Treutl.</./«r.f i&.f///. litera b.ai pii 
Bc\ifk.p.2.cap.is.d.traff.oim adultenu propri^ adniifi^ 
dicatur,fi conjugatuscum conjugata connietudiDcm ^ 
buinct, & proptid (itviolacioalicriuscori,(ccundiimAt 
t» fumm.C.adL.^ul. de adult. Duarcn.W L.JuLde aM-t- 
'Wef.ad f.item. L.JuI.Inft.de publ.judic. G(rdd.«<//./f.( 
n.io.ff.de verb.fignif.Q^in^i^zvk maritus cum fblouic 
pabcns,adulictiumcommiitat? NcgaturdeJuicCiTi|j/ 
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OlSPUTATIO VI. 145 
.\uliam deaJitIt.l.3f.f 'oJ.d.LioJ.ChtMr.s. 
fritem.n.z. Qu,id dc jureciivino? Si vcrba lcgis 
'v..2 2.accuratc infpcii^a cxpcndantur, rcs 
ur,aAultctittm plcnum ficcapitalcci niaritata 
iniriifi fidcs con)Ugii attcndatur,par fanc utrm- 
ta\um,quia par vinculumjH^i-./^.f •4- Wilbcl. 
f.frjai. tie LL.MofAU. Uhr.i.cap.io pag.rj. ubi ad 
t aucoritatcm &TerbaCalvini. Controveifuin 
l,an cum fponsaadulicriumcommittatur? Affir- 
hisp\ACCi,prrl.i3.i.i f ad L.]uliAmJe adult.L?. 
Szxmicat. feUa.tnterp.lib.i.caj.s. Harprecht ad §. 
ptibl.judtc. Bronch ^^«/ ^•'«^^'''•«'•Gothofred.i» 

itt.e.adSchDciA.part.^-Injiit-^^'^**!'"""'-'^-^'*^- 
nt.Coy^it.dta.loc.part.i.cap.i.r>um.S.Cht.trtJ.i. 

vn.nnm.S.TiCMiXct.d.loc.thef.i.lit.c. 1 ) i.Connth. 

i. & 39. Bc\i{k.dta.traS}. fart.z. cap.26. Bcza dta. 

Scult. Matrimonium dicitur nullumrf.vcl 
Kdum paterni confenfus b,wc\ obpcrronx 
.'onditionis ^/crrorcm ^,vel fi vi vel metu /fit 
adumjvelrationcnecciritudims&honefta- 

jblicx^. ' ' ■ 
kuu wneralis conftimta eft harc advcrfus ea, qu« 
llcgcjhuAt,m faaaptonon fadis habcaniur^inc» 
^i.C.de LL DoncW. dicl.libr.i3.com.cap.2o.pag.2o^ 
Qu2E autcm fint pccnx infpccicinutihaai 
(ilatum nuptiarum.latc tcccnfet Ehas Roberus indi^p. 
il^it.thtf.is.ScDonc\\usd.lib.t3com.cap.J9-*»fi"^* 
^ti.nHm.marf>.io.zo.3o.'i.o. \>) §.peniilt.lnfltt.hoc ttt. 

catnalis intcrvcncrit, / ?auJt44 11. ff.de ftatn 
^t.fde rtt.nupt.d.^.pen. lnfltt.de nHft.inf.d.is.C.de^ 
lx9d.zz.verfu 16.17. Num.cap.^o.i/frfu s. Oldcndorp. 
T-f.«a.2(}.indcfcnfionc rciconTcnti; Bczi indiii.tra£f. 
•J9.&fag.i4S. Doncllus d.cap.zo.pag.zos.nMm.marg. 
•40.J0. K\ihaUi{i.Ub.i }urtifrudent.cap.38- Albcric. 
'I'l>r.4.de nupt.eap.7.&feqq- Cothman co»/J7. /. 
'.6'ft<}uente.&in ii£.i*.P.iuli ad cdiaum/>*£./pa. 
Q\i\ic.adU2.ff.dc excufat. & Ubr.3. obJerv^.J. 
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cft Doiorij 
dtvort. 
CoTai 
ccnt 



/tdtdt.ii.C.dt execrtsjul ' ''^.S.AlMand.Canet.im 
rtjMdic.JiC.ml.j.^.^uodf ... Uyfdent.nH^t.tio^ 
ftHd.p.io.num.g. 

uxot proptia^i' ./7.»«»».tf.Jacob Ratvaid.i/<«m- 

poceric in iotf ^^(Ap.td.nitm.to.cum ftqtunte. In tan 
.i/r /iccc filius filiarc non cxplotatoeon 
immonium conctaxctic,idquc tc\i^ 
]ua alia obteftatione tcI cxccratioaefi 
iniJitlominusniatrimoniu illud'disiutbai 
uit:<t d.Ls. ub\]i(on C.deLL (^caf.jo.Hm 
r fJi ohlfgatorium. de ReguLjurit tn 6. c) poca 
^Scmpronia fidcs fit diU,cap.i.29.tjHejli.{if.th 
'.. \^^c(cnbcc.f« parati/.hcc ttt. nHm.S.f»i.i^ 
Mmcn ufus non cA Jacobus, Genef.zQ.vttfiKi 
.Bcia d.tra^.d.^ag.S}. d)MX. fi quis libcram pQta; 
lam duxiirct,f«/j.2.*/* c0njug.ferv.L3. C.de fiuift.ntf 
/"eCenhee.dtiS.loc. £f ror autem qoalitads , puta (1 qc 
'^ignobilcra pronobili, pauperem pro diyite ciransikc 
jion viciatmatrimonium,aV5.f«^./.2p.<7«Ay?./. \(^cfcnb 
dicl.loc. fjliludinciisquifitioncm fiepevcnic,anquico 
prcnamab alio & yiciacam ducit;vcl cum coniipia igi 
zans Iponialia de prxfcnti concrahit.ponmodamicca 
pcrta ftarc promilfis cogacut, & ad confiimmandumr 
tiimoniumdc:nccps urgcripofllt? Negativam Juridir 
& humano confcntaneam puumus,cum Beza tnitn 
pag.zzS. Beat\.dicl.tracl. part.2. qtu^,34. Schncid.^4rt 
tlenHpt.nuTn.6i. Rcufiierus Itb.i.confult. qtuj}.s.num.7i 
7p.Stuttips adi30.ff.de ««■^.Jwrsj. Wilhclm.Zcppci.fl 
trail.lib.4. cap.zo.pag.szz.Q^fequent. Gcni\\.lib.6.h n 
cap.13. DJsfentic Kling./» traSl.de cauf.matrim.in CMf. 
errore<ju*ltt. Wt^dnh.tn paraCT.f.hoc tit. num.S.pai.: 
^Tfequentibui. Btonil\.cent.2.aJ]ert.i7. Wilhcm.Forl 
titip.j.ad Inflit.thtji 23. HofticnC/» fnmm.de matrtm. n. 
26. f) mod6taIisfitmctus,utcadatin virum conftanti 
^e\\.2.obfervat.ff3.n.7.lAeuoch.lib 3.prAfumj>t.^ Rcufl 
Itbr.i.confnlt.eju&fi.e. Brxxui:\. traci.de JponJaL ceneluj 
A\cx.3nd.CaTet.tibr.3.eap.8.i^ Ub.^^.cap.i^.^^ /^. Johar 
Andrcas/n trail.dematrim.nu.^. ^^ch\XiMbr.2.contrn 
fjnp.gd.^ lib.3.cap.2S.^cap.2o.BiQtic\xot^.ctnt,3.Mfftr 

Zcp; 
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^H.Ub.i.. cap.2o.pag.s26. An & fnacrimoni- 
"♦"um irritum,& nullum cft ? Ncgat Geil. 

^ ^'mdin.ReJp.i.n$tm.s24..f^73i.&fiqtl' 
eJl.7.Hotom.conf.to8.num.7.StviT~ 
.gReg.Jur. num.ip.M.nx\\iis Stephani 
, - adlnjltt. jur.qu£ji.6s. nifi dolus tam e- 
.iliifcnfum tollat fccundum Jafoacm in LpM" 
/ia.Ttu.t3.C.de poBii. cziftimanc perdolnm 
lufam matrimonio,illud ficri nullam,nifi con- 
rev fuctics<^uiarcgularchoc cft.ut contradlus bo- 
i doluscis caufamdcderit,iproJure nuliifim,/.7. 
16. f ff". de min.Lj. §.ultim.Jf. pro foc. Duaren. «i/ 
F.O.ibidcm Donell.Cujac.Goedd.f;i/r/i^.</r£0n- 
J.cap.s.Hffm.tt4.&feqq.Bocct.adL23.cap.2.nu.s. 
(r.Ttcu^.diif .difput.de nupt.thejt a.infine.DiiCcnt. 
dd.Lsd. ltb.2.mifceU.cap.8.nu..f. Robert-Aurcl. 
mad.cMp.i.z. C^-f.^ bb.s.not.adnotata.lAcic.cap. 
V. Hinc dttbicatur,qnid fit (entiendum de hoc cafu: 
A\uxiT^ints promittebat,fe jurcncm cx aflc tel ft- 
crcdem (cripturum,fi Tirginem luorcm ducerer, 
robfccutis promifToc ab inceftaco morTturiqu^ritur, 
hocmatrimonium quafi dolo contra£fcam,ficipro 
ilium? Gci\.dicl.lec.ltb.2. obferv.sp.num.n.Kc^ithcr. 
W«»/iJr.^«*y?.7.idncgant.Egodiftinguercm. g) fi 
vtngradibus prohibitis fit contra^m, ct^.perro. 
^*iyvort.cap.Mltim.extr.de matrim.contra8.contr.il»' 
j^^Uaf.veniens.extr. de JponfaL cap.i.extr. de confang. 
t^^ffc^.unic.tit.de JponJaLin d.f^ tot.ttt.extr.de eo,qui 
mfanguin. uxor.fiu. cap.referent* nobis.extr.tjui 
Unt. Hinc ejusraodi nupriac inter cogtutos & a/fi- 
•«o)iibitardicuniurinceftat,velJuregentium,TeJCiviIi. 
l itctndiH.ftne caufa,L3S.f. adL.Jultam.de adultertit. 
H'ii«Jjiixalii,aljaeinccftaeinIpccie ficdida:. Cujac. 
*'*t-C.dt incejl. nupt. Cothman.diIpu.s thefi 6. Disfea- 
|faj(bCajic,»« NoveU.22. ubi diftmftioncm illam rc- 
*• ^cnuizfunt inccftac jurc gcntium,/./».jf! de rit.nupt. 
H^it tnd.[inecauf.d.L38.§.quare (^c. Cujusmodi func 
^pirentei&libcrosin inkoitumt d.Lfin.ff.derit. nupt* 
roioics,aded ut ne Tulgo quaefitam qaidcm 
. - - . Kkk 5 



144 pandectas 

Wcfcnb.w faratit.f.de ntfpt.)7t4m.S.Mcx3nd.C»ntt£i.4j 
de Jponfal.cap.io. Gothoficd.a*/ l.zs ff.de rtt.nupt.Ha^vs 
aUprinc.lnflit.hoc ttt.num.28. Schncid.iliid.part.2.mtn.}6. 
Cotif.ltlr.i.mtfreUan.cap.i 7.nt4m. 6. J2coh.Kxy2td.de am- 
bi^!4itattbiM]nnilii.^.cap.t6.num.io.cum fequtnte. In tan- 
tur.ihoc proccdifjUt liccc filiusfiliavciion cxploiatocon- 
fcnfupatcrno matrimon.um concraicrit, idquc rcligionc 
jurisjuiandi,vcl qua alia obtcftationc rcl cxccrationc fir- 
ir.avcritiparcns nihilominus matrimoniti illud^ilistatbaie 
foiWtyargiirT.entod.Ls.uhi Jafon C.deLL ^ cap.io.Nm. 

cap.non esi obligatortum, de ReguLjurit tn 6. c) puu fi 
Tit!.r pro Scmpronia fidcs fit d2t2,cap.i.29.qutft.taMp.tMa 
26.de JpotjaL^^cfznhzc.tnparattt.hcc ttt. num.8.pag.S48. 
Hoc jurc ramcn ufuj non cft Jacobus, Genef.2g.v1rf.23.f3> 
fequente.Bcia d.traci.6.pag.S}. d) ut fi quis libcram putans 
ancillam duxilict, cap. z.de c0njug.ferv.L3. C.de incifi.nnft. 
WcCcnhtc.dicI.loc. JError autcm qualitatis, puta fi qiis 
jgnobilcm pro nobili, paupcrcm pro divitc errans dacac, 
«on vitiat matrimonium, v/^.fa;>./.29.^«^y?.x. Wcfoxbcc. 
dtct.loc. fjliludindisquifitioncm (arpevcnit,anquicom- 
prcfi.imab alio & vitiatam ducit;vcl cum copupta igno- 
rans fponfalia dc praefcnti contrahit.poftmodum rc com- 
pcru ftarc promi/Fis cogatur, & ad conftimmandum ma- 
«rimoniumdcinccps urgciipoflit? Ncgativam Juri dirino 
& humano confcntancam putamus.cum Bcza tntitrma. 
fag.ziS. Bc\ii\.dtcl.tracLpart.2.quAjl.34: Schndd.^ir».-f. 
de nupt.n:im.6t. Rcufncrus lib.i.confult. qttAft.s.num.7t.^ 
7p.Sturtius adL30.ff.de Re^.jMrjj. Wilhclm.Zcppcr.dia. 
traa.lib.^. cap.2o.pag.s22.^fequent. Gcnti\.ltb.6.dt nupt^ 
cap.13. Disfentit Kling./« traci.de cauf.matrim.in cap.dc^ 
e>rorequ4ltt. Wdcnh.tn para::.'.ff.hoc ttt. num.8.pag.j.iS. 
&(eqHenttitn. Bionzh.cent.2.aJJerf.i7. Wilhcm.Forftcr. 
dif^.j.ad Infltt.thefi 23. HoilicnC.tn fumm.de matrim. nmn. 
26. f) mod6talisfitmctus,utcadatinvirumconftantcniJ 
i^ci\.2.obf€rvat.g3.n.7.Mcnoch.lib 3.prs.fHmpt.^ ReuGlcr. 
lir.i.confult.quAft.6. Bi und. tra^. de JponjaL eoncluf.iS. 
Mc\2nA.Qzicx.ltbr.3.cap.s.i^ Ijb.4-cap.i2.(^ /j. Johanncs 
Andrcasin tracf.de matrtm.r.u.4.. ):2c)Mn.ltbr.2.contr«uerf. 
(■»p'9<i-&Ub.3.cap.z8.^cap.2o.BioRchoifk.cent,3.*Jfn't.ai 
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DlSPUTATloVl. 1^^ 

iSi.traci.lib.^.. cap.2o.pag.sz6. An & matrimonir 
contra<f^um irritum,8c nullumeft?NcgatGciI. 

lib.x.confi4lt.qu£ft.7.Hoiom.conf.io8.num.7.Si\xt'^ 
nuptiat.ff. i/eRtg.]ur.num.ip.hi2nhi3LS Stcphani 
tAfi.iUufir. adInftit.jur.qu£jl.6s.mC\ dolustam e- 
c,ut CQnfcnfum tollat fccundum Jafbncm in l.pa' 
Ttma.nu.ij.C.de paHii. Alii cxiftimant pcrdolum 
cau(am matrimonio, illud ficri nullum, niA con- 
um fucritjquiaregulatchoc cft.utcontradusbo- 
,(i doluscis caufamdcderit.ipfojurc nullifint,/./. 
I.i6.§.i.ff. demm.1.3. §.ultim.f.pro foc Duarcn.iii 
? V.O.ibidem DoneII.Cujac.GcEdd.i>/r/i<?.<^f<»»- 
ful.cap.3.nftm.tt^.(^feqq.Bocct.adL23cap.2.nu.s. 
tir.TK\xr\.diB.diiput.de nupt.thejt 6.inftne,DisCcat. 
ad d.l.36. ltb.2.mifceU.cap.8.nu.^. Robcrt. Aurcl. 
imad.cap.i.2.(^.^.& lib.s.not.adnotata.h/ictc.cap, 
4. HiDC dubitatur,quid fit fcmiendum de hoc cafu: 
ulusyirginjs promittcbat,fcjuvcncm exaflc tcI (e- 
:\crcdcn3 fcripmrum,fi yirginem uxorem duccrct, 
5 fubfccutis promiflor ab intcftato moriturjqu^ritur, 
i hoc matrimonium quafi dplo contra£lum,fitipfo 
ullum? CtL\.di£i.Uc.kb.2. obferv.3p.num.xt.KcQ(hcu 
:bj.fo/7/«/!f.^tf4/?.7.idncgant.Egodiftingucrem. g) fi 
« in gradibus prohibitis fit contra<SluiTi, cap. porro. 
ie divort.cap.Mltim.extr.de matrimxontra&.contr.in^ 
ccLcap.veniens.extr. de JponfaL cap.i.extr. de confang. 
\nit.cap.unic.tit.de ftionJaLin 6.^ tot.ttt.extr.de eo,qui 
vit confanguin.uxor.fMi. cap.referente nobis.extr.qui 
nt lerit. Hinc ejusmodi nupriae inter cognatos & affi- 
rohibitadicuniut inceftae.vcljure gentium.TelCivili. 
f. de condtH.ftse caHfa.L3S.f.adL.]uUam.de adulteriis. 
tc^; ncfarixalia:,aliaeinccftxinfpccic ficdidae. Cujac. 
xTnt.C.di incejl.nupt. Coxhmaa.difpu.s.thefi^.DiiCcn' 
feipfo Cujacw Novell.22. ubi diftinftioncm illam rc- 
t, Ncfarizfunt inceftaejute gcntium,/.^.j(f! de rit.nupt. 
^f.de cond.fmt cauf.d.L^S.^.quare f^c. Cujusmodi func 
Mpaientcs&libcrosin mfiuitum yd.Lftn.ffiderit. nupt, 
ta fcancs & foioics,adcd ut nc vulgo quaefitam quidcia 
- ^ , Kkk 5 



J44 Ad pandectas I 

dejponfrl.cap.tQ. Gothofrcd..»./ Izs ff.derit.nu&t.Yiim 
»Jprmc.l»Jltt.hoc tn.num.28. Schncid.M.p^t.2.nm.ii 

tumhoc proccdir,ut licct filiusftlurcnonaploratocofl. 
lcnlu patcrno matrimonium contraxcrit,idquerdi(nonc 
.|ur,sjmandi,vel qua al.a obtcftacioncrcl cxccr«ioM&r- 
mavcrii,parcns nihiJominusmatrimoniu iilud -diJturtoe 
poi!u,^r^«^.^;,;,^./.,.ubi Jafon C.JeLL (^C4f.io.m. ' 
a>c^p.nafi es/ obUgatonum. de Regul.jurU tn6. ^jpouli 
Titur pro Scmpro„i| fidcs fit d^u.cap.t.zf.auspJsfJM 
26.de Jpovj^L \\/vCcDhcc.tnparata.hcc ttt. num.S^.s,S. 
Hoc jurc ramcn ufus non cft Jacobus. Genef^g.tS.Zi.Cf 

fiyticnte.Bcza d.tr^cl.6,tag.S3. d) ut fi quis l.b«am>uw 

ancillarjj dux.llct, cap. z.de conjug.ferv.l.3. Cde mtfi.mt. 
c cnbcc.^/,c?./r.f. Error autcm quahtaiii, puta fiqttis 

ignobilcm pronobili.paupcrcm pro diWte crransdacat. 

«onyit,atmatrimor.it;m,;/^.ra^.,.,p.^„^^^ 

. cnt'; ,^^'^i'"^'"^'^q"ifitioncm farpcvcnicancjuicom, 
pr^fl.unab awo & vrt.acam ducit;vcl cumcopupta.gno. 

vculTr ^^f/*^^""' ^«"f"hit.poftmodum'recomi 
tr .nonn ' T ^ confummandun. n, J 

tri.r,on.Lmdc.nccps urgcri poffit? Ncgativam Tundmub 

L Tn T;""""'" P^umus.cSmBcza^wS 
PjS-^^s. Bcni\.d.cltraci.part.z.^u.Ji.3^. Sehnddj4rr 4. 

trll r ^^^•^^'•^^^ W.lKclm.Zcpper.i?. 

e\*orequ4Ut. W cknb.rn parat:r.f.hoc tit. num 8 hJl 

trhuenttbi^. Bton,h.cent.z.aL.i7 

''^•-f '^^f - V^/. Hof>icnL>Ll^t^^^^ 

.^./)mod6tahsfitmc.rus,urcadai,„virumconf^^^^ 
Cci!.2..i;.rx,^,.^,.^., ^I,^^^,, j,^r,fumft.^ 

Alcxa.rd.Carcr.//ir..,.r^..5.^ /,^.^ Z 'TS''^ 

^-^^--^intraa.dematLl^^^^^^ 

f^^Mh.c.f.^S.^^^^^^^^ 

Zcppci, 

nini»izc_. v .oogle 



DlSPUTATloVl. I^J 

H.tmcl.lib.^. cap,2o.pag.sz6. An & matrimoni- 
;oncra<flum irritum.Sc nullunicft?NcgaiGeiI. 
m.ti.Cothvazn.ReJp.i.num.sz4.^732.(^feqq. 
h.i.co?ifult.qtti/l.7.Hotoir\.co72f.io8.num.7.Siui- 
tuptia^.ff. t/tfRfj^.Jwr. wttw./p.Matthias Stcphani 
ifl.illu/lr. ii<ilnJiit. iHr.qHtJl.6s.niC\ dolustam c- 
:}UC con(cn(um tollat fccundum Jafbncm in l.pa^ 
\ma.'nu.i3.C.de pa£lU.A.\\\ cxidimanc pcrdolum 
auHim niatrimon!o,illud ficri nullum>nifi con- 
tm fucritjcjuiarcgularchoc cft.utconrradlusbo- 
li doluscis caufamdcdcrit.ipfbjurc nullifint,/.?. 
\i6.^.i. ff.de tntn.1.3. §.tdtim.jf.profoc. Duarcn.W . 
V.O.ihidcm Doncll.Cuj.ic.Gccdd./>;/r;?(7.^i!e 
Hl.cap.3.f7um.ii4..^feqq.^oCCT.aiil.2S.cap.2.nfi. s. 
^trr^KVLrX.diB.dtfput.dc nupt.theji 6.infi>]c.D\%Ccr\t. 
idd.1,36. Itb.z.mifcell.cap.S.nu.jf.. Robert.Aurcl. 
!mftrf.c«^.r.2. ^4,^ ltb.3.not.adnotata.M.cxc.cap. 
f. Hinc dubitatur,quid Ht fcnticndum dc hoc cafu: 
ilusyirginis promittcbat,fcjuvcncm cxalle vcl (c- 
icrcdera fcripturum,fi virgincm uxorcm duccrct, 
febfccutispromiflor abintcftatomorituriqu^ritur, 
^bocmatrimonium quafi dolo contraftum.fitipfo 
•Ilora?Gcil.<////./(fff.//^.2. obferv.sQ .nttm.n.KzKiCacx. 
[■«»/«//.^tti/?.7.idncgant.Egodiftingucrcm. g) fi 
gradibus prohibitis fit contradu.n, cap.porro. 
mt.cap.ultim.e.xtr.dematrim.contra£i.contr.in- 
^.veniens.extr. de fpofifal. cap.i.cxtr. de confang. 
''Cg^.unic.tit.de Jponjal.in 6. tot.ttt.extr.de eo,qui 
ccnJanguin.uxor.ftiA. cap.referente nobis.extr.qui 
W Ugit. Hinc cjusmodi nuptiae intcr cognaios & affi- 
pobibitsdicuntut inccftae.vcljurc gcntium.yclCivili. 
^^itcendtii.fitie caufa.l.sS.ff.adL.^ultam.de adultertif. 
^jiitfarisalix.aliaEinccftxinfpccic ficdidsE. Cujac. 
J«.C. mcejl. »/ii^/ . C oth m a n . dii^u. s ■ theji Disfcn* 
'^\^^^]tc.inNoveU.22. ubi diftinilioncm illamre- 
•Nefarijfunt inceftae jurc gcntium,/.7f».jf. de rit.nupt. 

cond.fme ctiuf.d.l.38.§.qiiare z^c. Cujusmodi funr 
^cntcs&libcros in infinicum, d.l.fin.ff. de rit. nttpt. 
foiotcs,adc6 ut uc v ulgo qua:fitam quidcm 
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?44 Ad pandectas 

Wcfcnh.inparath.fde ntfpf,77um.8.AkxanlCi!M!&.4, ' 
de Jponfal.eap.io. Gothoficd.^^/ /.ijjf r//.ff«;/. Hdgjiu 
«dprmc.lnfttt.boc ttt.num.28. Sc[\nt\A.ihiii.pm.2.im-\(^ 
CoriCUr.i.mtfcelIan.cap.i7.num.6.Jicoh.Kxyiii.dtm- 
l>^Mitattbu4 ]tirii ItL4.cap.16.num.io.cum ftqHtnti. In tan. 
tum hoc proccdir,ut iicct filiusfiljaTcnoncxploiatocon- 
lcnfupatcrno matrimon;um contraxctit,idqucrc!igionc , 
juns,utandi,vcl qua alia obtcftatjoncrcl cxcciationefir- 
mavc-rit.parcns nihilominusmatrimoniu illud'di$turl)ire 
foaM,argutf.entoUs.\xhi]i(on C.deLL (^caf.i0.m. 

cap.non esi obligatcrium. dt Regul.jurit tn 6. fjpou fi 
T iti;r proScmpronia fidcsfitdata.f^/,./.3j,,y«iif u4^./im 
26.de JPorjal. ^^Ccnhzc.tnparatit.hcc tit. num.Z^.s^. 
Hocjurc ramcn ufuj non cft Jacobus, Gmpp.wpj.o- 
fequcnte.^citi d.tracl.^.pag.Sj. d) ut fi qaislibcrampmi» 
ancillam duxiilct, cap.z.de c0njug.ferv.L3. C.de incifi.rmft. 
W clcnhcc.dicl.lpc. Error autcm quaJitads, pata fi qris 
ignobilcm pronobili.paupcrcm pro diyitc crransdacat. 
jjonvitiatiTiarrimonium,./^.f^.,.ip.^«^y?.,.>5(;^^^ 
dtcJdoc. «-jliludindisquifitioncm fxpcvcmt,anquicom, 
prdl.imab aiio & vitiatara ducit;vcl cumcofrupt5i£no. 
rans fpon.alia dc pra:fcnti contrahit.poftmodamtecomH 
pcira (tarc pwmiiVis cogatur, & ad confummandumm». 
^imonium dc:nccps urgcripofllt? NegativamJuridinDo' 
« humano conrcnianeam puumus,cumBeza ttttLtrsS. 
p^g.228. Bcu{UtcJ.traci.part.2.qtuft.3^ SchnddAr/.^' 
"^^y^-^^^^-^ii.KcuCncrasltb.t.ccnrult.au^ft:^^^ 
^p.Stortius ad/.so.f.de «.^.J«.*..">r.lI,dm.Zcpper.iff.' 

iap.ts D.sfcntjt Kl.ng./« tra^.de cauf.matrim.in cat.L 
*Yorerju.ltt \(^<:knh.tnparat:r.fhoJtt:. num.s.pj.,1 
B^°"<^^-^^«'.^.«y/m./7. Wilhcm.Fjrftc3 
n n/f " 'r '^^- ^^^''^^■'»f'^"^rn.de matrtm. nm] 
26. j ) modo tal.s fitmctus.ut cadat in virum conftantera. 
^^^\.2.objervat.gs^n.7.Ucnoch.l.b s.pr.fumpt.^ Rcu&cr 
itf:r.t.conHt.q:^.ft.6. B: Mn.l tra^. de ft>onJal concluf A 

A. JrcawyM./.</.«,«,./,;,.,«.^. f achin./,-^r.2. J„/r.^er^ 
f-'/-P(>.d'/;^.i.r^/.2S.e^r^;,.a..Bronchoift.rw.5.^/^/.j 
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DlSPUTATloVI. 

H.treicl.lib.^. cap,2o.pag.S26. An & matrimoni- 
contra<5lum irritum,& nullum cft ? Ncgat GeiJ. 
'm.ii.Cothmzv\.Rejp.i.num.sz4: 0' r^z.C^fetjq. 
ih.i.co?jfult.qusJl.7.Hotom.confioS.num.7.Sxui- 
nuptiai.ff. deReg.^Hr.num.ip.Mwhm Stephani 
tJi.tUuJlr. acilnjht.]i<r.qu£jl.6s. nifi dolus tam c- 
:,ut confcnfum tollat fccundum Jafoncm in l.pa' 
"im/i.nH.is.C.iie paiiis.A.\\\ ciiftimant pcrdolum 
:au(am matrimon!o,illud ficri nullum,niri con- 
tm fucrit;(juiarcgdlarchoc cft.utcontradusbo- 
dolus cis caufamdcdcrit.ipfojurc nullifint,/.7. 
\t6.^.i.ff. ilemtn.1.3. §.ti!tiw.ff.pro foc. Duarcn.a;/ 
r.O.ibidcm Doncll.Cuj.ic.GcEdd./«rr*7/?.</f ci>n- 
HLcap.3.nttm.iiJi..(^ftqq.^ozct.adl.23.cap.2.nti.s. 
mr^K\x\\.dicf. dtfput.de nupt.thejf 6. in /«f . Di sfcnr. 
tdd.l.36. Itb.z.mifcell.cap.S.nu.A.. Robert.AurcI. 
vmad.cap.1.2. Qf* 4.©» Itb.s.not.ad notata.Mcic.cap. 
f.Hinc dubicatur,quid Cit (cnticndum dc hoc cafu: 
AiSTirginis promittebat,fcjuvcncm cxalle vcl Cc- 
lercdem (cripturum,fi rirgincm uiorem duccrct, 
liibfccutis promiflor ab intcftato morituriqu^ritur, 
"bocmatrimonium quafi dolo contraftum.fitipfo 
lom? Gcil.dtcl.loc.ltb.z. obferv.^g.num.ii.KcnCacx. 
w»/«//.^«^j2.7.idncgant.Egodiftingucrcm. g) fi 
gradibus prohibitis fit contra6lu.11, cap.porro. 
mt.cap.ult im.extr.de matrtm.centraSi.contr.in- 
(af.veniens.extr. de Jpo?ifaL cap.i.extr. de confang. 
iJtnf.unic.tit.de JponJal.in 6.^ tot.ttt.extr.de eo.qui 
* ctnfanguin. uxor.fui. cap.referente nobis.extr.qui 
' /»|i/. Hinc cjusmodi nuptix intcr cognaios & al£- 
obibitzdicuniurinccftai.vclJurcgcntium.vclCivili. 
l/Ucendiii.Jtve caufa.L^S.f. adL.Jtiltam.de adulteriis. 
|l>rf3m«alia:,altaeinccftxinfpccic ficdidse. Cujac. 
UCilt incefi. nupt. Cothman.dilpu.s thejt 6. Disfcn- 
ffcCujacffl Noveli.zz. ubi diftmdlioncm illam rc- 
Jlefiuiifunt inccfta: jurc gcntium,/./;;.jfl derit.nupt. 
'^(ond.finecauf.d.L38.§.qtiare ^c. Cujusmodi func 
tcntes&libcrosin 'm^niiMm^ d.Lfin.ff. de rit. nupt. 
[nMic$& foioies,adc6 ut uc vulgo quxfitam quidcm 
• • ^ Kkk j 



144^ Ad pandectas 

^l/cCcnh.i» par/ttit.f.de f3ffp{.i7um.8.A\cx3Di.CiSfS£!>-4^' 

de Jponfal.cap.io. Gothofrcd.«</ l.zs.fderit.nu^t.Vio^^ 

aJprinc.Ififltt.hocttt.tium.iS.Schncid.ibiJ.p^ff-'-'"'''^ 
Coi3iC.ltlr.i.mtfctUan.cap.i7.num.6.]3iCo\i^TiliUt«i^- 

itguitatthtt^i ^firt^i ltb.'t..C(tp.t d.num.io.cum [tqtuntt.h^'*^' 
tum hoc proccditjUt licct filius filiaTcnoncxploiJiocon- 
rcnfupatctno matrimonium contraxciit,idquerclig»ons 
iurisjmaudi, vel qu'i alia obtcftationcrcl cxccratione nr- 
ir.avcrii.parcns nihilominus matrimoniu i|iud'(lisiwbif« 
po(!it,«rg«ttf^sri7</./.5.ubi Jafon C.deLL f^cf i"'^""^ 
cap.non es7 obU^atortum. iie Regul.jurit in6. fjj^W» 
Tit!.T pro Scmpronia fidcs fit duA.cap.i.zg.qiiifi'-^^"^ 
26.de JpoTjaL^^iiCcnhzc.tnparatit.hcc ttt.num^iH-^*^; 
Hoc jurc r.imcn ufus non cft Jacobus, Genef.zg.vff'^^'^ > 
fequente.Bcza d.iraci d.pag.S}. d) ut fi quis libcranJ put*"* 
ancillam duxilfct, cap. 2 .de conjug.fer-v.i}. C.de fiutfi'"^'- 
"Vi^ cCenhcc.diSl.loc. Error autcm qualitads, pa» ^ ^*'* 
ignobilem pronobili.p.iupcrcm pro divitc crrans Juti^ 1 
jion vitiac matrimonium,;*/^?.^;'./.^?.^»*/?./. ^Ji^cfcn^^-i 
dicl.loc. ? jlilud in disquifitioncm (arpe vcnit,anquicoin*, 
prclllimab alio & vitiatam ducitjvcl cuiucojruptaigw>«, 
ran^ fponfalia dc prxfcnti concrahit.poftmodomretonK 
pcrra ftare promilfis cogatur, & ad confummandunin», 
trimonium dcinccps urgcripoflit? Ncgaiivamjuridini'', 
& humano confentancam putamus, cura Bcza «iff*^, 
fag.zzS. Bc\x{\.dtcl.traci. part.z. qu&ft,3^. Schncil^ +', 
der.upt.num.di. Rcufiicrus Itb.t.confult. quAft.s.nml^ ^S'^ 
7p. StQttius adl.so.ff.de Rf^.J«r*f. 'NX^ilhclin.Zcppfl'^^', 
iraB.lih.^. cap.zo.pag.szz.(^fequent. Gctai\\.ltb.6.it*^^ 
raf.t3. Disfcntit Kling./n traSl.de cauf.matrimM tMf.^, 
errorequdtt. Wcll-nh.tn parat:r.ff.koc tit. num.8,f*ii^ 
ijpft juentibui. Bionch.cent.z.afjert.i?. Wilhcm.FotftA 
diip.i.ad Inflit.thefizs. Hofticnf /n f14mm.de matnm.t^- 
26. f) modo calis fit mctus.ut cadat in virum confUntciD» 
G ei 1 . 2 . obfervat. gs.n.y.^Xcnoch.ltb s.prs. ft4mpt. 4. RcufD^t. 
Lhr.t.confnlt.qu&fl.d. b\\xn^:\. traci.de jponjal. (tntkyit, 
/i\c\2nd.CaTct.ltbr.3.cap.S.(^ lib.^.cap.iz.(^ JohJDD«l 
Aiidrcas/« traci.de matrim.KH.4. 1 3ic\\ia.Ubr.2.conirn^ 

f^}.9<i-& ltLs.cap.2S.& cap.2o.BioRchoi^.cem,3-4'^^ 

Zcppet 
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^.trcccj.lib.^. cap.2o.pag.sz6. An & matrimoni- 
contradlum irritum,& nullum cft ? Ncgat Gei/. 
tm.ti.Cot\\m:ix\.ReJp.i,nuw.s2^. ^ 732.(^[erjq. 
^b. I . cofifult. qtisfi. 7. Hotom.coT2f.toS.nMm. 7 . S r u r- 
nt4ptfiti.jf. deReg.^ur.num.ig.M.^xthxAi Stcphani 
Afi. tUu/lr. adlnjiit.mr.qu&jl.ds. nifi dolustam c- 
c,ut copfcnfum lollai fccundum Jafbncm in Iftt^ 
tma.TJu.ts.C.de pacfis. AUi ciiftimant pcrdolum 
:au(am matrimonio,illud ficri nullum,niri con- 
nn fucrit;quiarcgularchoc tft.utcontradusbo- 
fi dolus cis caufamdcdcrit.ipfojuic nulli fint,/.?. 
[i6.§.i. ff.de mtn.1.3. ^.tiltim.ff.pro foc Duarcn.W 
r.O.ibidcm DonclI.Cujac.Gccdd./;2/r/7<f?.i/^ cff«- 
td.cap.3.num.it^.^feqq,^occt.adl.23.cap.2.ntt.s. 
>fr.1tcut\.dicf.di.^ut.de nupt.thej^ 6.in fne.DnCcnt. 
uiii.l.36. ltb.z.mifceU.cap.8.nu.4.. Robcrt.Aurcl. 
VKMt{.cmp.i.2.^^.(^ lib.3.not.adnotata.M.a:c.cap. 

Hinc dubitatur,quid fit fcnticudum dc hoc cafu: 
xlusvirginis promiticbat^fcjuvcncm cxallc vcl Cc- 
icrcdem (cripturum, fi yirgincm uiorcm duccrct, 
fubfccutis promiflbr ab intcftaio moritur;quqriiur, 
iWcmatrimonium quafi dolo contraftum.fitipfo 
fatt\}Gcil.diri.ioc.ltb.2. obferv .Sp.nttm.it.KctiCacr, 
|^«»/«//.^«4j/?.7.iflnegant.Egodiftingucrem. g) fi 
^gradibus prohibiiis fit contradu.n, cap.porro. 

^ort.cap.ultim.extr.dematrim.contracf.contr.in' 
**ap.veniens.extr. de JpofifiL cap. i.extr, de confang, 
^•^*\.unic.tit.de Jponjal.in 6.^^ tot.tit.extr.de eo,qui 
W tni[(ingmn.uxor.fu.t,. cap.referente nobis.extr.qui 
Hinccjusmodi nuptix intcr cognatos & a/fi- 
«ooibitacdicuntur inccftae, vcijurc gcntmm.rciCivili. 
Utcendia.fiKe caufa.l.^S.ff.adL.Ju/iam.de adultertps. 
WWiarixalix^aliacinccfti-infpccic ficdidav Cujac. 
F« C.(/» mciji. nupt. Coih m An.difpu. s theji 6. Disfcn- 
S^Cajacw ubi diftmdioncm illam ic- 

^«nri«runiinccfta;jurcgcntium,//«.jy://em.««/)f. 
!•« (linlfinecauf.d.l.ss.^.quare ^c. Cujusmodi func 
JP^cntcs&libcrosin inRnavm,d./.fn.f.derit. nupt. 
forotcs,adcd uc nc vulgo qua:fitam quidcin 
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uxorem Jacereliccat, ls^.lt^.^.2.f. it «""^'^5? 
cxaffinibiu intcr Yitricum & privigMin autpri"P*"f; 
om.inicr priTignum & notticzmyl.i.^.ptnidt-^:^""^'^ 
««/.intcrlbcrum &nurum,intcrgen«uin& 'ocn)iDi« 
Ifin.fde condiB.fine cauf.l.fin.f»dL.]ulim dt s^f^ 
loccftxin rpecic.funiinccftacjurc civili,i».jf^'"*"2i' 

^ ^.tncefium amem.fadUfdMn^ 
tfrik.lsd.f.de rttu nupttarum. Tcluti cara (prorisDlM.J<»«> 
ijt qui cam habcc loco concubinac,nihilonitno»ifl<'" 
committcrcdicatur.</iA./. i6.ff.hoc tttulo. vd Def«iCV^^' 
initavclmatcrtcra,cum amiia magna.hodicJCCorouWiK 
TcJ neptc,& cx affinibus cum uxorc fratri$,fit "'i 
lorcuxoris. Hac nupnarcollataccum nefariisnonwfl'^; 
inccrtac cflc,& ob cfFcdlum pocnac.auac in his nontuneR 
ftri^a,atqi in A[i\,dtii.I.}8.f.quare.iy> ^.tncefiufn-^ 

Novell.zi. adl. auxtltum.verb. atroctonhmj. 
iwwor. DcpocnisvidcDoncllum & Robcnani/'f 
hac thefizWtPZios. 



DlSFUTATIO VII. 

DE TUTELA ET CUR 

Rcfpondcote 
. NicolaoReifiiratH 

Willenbergenfi, 



TKtela 4t Servio deHnitorei eft vis &pc 
(las^ in capitelibero ci adtuendume 
quipropterxtatem e fedcfenderencquicjurc! 
vili/data acpcrmifTa^. Eft<j; triplcx:TeftaD ' 
taria>ie^ttima&dativa 

4ij acueodo fic dida: an4e qui eam ▼(m 
habcnt >tiitores, quafi tuitorcs , appellantur . fi< 
dicuntur,qui zdes tucntur.^.r. 2. Infiit. dt tut. lt\ 
Donell.//^.;. commtnt. cap.i. MynCxag.Infiit.hoetit. 
Schneid. & Dd. Vultcj jMrii^rW. Rom.Ubr.t.cst.tsi 
'Xtc\iAti.voltm.z.thefi8.btern».6xc\xnvu. &dc 
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lt4MT2£i.mtilier.t$a.offic.ft0jgScd vcrcor cam Alber. 
; in fiao Didio. «n Tcrbo,tutor,hac noftra tcmpe- 
^ri etymologiatucorcsdlci.quafi coliicorcs,quod 
snorytn pacc ncdi<5Vum,c6 quod plcrunqibona 
im aufcrant & tollant. Vidc allcgataTrcud.^/.^^. 
. \>) l72fttt.d.§.i. d.Li.ff.eodem.c^\xx duo Yoca- 
5c potcflas,hic cum DoncUo d.lihr.s, eomm.ct^.t. 
^.hoc tit.cAp.i.M.inz.tra^a:.de tttt.que.ft.i.nuT».tc 
vc\X.dtIpMt.3.ad Inftit. Exerc.t. pro codcm .iccipi- 
i(cnc.v4.ric Do^orcs. Alii qgiin verba il!a inccrptc 
iridcm,alii vigcntcm.aliicum Accurfioviolcntam 
:em,uc A7.0 in fumm.Cod.lib.s.tit.z8.nu.3. ciin» dc- 
;m invico,vcl nonpetenci:pc Lz.ff. de tut. Alii cam 
a.Paraphi^Afti: malui^t legcrc /nff^qaia hoc ver bo tu- 
tttiam magis ciprimi putant. Vulccj. add.^.i.Ififtit, 
2.Trcutlcr.^/i5./i>f.fcdmalc,qu6d tcxtu^ipfcin fc- 
Mu.ibi.cutores runt>quieamvim&poicllaccm ha- 
ttis cviiicic e) i^ eft,in Hbcro homine:nam*caput li- 
.ptokoraitic liberoveteresdixcrant. QtVi.lib.s.e.ig» 
Qtramq; vel ad pnpillum,Ycl adtutorem hzcvctba 
ipoITc cum Doncll.</./0c.&Hackclmanno<//i^«M/o 
)(/.;./rr.</.nondabitamas. Adtutorem.uc rciatur non 
ivis tutorem t^t pofle^fed cum duntaxat.qui capitcSc 
«^ftaturuUbcr.Scrv* cnim quamdia in fcryita?e ma- 
DRotcflc DC(i\ntpl.ft qtM tt*torem z2.ff.de teft/un.tut.^t 
^ad jos cirilc attinet (cx quo tutela tA) fervi pro nulljs 
^mx,^trl.3Z.f.deReg.]ur. Idcm cft & in pupiIlo,qui ft 
•eftalieni.in tutcla cflcncquif;quod ulquc adco verurn 
itcjairuijurisfuitin tutcla,lt fcrvps aut ^liusfamiliis 
■to ip(b luccla i[yi\3X.va.§.item.Inflit.quibus modfs tut.fi- 
^Utmogati.ff.hoc /i/.Eft pm6 cafus i n jure noftto.quo 
^imiliai tutorcm haberc potcft,qui rcfcrtur tn Lfin. C. 
f^^*nt.ftig.^reftit. Ibi cnim ut maxim^ patri rciiitua- 
ipotcdaspaciia.nihilommus camen tucor fcmcldacus, 
toinuDet.Vultcj./»/?/f . .««OT.-f ubi umen vide dific- 
«ianiintcrhabcrctucoiem,3c intcrdari (tiiott Disfen- 
*tcommunitcr Dodlorcs.quorii alii ad pupilli cum Ac- 
"^ialiiTerd ad cucoris pcrfonacum Bin.sdd.Li.f.b.t. 
'adanrefenmt.^uos poftcriorcs re^uinuTcci)tL////^«r.y.^ 
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«t/tf£ 2 . . Utera f . A ru m ac. diSi. loc. Exere.z. S DM qnoqat 
qui pro capitc libero hoc loco f onunt pupiNo,iiem hbcro 
puberi: quorum opinionem vidc fatis fufBcicmcrtcfou- 
tara ab Hcrmanno Wnhcjo aeid.§.i.lr}fiit.h.n.f. rfjNonid 
tuendasrcs vd facultatcscjus,ad(lifFercnuamcaiatorum. 
Tutor namquc pctfbna pct ncipali tcr.non lei ciafi(ia- 
lur,/. certarumiz. 1. quiperforiAl^-^. delrjliimtnt.tuui 
intantum.ut fi ad ccrtam rcm v:l caufam dituj(it.rota<lj- 
tipnihilvalcat.pcrcxprcflumtcxtum dtit.LizLi}.&^tB. 

feqq.jf.d.ttt.dfttftam.tut. certi autemra j.lnpt' 
qui tut.tejl^m.daripcjpfnt. In confcqucntiam tatr.cn adu- 
nivcrfiim patrimonium admmiflfandumdatujcflecrcdi- 
txu.^.datus ig.lnjlit.de excufatione r«for«w(^f«r4/.Harp- 
rcchc dispnt.v.thijti.lit.d. Curatorauicm ptincipahtcttc- 
bus,& non pcrfbn^ rainoris d2tur,uc dicctut iafra thtfi i'. 
litera b. e) ui rurlus curator fubmovcatur,caju$ officiatn 
cftadminiftrarcrcsadulti dccodoris &furion,vdpro?f^' 
aliud quodpiam corporis fcu animi Yitiumimpc(fid,(\uQ 
xninus rcbus fuis (upcrcflc qucat,f<?r.m«/o.jf <?> fwat/M 
riofc^ aliit.extr.m/nor.^c. DoncW </./i»f.Myr4V.fr 
Inftit.hic. Schneid. & Doiflorcs omncs. InJlit.d.locUior 
qttift.i.num.ts. Itcm diftmguitur hocmociotutelaapatri 
potcftate. Argum. necejjitate. C. de bem, tjm 

M2az.diif.l0c. f)Ex qoibus vcrbis patct.jus dandifuto 
rcs,ncq; jurisNatura:,ncq; Gcntium.fcd Civilis ci]'c.C '''i 
autem 2. Inftit.de 'Mt.d.l.i.§.i.ff'. e»dem. Mynf /ffjf/A/«"^ 
vum.to.H3ickclm2n.d.diiput.theJii.liter:i /. Pcira$Haff«i' 
md d§.i.Infttt.h.tit.ntt.iz. ^ feqq. Hoiom. ibidem. Bionc^ 
cent.z.mifcell.controverfajfert.}. tn fin. Anton.Fabcri» ^ 
tioaal.ad LT.ff.^ecap.diminut. ^jdaturlegitima.pctroitn 
tur icftamcntaria & datiTa.Gothofrcd. ad d. l. i.f '\ 
I)onc\\.d.cap.i.in fin.HirpTcc\itd.dfIput. 7.thefi.ltl.J ^i^! 
Adftpe d. $.t.Inftit.num.7.WcCcnb.in paraut.ff.h.n.4.>^f^ 
TtCMXitt.hic. thefii. lit.f. h) l.sz. C. de Epifcop. O» Chr.(l 
militii, 4. C. aui tut.velcurat.dar.pojfl.s. C. de lept.tut." 
TcldatiTi.vcll egicimi fianttutorcs,/.</;triT/M4 ^.fflretnfnf^ 
liveladul.falv.for.l.i3.princ.ff.de excufat. Trcutl.//«i' 
Cujac.&Gothofr.«</</./.i.j(f:^./.Wefcnb./«M/.p.w^ 
yidcii.l,Um.d.tra£i.q.2.num.t. 
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Xlamcntaria tutela a eft:cum parcntcs h 
lis ^impubcribus^/in potcflateconftitu. 
amento /tutorcs.con/iituunt. 

* cum fii principalior & magisprivilcgiatacx- 
:\t6 dc ca primo agiturrquamdiucnini idhmcn- 
:Ia fpcratur.Icgitimacc/lat,/./) qitisfMbconditiotttj 
' ^ ^.pen.lnfttt. de Ugit. agnat. tttt.I. quamdius^. 
f. J«r. lDaarca.adtit.f. de tut cap.i. Dondld.ltb.}. 
%.iS9- &c.tp.6.pag.i4g. Trcuil. dispHt.s.thtf.z. 
Irancc icaquc impcdimcnto.quiritur, an intcrini 
i curator dandus fit?tut6rcm dandum cflc,tcxr. 
cffus ind. l fi qtm iijrtndb.^ in §.fedetfi.lnflit.dtj 
tf. Ccflat igitur hJcrcgul3,quae tutorcm habcnti, 
aioiem dandum clTeTctat Caj^ic.innct.prtor.rnfitt. 
Mit.infin.Dnatcn.ad tit.ff.de tut.cap.^.WcCcnh.ad 
w z.Inftit.qut teftam.tut.dar.poff. yuhcj.adprin.tit. 
'am.ttit. f^c.n.^. DisCcm.DoacU.d.ltb.s.cap.ij.infin. 
'ttfitt.hcc tit.d.l.i.prtnctp.ff.eod.hoc tit. Tum quia pa- 
nliis fdis rcdliflim^ profpiccrc tcIIc crcduntur, /.yj 
f.t. ff. de adminift. (^peric. tut.l.necin e» 22.§.fin.ff. 

adult.l.ult.tnprtnc. C. de curat.furi0f.l7 7. §.2^ 
W</.2.cum fimilibus congcftis pcrTiraqucllum t» 
^^y^nquam. C. derevocaTid.don.lAznt.quAft.2.prtn. 
Wun quia patria potcftas a temporc mortis patris vi- 
Mpodammodo inliberos.ufqucadtcmpuspubcrta- 
««tinuari. iz.ff. devulg. ^pupill.fubft. undcfcquitur, 
i^onum libcrto, ncc cxtrancum citranco, tutorem 
■icntodarc pofle,licct hercdibus a fc inftitutis,/.^«i 
jfHfiS.j.ult.ff. h.tit./.i.$.i.ff.de confirm.tut.Kitio.cimz 
jjaomcnjuris.at jus hic dc&at,l.teft.imento s.ff.deteft. 
Cjo^ieni. Irapcratorum tamcn conftitutionib. con- 
«ft.ut hujusmodi tutorcs dc fad:o dati confirmca- 
'UspciMagiftratum.quam utaIiieliganrur,</././.jf.ttr 
Y^f-^*conjirm.tut.Donc\.d,lib.3.c.sper totum.Duar. 
"•litconfirm.tHt. Wcfi:nb. V.irattt.ff.eod.W\:At.§.2.Inft. 
" "m.z. Hiipiccht.d.diffut. thefi.^.lit.c. ubi putat ia 
" Wcctiam abs^ue inftitutionc procederc./fr allg- 
itdt.fhoct, f;fivcma(iulini fivcfocminini fexus 
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fint,</././.i« princ.f.hoc tit.de tejl/tm.tut.^.pirmijfm).h[ti. 
4etutM.2.ff.de 'i;ulg.i^pt*piU.fuhfl. D\iU. silttt.f^ ti- 
Jlament.tut.cap.2.Donc\\.d.cap.^,CujAC.iitp*r»Ht.fh.tit. 
yioiomia.d.obfirv.s.MynCin^.add.^.3.InJluittJttMi.iinj^ 
Bovcholt.W\i\tc).Juriipr.Rom.lth.t.cap.2SJtitmM.^oa{(^' 
lumtiliis & filiabnspcrj^rmallegaca: vcrumctiamDcpoti* 
bus,ncptibusquc,ricut & pofthumis.duramodo pci moi- 
tcm pairis in alccrius potcftatcm nonrintrccarati,/^.'« 
prwc. C. de cttrat.furiof. & cradit Ja(bn tn Lmm.mm.Ai f 
de aequirend. heredftat.Scd an ncuilibecoiain^ufitfilio* 
rumappcllacionc ncpotes contincntur?Noncontincripro« 
batui per§.faal. Infttt.h.tit.l.6.f. eod. DoDcll.</.f«^wf.f»f. 
/4i.^/><«f.i4^.Pac j.£»4»/.7i. Mynfing.&Vulit)jiii.|. 
fin.^iot^cri.eent.i.ajfert.t8.GccAA.tn l. cogaofeeri s6.^.h^ 
rerum. tn l.Jilii 84.. l. non eH Jine 1 4.8. Ljujiaioi. ^inLti- 
herorum appeUattone 2z0.ff.de verb.Jign. ubi omninovtJc. 
Exidcntit.itistamcn,a:quitatis<j; lationcYclloqttcnBJTO- 
luntatc ad ultcrioics intcrdum faTorabilitec tnbipoire, 
non inficiamur, cum Goeddaeo dd.locit, Hackelmanao L 
dtiput.thefz.Ut Non igiturobftat,qu6dfcudoalicni,prQ 
fcSc filiis fuis conccftb.id nepotibusquoq-,concefruiiiin- 
telligamr. Vide eundcm DQ.J^txCa/lcgat. ^c.Mult6miDU! 
conirariatur Li6.princ.ff.h.tit. deteftam.tut. adqiuinTi*^^ 
DoncUum fi.pe d.loc.Q^ tamendedit fUjis,eciaro filiab.iic- 
«liftc ccrcum c^,d.§.fin. Infttt.d.tit. qui teftam.tMt.tUr.fijj' 
Mafculinum uciq; nonmodoexccnnvx fignificatiooisbe- 
Aeficio,rcd maxime etiam fecmonis proprieutc fztniDi 
num comprchendic,/.f . L hominis ij2. iht^j Gas^f-^f- 
•frr^.y^^n.Disfcnt.Cujac.d.P^y^t/.a/.ubi (iii oblitu$,fanv 
nam proprii homincm clle ncgat.Sed vide eundcmelcgai 
tet refutatum a Gadd d.Li.num.31.^ feq. Illadextia coc 
tcoverfiam eft.ignotatttmfilium,puta,quem teftatoifei 
mortuum puiabat,fub geneiali filiorum appcllarioix i 
hac tucocis datione non coniiucti, per text.l.fi quinttti- 
i.ff.h.tit. DonzW.d.cap.^^ Ttcatl.d.thefi. & Hackdman 
loc.in yf/j^. quippe de eo cogitate non potait, qucffl ig^'<: 
rabac,multoqueminusdceo (entire. Lqui cum tutonlt 
^.penuit. ulttm. f. de transaif. Voiunus aatem taci 
quod ia cdUuncQCO iccipcum v«iicat,/.fx/4d« rr» 
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'ibu<s itffi. l.fi miht /2. tn fin.ff.de Ugat. /.Doncl- 
c. Ancon. Vi2^.tra8at.fi40 de tHt.f^cttrat. <u 
nufTf.t. ubi camcn dicichoc ipfum a Ddl. 
in l.fi 1ttim.ff.de 'verh.ehltgat. a) O.impHhe' 
itt.^t^ yittiU. tHt. Pubctihus cccnim tucorcs non 
curacorcs,ut dicecur infra</. thefiu. de cura- 

/. itt princip. ff. hoc ttt. ^ d. permiffnm $» 
.Infiitut. de tut.d.l.z. ff.de 'VHlg.(^ puftU.fuhfi. 
4.0. ff.de admtmfi. tut.l. quo tuteU 7j. §. nemo t, 
\$tr. Doncll. d. Ub.). comment. m/).^. Cujacius in 
Me tefi^m.BiXA.ad Ltz.tab.zo.^ zi. Ra>vard./tf. 
Atc) .3 urifj>r. Rom.lib.i.cap.2.i.ni4m.<fo. Trcutlcr.</. 
c. Vigcl. Mefh ]i4ri4 Civ.ltb.s- cap.z. except.t. non 
\ttcidibus inHizvnxs. Lpater jf.. Lfi hereditoi 10. 
^ctiam cxhctcditis. d.L^^d.!. 10. L jure nofiro.^.z. 
j.j.}. ff.de condtd. ^demonfi. DuAicn hoc ttt.ff.de 
Mt. cap.2. B3ttol.add.Lpater.nHm.i. Vipil.t^.cap.M, 
.Si camcn proptcr cxhcrcdationcm 1 mpugnetur tc- 
aiin>tutor datus confirmandus eft a przcore. d.L 
ho.§fin.ct*m Lfeq ff.eodem.hoc ttt.Lt i.t.Lj. L6.ff. de 
^tut. Pcoindc ncc paccr filio fuo cmancipato , auc 
(ce pacria quacunque racionc hbcraco.teftamenco 
darc poccft. d. Li.ff. d$ confirman.tut. d. U.ff. dt^ 

Juft./n ^ fin. InfittHt.detut. Doacll.d.cap.-i^.pag. 
Vtkhh. ff.de tut. num.j. Sic ncc maier filiis fiiis te- 
•«•tucorcs tcdcdit.alltgat.Lpater ^.ff.hic.L petodg, 
^ 2.f.deUgat.2.L2.ff. de confirm. tut.L mater. C. hoe 
|^%(c£m\tue oc nacuralcs quidcm filios infiu pote- 
^^htm.§.fa:mtn4i.Infittut. de adopt. Doncll. d.cap.^ 

daci rmt,confirmantiir,aiiicum inquifitione.alil 
w Apatrc dati filio fuo cmancipato vcl cnam exhe- 
lUtrcmpet &indi(tin6):d finc inquifitione confirman- 
g«inihilipfisrcHqucrit.i/.i.7.Jf de tonfirm.tut.§.ult, 
Jf>^< tHt. la fiJiotamcn naturali (ccusef^: huic enim 
V^&ain(uerit,fiuftra a patre lucor dsLtVkt. Lnaturali 
WP^^fim.tHt.Lfin. C.eodem. Qupd fi dcpatris volun- 
•wbuctur,puta,fi caufajpropcci quam datus erat tu- 
»*«>tnutatafit:vcluti fi cx amico inimicus,vcl ex di- 
R^opuiox et!c(^us (u,iAquificio ficii dcbct, d. Ug.^^ in 
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fri.f. hoc tit. l in confirmando 8. ff. dt ctnjirnumit fttf.TC 
cum fi/co contradum damnofum mifcaeiit,/.p.jf.eiiD[>- 
Tid\.d.cap.s pag ' llnde in cuielis non minus quaminl; 
g2tis noTifnmara voluntatcm (pcdbandam cfreairciima 
icjcfta fciliccc priocc,a qua rcccflum fit. d.l.fihmdstm.^. 
' ff.de tefiam.tut.l.i2.$.i4lt.ff.de legat.r.DoRdU.liicKaiX. 
& rdiquis dati,non nifi cuni inquifitione confiiminim,! 
C. de confirm. tut.d.l.pntir ^. ff.h. Lz.s.8. cum iliMhusJn 
ff.eod. Ratio diverfitatis eft:quia maccrobrcxus&coof 
infirmitatcm non tam providc confulerc libetis poteft 
tutore dcligcndo, quam pater. l.z.j.z.ff. ad SCtm M 
mulier 22.C. eod. ^ l.Jipater. C. de Jponf.Tim deiniun; 
tem matec & extrancus ced^ pupillo profpaiilc prz 
muntur.fi priterea hercdcm ipfiim inftitucriDt. I.]ip»f 
ntii^ff.deconfirm.tut. At vchcmenteroblhrcYidetui 
C.h.tituhx dicitur,etiam tum a magiftratu confirmznc 
CUtorem.cum mater filiis nihil rcliqucrittScdcum ik)d 
nusexmodo aIlcgatisrationibus,quam etiam exprell 
misjuristcxtibusaircnio hxc noAra lucc meridiaoa 
rioc evadat.paniculam illam negativam n on m i.l4.y 
tit.de teftam.tut. cum Cujac. ad i.s.lnftit.detut. 8cH. 
Vah.tbsdemn.s. tollcndam eflc minimi dubitamui. / 
BoTcU.ad d.^.permiffum.Tab.in d.l.qui tut.73.ff. de 8q 
Ttcutl. d. dt^put.2. thef.z.Ut.c. Obrccht in di^utMtin 
patrocin.pufiU.thtJ^.soS.Dion.Gothofi.add.L^Disili 
d.diip.th.4»ht.c.^ vttlgo Dd.il/idem allegati. Debetac 
confirmatio haec pro tribunali interponi,/.w/j/ttr.i/j,i'iJ 
de confirm.tut.quii neqj dccretum de plano intciponi 
causa cognica quidquam dari auc Aatui alibi,quam pi 
bnnali potc^.L3.§.penult. ff.de bon.poff.nnde ind.Lnttt 
^.i. dicitur,qu6d tum rcd^ ex inquifitione tutor dar 
tclligatur/i quatuoc haec praeceflcrint: an hic dcder 
darc potuit:& illc acceperic.cui (ucrat dandus:& isc 
cujus dandi Facultascrat: &protribunali dcCTctuffli 
pofitum.VidcDoncfl.rxpii\s</.//4.fii/>.5. y^noncodi 
nifi tcdamento illi finc confirnaati. /. tejlamento.ff.u 
/«/.Sin vetotcftamento confirmati non fint.' Judicisa 
matione opus eft,</./.^.Donell.</./fff. Tic\xi\.d.thtf.z 
Hackdman.</.<//if«/.rA.a./»/.o.Quid fi tutor minusft: 
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Tcl in cpiftola datus fitPlcIcm diccndum t flc 
>cr 1.2 . 3.C. hoc tit.Anxic in^cr D J.disputatur, 
. iuuciliter tcftamcnto daii.fi a mjgillratu confir- 
ativi fincan tcrtamcntani? Noscommuniopini- 
am rationibus& Il.magis conllntantaipalmain 
ativos potius, quam tcftamcntarios clfc ftatui- 
mento ei.l.i.teflnmento.ff.hoc tit. ^l.quta patrej. 
onfirm.tMl.C\^']^c.7 .olf.7 . PitriK . C. de cor.firm, 
I» ftim.C .tbidtm.num.3. h.Kwmx.ii:ip:it.ii. adlr.flit. 
^.V uUcj . Ub.t. ^tiriffr. Rom cap.zi 15 occx.di^pHt.de 
\.Txc\xx\.d.dtsput.S fh,ff^.!it.c.D\i>i'cn:.M3ni dicl. 
lufi.z.num.i^-. Doi\d\.dt£i.c4f.i.i»jin. W)\\(.nd§. 
MtHtel. & alii. 

um crgo condct, qui dcnt turorcs tcfta- 
, diccndiim nunc crit, quinam dari pof- 
torcs teflamcnto: Et non foliim dari po- 
terfam. fcd ctiam filiusfam. fcrvus 
Topruis c, quam alicnus r/, minor 25 an- 
:furiofus imo quilibct,modo cum ipfo 
[amenti fa»flio /, idquc ad ccrtumtempus, 
po temporc,fub conditionc,&antchcrcdis 
llloncm g. 

^tcxt. in prtKriffio. Infiit. cjtti feflament.tut.dar.prff. 
'^fmc. Infltt. de excufat. tnt. h ) d.princ.fjni tut.tefi.f- 
*». fojf. l.filtuifimili(^f Q jf. de hisyjitr funt f:ti vel .«/. 
fjpimf.y.jf.de //<-'. /. L:tct:fi z i.ff. de admimfl. iy> peric, 
Nec mirum hoc, cum turcU i\t munus pub!icum,</. 
wt^tt.de excufstt. tnt.dd if.ff. dc his.qui fui veia!.jHr. 

d. ttt. ie e.vcufit.tut.l. z.§.2 ■JJ^.']m pct.tut.Cu- 
^.§.i.f.de excttf.tut, cfcnb. j./o. Infltt.eod.Vciv. 
^^^ ]***" i'J^c.s.tnsi:it.Si.h,\.\v\i. d.ir acl.de tut. 
^j-princnum.^.Ticml d.dtipnt.thefi.itt.r. ncc cbAac 
^.tweUii.VidcCujac &Pac.(/7./i?r In publicisautcin 
Vribusjuspatii^potcftacis nonattcnditur.ciini in illis 
paucfamilias h3.hc:xi\xi,d.l.fiUH'fMmtl;ai g.(f dtj 
hlnufti quod.f. ad SC. Trebell. i. tntcr lilerzs 6.f.2. ^ 
'•w.f^K/f. j^/ de .'idnlt.'\i^.\x\ etiaintutorio nominc 
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absquc patris vcnia in judicio YCifati pofllt , pci allf g 
Mjcz .V. qutfl.z. qud^.2.frincip. num. s. Imo polTc lu 
irm papilli nominc ipfum patrcm finc pcrmiflu pi 
nsin ]U? vocjrc.probatur fer leg. qutfitum i6.ff.dcjw 
\!0c^u0,S<. pcr racionem rcdditam a CUpttntia. trac, 
dt^ tJtt't.1 p>:e'h%!e fff. 4. }!um.io. feq. ubi lAt. Qa 
alias iton po:cft ob tcvcicntiam patcrnam, ' 
tt:. de :■: ;m Tccun. c) cum hbcrtatc,(.2. :rifiitut.jHt 
JiAm.tnt. isr. fcjf. §.2. IrfittHt. quibui ex cmuJis mtmm. 
itc. Mani 4.tjtaji.2.r.um.it. 12. Imo & fineci.^ 
ftunjuuK ?.lnfit:tit.d.tir.qtii teJlArn.tut.diiT}(iff.^.^.l4i 
4A^*:.ttt.fiiihm ex faHf.m*nUm.rton lie.Lj.frttt-t. 
riim tfirmr.C.de necrjf. ftr-j'.: . hered.injlit.l.qiuro 
m T::itts2.ff. detfjLifti.tn:. Non cnim cft putandmn, 
trrmbi:o tutorcm itmciitct rclinqucrc volu iTe.com 
▼us.quamdmmanctm fcrvituccnon poflit dTc capix 
nim.«^ujr fun: luris Civilis./. /n fervtlt.C.qut lut.i» 
Vidc (upri thcj.i.bt.c. & M.2Bz.d. loc. Huc pcitinct ini 
ca illa & l^aiota quzUio, qua qua;ritur: an p|optias 
▼us limplic!{er,uuil4 itbcrtatis mcntiouc fa^a.tatoi 
cus,ditcc^am,an vcro lidcjcommiflariam Iibcnatcm 
(eqUditu; ? rugaam hrccre coniranantcs flbi invicci 
ha; ic iw tipt! loci. Dircctamdilcnisveibis tribuitju 
an.»"*.*. i'«jf/r. q^t t Jtum.tut. dar. pojf fif> in Lquirt. 
^it ttJiM*».tmt. F<dc!Commiflariam ciare vidaatir. 
it JuUtCfmt. Istert. Iccm lllpianus tfil.Ji herfditai.i.1 
tit tejijm. :itt. Hotom.fiorch & Pac.czprcflimUc 
&oiniam luiuuot. Goihof. & Yihti 6.conj.i6.KV.^ 
rgunt. VTclcnb. & aiii m U.l.g. [pcci Jcm cafum diin 
puti dc lervooppigncrato.Alii aJitcr.ut Cujac.jnwi 
.t.j.Zryiv; ubi TKie. Aln diflm^untintcrdatosteflao: 
& dato^ codiaUis, ui Giofl.' & Dd. commun allt^ 
Harkclman. J. itlpmt. thefs. bt.f. ubi idcm dicit.fitici 
miil^iim compc.crcrin quam (cntcociam inclinarc 
ar DomioicAtumx.i^ ^.spMt.}. Extr.p Vidc alitcri 
d.f 2 miBm.i;. Nos ccrum opinion:,qm duc 
cm (crro tribuunc.ut lcgibus & rationibuscc 
> , iotrcpidc l ibii^nbimus per czpreirum ti.: 
htmt. f «I tejl. tnt, ijsr>fjf. 0> d. LquAre.i. idt. 
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clMb.B. comment.d.cap.^ in fin ubiajotjcdla» 
rt. ei) Cixh conditione ramen.fi Iibcr fadlus c- 
t.qui firff/vn.tut. liar.pojf.l.io.jf. de tcftam. tut. & 
.quc oiTines. Qjaiii fipuredatusfit?Et tuncvi- 
condi ti o ncm iocflr, cum Ulpiano in d.l.io. art<- 
iC I.p. C defideicom lihtrt. l s.C- dgteflAm.tut. 
j, inquic tllpianus in d.Lio.^. , intcrcft , fuum 
1 gkUcaum quis rciipfcrit: ciim pupilli favorc.& 
irilicacis,aduimta fit iibcrcas in pcrronacius.qui 
t^sc{i.lD<jnc\\.d.rap.^.pag.i4S.Dui:.fit.ff'.dete-' 
O. Vrgd. Afethod.Jur. Ctvil.de tut.c-p.z.except. 

Cujac. tn not.ad d.§.t.tl>i,^xit^ muulkcr,Inflit. 
tji.tlAr.poJf. Mynfing.fic Vulie].Infltt.tbtd. Disfcnt. 
traS. quAft.z. num.i6. Schncid.prmc.hiflitut.d.ttt, 
tm.tut .dar.p0/f.num. d.HiTpt.d.d^Iput.de t:tt.thef.6. 
•■»finem. e) AncctamcnadtutclamnonaJmittun- 
isn minor ij.annumcxccflcruj&furmfus (anani 
n \tcc^ct\ly§.furtOjtts 2.1>:flit.q:tt teflam.tfit..'{.p.ubi 
oiofm ii.ff.de tut.d.l.qturo 32.tnfin.ff de teflamtnt. 
L\.io.^.ftff4rtofu4.f.eod. Nc auccm mcdio tcmporc 
JHnancatindcfcnrus.tutor ei dari folet.pcrallcgata 
ttlidit.A.quibus addcEtncfl Cothm.<//j^M.8.«</ In- 
ma. f)l.2.^ fq.jf.Jetefl.im.tut.tLq.'^cC^u\>.p«' 
mj^d ^rinc.In/ftt.quttut.fflam.d.p. Apton.Matchx. 
IvCui non obAac, quod fiimsfamilias ceflamcntum 
lift^uit, utiraditUipianus/»j9.»^OT.m.2o. & Mode- 
^inl.fl filtt44famthns itf.jf.qtu tfflam.f^c.poff. g) 
^timpus 3 .Irfttt .qui : ut .t eflam.d.p.^ .1 .lnfltt .de Attit. 
io.fj.de tefljtm.tut. l.tu:orS.j.i.^ 2. ^Lpen.ff.eodi 
hfn7.f.dej'uJpe^fftHt.D\HT.acid.ttt.f.deteflam.tuti 
ii,iutoiaUicin V^efcnb parattt.eod.num.3. Trcutl. 
'thtf^.lit.k. qua condicione pendcnte aho tutore 
pto(picitur pcr allegata fupra lit. c. qui eadem 
i& idcm cflc dcfinit.non obftantc,qu6d PtaEtot 
Jitionc tutorcm dare u^qucar, f.prxterea. Irflitut» 
mtiiU per allega*. ad ht. e.tn fin. Ncc intcrcft, 
iwrbis tcftamcnto iu:oi dcint,l.utt.C.de tffl ^m.tut. 

i.bt. Gcita: tamcn td vcl caufa: dari ncquit.ut 
I cftfupra//r//^/. nifi dciur ad quandjm rciuin 
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omverritateni:velu(i fiicAator habcatplurabonaiodi 
Csprovinciis.tunc cnim potcritdarcaliumtuiorcmtc 
Sjuacis.alium lebvLiA^icAQis.LfitamentHtoris.fM 
tejlam.tut.uht Dd. 

4 Dtficicntc tiJtcla teftamentariarf Icgic 
fucccdir, q>iaB proximis agnatis b fccundum 

' diim c cjao ad liercd;tatem vocantur lcge 12 
bularum d, dcfcrtur, 

a) Quamdiu cnim tutcla cx teftamcmofpctatur, 
diu lcgiiimi locus non cft. / quandiuSg.ff. dtj R»^.J 
pcrallcgatafupra, thefz. lir.a. Dicitut autcm lunc c 
teftamcntaria iutc!a,qu3ndo pater nullum tdtamei 
fccitjaut fccii cjuulcm.fcd in conihil detuiotecooC 
aut tutorcm dcvjit,& is filioadhuc impubcre disceOi 
lejiato 6 jf'. de legit. tttt. §. qnod tamen Ux 5. InJltt.eo> 
in fum. C. hoc tit. num.8. Schneid. adprincipium Itijl 
hoc tit.nurfi.6.Hzxficchz.d.dtiJ)u.thef.8.ltt.a.yd laci 
e(CcdcCMt.d.l.fiifuts fubconditione ti. ffl de tejlam.tm 
ncll ftped. lib.s.cap.6.p.ig.iso. b) prtncip.de Ugitjign 
» ^prmc.l.i.f^ l.6.ff.tod.hoc tit.d.l.fi quit u.ff.dettlla 
Lz C.hoc tit.U.\^\zn}xstn Jragmen.ttt.ii.Mya(in^.ad 
eam.InjittHt.d.loc. ^cknb.ad d.prtncnum.i. &Bor 

D(:nell.</.W.:;.f«^.tf.Cujacius in Paratit.ff. 
hoc ttt. Sunt autcm sgnati , qui pcr virilis fexus pc 

^ jundti runt,quali apatiecognati,vclutifrater codcii 
natus,ttatrisfilius)nep6sve cxco:item pairuus &pai 
lius,nep6sve cx co.vulgo bie ^cfytt^mmageti voc 
Vidc Mynfing. adprtnc. ttt. de legtt.ngnat.tut.lnjlit., 
l.7.ff.h.tit.d.^ i.Ifjjht.end.thttjiDd. Azo infum.C.d.t 
Maiiz.(/. trafi. qutjl.3 prtnc. Muliercs ctfi a tutclz ( 
cum vitile munus nt,aiccantur:matcr tamcn & av: 
niodo ad tutel '* ni adrn 1 ttuntur.fcd omuit us reliqui< 
tis & cognatiSifolis tcftamcntariis tutoribus cas pi^i 
tibus,juicNoycll.novjfrimo,praefc!untur.iVox'f^.i;5 
A\xihtnt.matr: Q!> avi&. C.quand. mulier.tut. officfu 
V>onc\\.d.cip.6.inJine^:]o\iAn. Ycxx.in aur.praxi tnfc 
beUt,quoagit.arired.^.rat.tu! pag.3.^1. H-ckclman.w'.. 
thej.6.lit.b. Ticud.d.(its],Ht. thtJ.j.Ut.d. Modd fccunc 
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isconlulto Vcllcjan.& aliis jutn beneficiis re. 
ve.i?i No^LffU Q^.CAp z.vtr,, VeUt:\z.Qr>altorum 
• in Ji£i. JNo-veU nS. ap.s.vff O» nupttis (^c. 
brinc.Irj/lit.qHiiut. tcJlam.Jar.poff nu.ii. Manz. 

5. nttm.s, non tamcn fub juramentoutolim. 
C. qn-^tndo mulicr. Qu>rc{,ticmulicribu$prabc- 
iJ pcrjuj ium.vcl impictatis occaHo in Dcum, 
it. Sacrttrnentum. C. quAti /0 mui.tut.offit.fnng.p. 
^U.g^.. r/«^.2. abtogaium c(l. Et hoc uiqucaHcd 

eu^m avum patcmum cxcludant^rccuodunri 
Auth.matrif^ mvit.fffd. NovtU.iiS.cap.s. mo- 
IvLsfucric emancipatus per allcgata: Manz quajl, 
4m.Mlt. 6cTreat]a.J.thef s.lit.d. \ib\ vide. Et hxc . 
7antai}(i vclintjcogi cnim ncqucunt,^.>^«r^./w«- 
vtA. :n verbo ftrmttttmui. (y- d. NoveU.it S. cap.j. 
emm. lAMC\T..(i.loc.num.ii. Y)ox\z\\.d.cap.6. Q^ibus 
vam ignoTante ipsa aiium tutorcm diindo|udcz 
ifc ccnletur, pcr notat. Bart.m d.Auth. Trcutl.*/. 
\^6.ra.^Xi. d.theflit.e. nec intcrcftpupillicrcditti- 
dcbicriccs exidani. d.NoveU.g^-eap.i. Cujac.m d. 
.72.Hucaon inconTcnienter rrfcrripoteft contro- 
Mcr Dd.quxfticqua qu.Tritur,uuvim itiulicresre- 
«rbcncficio SC. VcUeja. rcnunciaic po/Tint,ycI hoc 
«ttius lanium cafibus? Priusa/firmamus.aigumcn- 
"«.C. «/<• paR.junBa l.i. §.2.iht: arquum vifum crt mu- 
»i\ufuccurri. l.2.§.z. x^/.-quiaopem tulit mulicribu» 
wfausimbccillicatem 8cc. 0'j.3.ff'. ad SCtum Vel' 
'<tx'v,cftexprcflus tn l. 40. in princ.ff". de cond. indebit.l. 
'•»dSCtum VeUera.Gai\.2.ol!ferv.77.^3ib.ad /.a.J^</o 
^'f.GczAA. intraii.de contrah.flipulat. cap.z. eoncluf. 
•""•iW Fachin3c./ri.2. controv.cap.s<).^tonc\\.cent.2. 
^■^Xi\s,{cni.lione\\.bb.i2.comm.eap.ult.Conx\3LX\.Ub.6. 
""^ tif.ult.^eCcah.tnpar.f. adSCtum VeUej.in fn. 
^^■adeuad. tit.c. ult. Anton.Fabct de error.pragmat. 
m^ fvin.i. Knxoxi.T c^M.1. decifzzz.num. 2. Scd non 
Wdegsntcr hk quxritur,anmaicr('qua:fi adlecun- 
••'ptijs.quodfaccrcpotcft pcr modo allegat.Auch.ma- 
l^^^i^i.fKw Lmatres 2.Au:h.hoc facramentum.Auth.ad 
^\fi^'C.qt4andomHlter tHt.o£ic.fii>:g.poten,ttaa%c3kt, 
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ipfo jurr ^cfinirc/rrrutrixi^morruo fccunao n«rito,me. 
Jamrcallii ncrt poHuPSi iesadhuccftimeara^mmu, 
argo.ncnio dJ (i .^uisfub conJnicv. zi.f.d.r,/fm.tuf. Im. 
pcdim^cu r cmn'.pr,prcr quod tutrix tflc acfaii.hM 
ccilac Tuutio-us u:aicc.thci3.Ut^. Itcm qaziuiuiS 
an V maispiiv-.,i fuj :urcIjmadmin.ft:aiepoiru' Qvj 
K.dc,u ; ffirmap.as pcr l.J^o-.C.decoKt.juJ.LE^»^. 
C.tibi puptUu^ eiui-a.dtb. Pctr Fcrrar.,» praa.fH»aitc 
M^m d.qutft.i. num io. r l jurc vcicri cx lcgc iiafcBUi. 

Ju.c namquc novo Novcliarum ciim cognati piwn.lca 
cum .gnat.s fucccdant (puu i.. a)J(.d,al.b. j.jftJ^fi.MS. 
tarca cnamprom.fcu^ & md.ffercncer tamadco.na» 
quam agnaros dcvclv.tur. prt &pi .y.A-.x„^.x,8.cWc 
^«/ifc/r«/W/r^.C.^.A-i;,.;,,^Don.^.A^.^,4,<jh^ 

ccfl.oncm pup .Ij.Mdcm ctiam tucrcntur cjusWcd^' 

ct Ulp,auus .nfi;,g d.t,t.t,. & cft rcitus %l.tHtcla. ■^2 
c^;j.«/^/.atc,uc ita hxc turda cx lcgcpfo jurc cxiltit^ 
& .tg.t,ma cl.c,tur : undc nccpr,varorumpaaionib,' 
d,spo/ t,on.busct dcrogaripotcft.$./.,,r4'i.m4;>.fj 

concIuho.qu, affirmanr,cum in Aurca Bulla C ar^ltfl 

ftor./,shcrcd,$impubcr,s tutor & admimftr^torufqtt 
18 ac:at,5annum,cHc jubcatur.nonpr.llc hoc ju$ cipc 
fU.ncn,umaufcrri.Gtrdd.^^/.,,«..*;,;„.,.^2\^/. 
Kackcl^.^..,^^ 

uoictJamv,dcd.s/cricicntc$. ^ ^ j \ 

5 CcirintibiismocJodisai/ll^tutcIar fpi 
iecjuirur honoraria4.4uamvulg^cJativam 
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,\.c-icur honoraria i m.igiftr.uu.qui in jurr noflro 

t.^;^ Cfvili.yukcyln/Iif.h.rtr.o* tn]Htiip.Rt m.. at. 
.pS. b ^ l.Jativui 7 jf.rent pt. tUtfalv^rit fjrn. l.^e^ 
r s^-C.de Eptfcop f^CUtic.I.jin.C.ue irg^r.tttt.tcl^c- 
amcntaria: , qux quainvis Si ipfadauva fic, caincn 
:culiatc nomcn arlepc.i, hxc d.«c.va: appcl!.«tioncm 
\. noa a quoviSjfcd .ibco, cuihoclpcci^Iitcr a 
mcc/lum , prtnc. ^ ^.i.l'ijltr.iic Atrtl ttit.l.z.Ls.Q» 
ItKf • C9' cnrttt.d.tt. htf e^j". u.l.d.it irj^if. l.Jin.c.^iC^ 
^d.Lgeruraltter. Undctuc<)risd.:tu)ncm ncqueiiti- 
ocquc jurisdi(fticnis, (cd Ipcci ili!»Ic<;;s ^•ctmiilioiiis 
!dc aflcriiur,pcr tcxr.exprclluin tn l.ifi fto 6.§.t:itoris 
ff.de tut.frtnctp.ttt.^verf.ex /♦^* Jr:."'/,i. ^nurf.ex L 
fy> Ttti^.Infl.de Attsl.ttit.Lt. \ f> l.nei- M.-t.yJ.inte g. 
ti^t.cy* cur»t.(^ar.(^c. Schnc d.W i.r.os uuteTn.lr^fitrnt. 
iz /LttiLtHt. Coiai.f. Mtfcell.zi. Z3^tn l.i.ff.tie jtrtsJ. 
.Z9. tnl.j.tbtdcm. tittrn.jt. S vAl^.iiiiccft.f h)l.cap.i . 
%&.7 .ohfti 'V-d.^ ii.obferv.i9.X)u3iVcn.ff.i>e js*ri-ii{.c«p.). 
nLirnpertnm.ff.cod. ^uil tit.ff Je tut^c:o At.dat.^c. 
,x.in frinc. DoncW.d.ltbr j.comment.r.t^itbr.iy.cap.S. 
t,j.'Enant.qt4a.Ji.6g.Uionc\\.cent.t.ajfert.i3. Obrcchi de 
md1n.thef23.cfim j.feqtier.ribui. Mynfing & Vultcj.W §. 
Mxt.h.Ticvdci.d.at^ut.rhi fi.ltr.e. Hnckclmin.d.di^. 
f^f. Disfentiunt varic Dd /ttf.modoinipc- 
Wflodo jutisdid^ioni,mod6mixtoimpcriocam itibucn- 
9,quos vidccumubtim allcgitos .ipud Hackclmannum 
iS./sf.Itaq; nccmand iripocclt,/.Jf.jy'(/tfr«r curat.datis 
^&c.Li.^.de eccuimjiniUt.tfi jiirisdiciio. Ncc obAai» 
""'iAicitMt in ^.j.Infiit.de Atttl.tut. Pfxfcjflum urbis.vcl 
ttJicmRomac recundiim fuam ]urisdi<flion;m tutorcs 
wc,quorum Tcrbotum rcntiiscft,ut isdctur tuior,qui 
ji\vl\€^\on\ dantis fubjcftus habctur,ut eft tcxtus in m 
^(^L3.f.decHrat.^tut.dat.(jr>c.fa£tr l.in iattfA cvgrtttio- 
\i. ^.klt. ff.de mtnorib. juniJa /. ttlt. Jf. Jepirifdtcl. omnium 
J^c-VtJehictnfr.ltt.e. Ncc movct quicquam,qu6d ma- 
■ P[iros Municipalis dicitur darctinorfin )ullu ptifidis: 
"'M quippc prxfidis hoc loci non accipiiur pto man- 
, fcd pto admonitionc Sc cxciracionc : fulebac 

4 
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f ninvmagiftratus Municipalis oflicium in danfiistutoi 
bu$ PrsEtoris admonitione cxcitari. l s-f^f^-f- 

curatMt.o^f^^l i-^-^ f-^f rrjagiJirAt.ccnven.LLutm^. 
^.cum tejl.iwcnto.ff'. itcaiimiTiifi.tut. Hodicrna tamcnco 
fueiudine jurc niagiftraius jus dandi tutores compctci 
affirmat poft Dd. Schneid. nos autem. Infiit.dcjJif 
4. Vultej. /«/?/>. efidem.tium.io.&Lha. fancimn\ 
tcr Rtformation autiT policcp ^(ugfpurij AnnoijS 
flHfacvicbfct/tit. CDon Dcr pupiHeti mil>C(}titttcr)arij 
fin^cr tutorn mib^PormimDcii.^./.c^i.Undc rcdcinf 
tur.dationcm tutelae.quoad pcrfbnas.immcdiati Camc 
fubjcdas.ad Camcram.uti ordinariumjudiccmpcrtiDc 
pcr tcxt./» l.i.jf.de tut. Q> curatorib. dat. ab hu. (^inL} 
(dandi j.eod.Lneq.. C. ^ut dar.tut.njel curat.peJf.GiiU-offi 
K.47.Ttoii\.d.dtif.th..1..ltt.a.HAckc\m.d.thtJ.g.lu.d. d'^ 
pctirionem matiis vcl propincjuorum : hi voluniarii 
tunt,/.2. ^ toto tit.Jf C. q:ti petant tut. illa nifi tutor 
impuberipctierit.ab hercditatecjus tanquamindignai 
pcllitur. Lz.f.fimater zj.fflad SCtum TertyLLz.f^^i" 
fetanttttt.l.6.LS.C.eod.Don.d.lib.cap.8.D\X^i.ff.h.tit.n\ 
"VTef /» Paratit.ff hic.num.z.^ Azo tn ftimma.C.ttd. 
nnm i.M.:ii:iM.in Lii qut.ntim.2i s. ^fiq.ff de acqutr.ht 
Cujacf 7.0^/7. Tvcutl.d.di^ut.thef.^.ltt.d. Frid. Tilcir 
a.ipit. de ttit. thtf.ig. ^Jifi matcr minor fit zj. anni$>/.; 
Jt ud-verfn^ dcliBum vcl fihus pubcs deccllcrit,/. j. C 
SCtumTertylI.}.ult.Infiit.eod.Ttc\ll\.d.hc.\c\Cl'ma&^ 
pilli tutores non pcti./.2. §. traHant.ff. ad Tertyll.ViX. c 
alKjuoimpcdita fii mulicr,qu6 mmus tutorcm pciicc 
cumamittrtbui.C quipet. tut.addel,Vr&fe$.C. de^apf* 
Dviis.d.loc.ctrca fin. Et hoc obtinct non tantura in fili< 
gitimo.Iird ciiaui naturali. /. ult. C. qut pet. tut.addii 
Jnfiit.ad SCtumTertyH. &L hoc adco.ut ncjurisquidc 
gnoraiuia cxcuIctur,(/./«//. C. qui pet.tut. Duaren.ailJf 
loc. Idcm injungiturSc avix,quod matri.inpeicndoft 
ic, cum & harc matcr ncpo-um fliorum Cu.Lliberm' 
u!t ■ ff.de "jnrb /I^n.DoncW. d.lor.pag, 16 4.Si vcro hotum 
lus pupillo piofpici.ir? Ex officio roagiftratusfutorpu 
|o conftitui debcr./.d. C. qut dar.tut.^vel cttrat.pofl 
«fjurUdtcl. c) ^.4. lnfiu.de Atul.iHt.l.i.§.uU.ff.dtta 

(i 
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f. his ^c. Locus.cx quo pupillus oiJuncIus,& 
licilium habcat, fpcdari quocjucdcbct,</././. $ «//•. 
3. l.puytUo 27. ff.d.Ut. de tut.^ curat.dat. abhvs 

j. C.qui dar.tut.vilcumt.l.ij.tbid. l.unic.C.ubi 
veL curjit. Quid fi dcfint iu provincia vcl civitaie, 
»\xp\Uus oriundu$,idonci tutorcs?Tuncmagiftratus 
lis provinciis idoncumcligcrc, &piiridiiItiusloci 
tcansmicccrc dcbct, ut ipfcprovidcat. Cujac.W/./. 

Schncid.d.^.nos autem.f2um.jf. lnjlitut.de Attil. 

Ilicl huncmodumtutclam dclatam quisquc 
Auyitus fLisciperccogitur .1: nifijufta ficcx- 
lonis caufa, qua? tutclam dcprccctur ut cH: 
c^avaletudo c, lis cum pupillo numcrus 
orum e, aetas fcptuaginta annorum y^im- 
Viterarum tria oncra tutclae/;, pau- 
i, perfonae dignitas 5c ii qus funt 



) Cumntmunus ^uhWcumy l.i.verf.ffldemunertb.^^ 
f^V^rmc.lriJi.de exCHfat.tut.l.6.§.ts.ff.eod. tbicff Cuj.ic. 
ftmtumi7. §.eo$.ff.d.tit.l.g. ff.de hu.qutfuNt /ui vel a- 
^.l.ult.ff.de tnunertb.l.S.C.de excufat.tut. Manz.^.f. 
^& 5. WcCcuhcc.ff.de tut.ntim.A.. Pacius Enant.s. 
^■Xi.Q>8s, Gccdd.in l.munu-s i8.ff.de verbor.Jtgnif. Ha- 
'^^■d.dtip. thef.is.lit.a. Qujd fi nolit? Amagiftratu 
f^^ordincm cogcndus c{[,l.i. prtnc.ff.de admtnijtr.tut.l. 
^^magtjlratu^.ff.d.tit.de mtmer.^ honorib. Duarcn.4i<^ 
^^-^tndrninijl.tut.cap.^. Hackclman.d.thcf. lit.b. b) dc- 
Rttttmtffcjufta& ccquitatcfua niti, l.i. ff.de vacat.mu- 
••nquidcm alias nunquam inTcnircntut idonci,*//^././. 
^^^^^^d.2.volum. difp.g. thefi.lit.a. Proponi autcm 
*^ cxcufatiointra tcmpus jo.dierum, l.qutnqitagint» 
^ftoporttt tj.j.t.ff.de excufat .tut.l.quinquagtnta 6. O» 
is.lnftit.de «/«/. ubi Hotoman, 
JUj^^^rcfcnbcc././. %.i.ff.qu.ind.appeUand. Duarcnus 
^^tx%t.ieexcufat.Xiouc\\.d.Ub.i.cap.g.pag.i76. quod 
'^scurrit adiccogruuouis,(//t7./fg./^.§./.j/^//f excuft^, 
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ibsquc patris vcnia in jGdicio YCrfari potGt.pciaUrgar'. 
Mjdz :i (ju^Jl.z. quiji.z.pinctp. num. 5. Imo poflcrato- 
icm pupiili nominc ipfum patrcm fine pcimiflu przto- 
risinjUj vocarcjprobatur fcr leg. ijueJitumi6.f.datn]M 
'Vocat.uotSi per rarjoncm rcddaam a CUnentfn.ti»8jti. 
dc p.xtriJ^ p<:trjhire fjf. 4 . ^mfn.io. (y> feq. ubi ti<k. Qupd 
alias non potcft ob icvcicnium patcriiam, /.4,^.i.f.(/. 
tt:. ae in jtu Docun. r j cum libcrtatc,^.2. InfiitHt.^m tc- 
jlam.tut.d.ir. f^^Jf. §.z. Injlttt4t.qutbu4 ex caufismMHmJiM 
Itc. Manz fi.quijl.z.num.n. ©• 12. Imo & [\atn.j.f^ , 
fcteijdum ^.hijttrttt.iltif. qtti trjlam.tut .dMr.poJ[.^.},lBlkni' 
allcgttt.rtt.fjuthus ex rauftnAnUm.non lic.Lj.friai.vrf. 
eum igifHr.C.iieneceJf.fer-vti.hered.infiit.l.q*uroiU^.lM(t' 
usTsritts z.ff. ((eteJi.ufi.iur.Noti cnim c(\ putaDdttffl.M. ' 
trcmfiho tutorem iiiuulitcr rclinqucrc volu fle,cuin iei« ' 
vus,c]uamdmm;inctin fcrvitutc.non pofliidrc capixeo' 
rum,qux funt juris Civilis./. in fervtlt.C.qHt tut.i»^- 
Vidc /upra thif.i.lit.c. & Mzuz.J.loc. Huc pertinct intrid- ^ 
ta iUa & lk*inoni quaEilio,qua quxuturian pppriosfe- 
Tus fimpliciter , uuila libcrtaiis mcniionc fada, wtordi-' 
tus,dircd:ain,an vcro fidcicommiflariam libcriaiemcoiH ^ 
(equaru. ? Pugnam feccrc concranantcs fibi inviccm dd^ 
Jiac rc llripti loci. DircL.iamd<fcrrisrcibi$ tiibuitjnftni-r 
an.f" '^.2. Irijltt. q:t> r jl,im.tut. ditr.poJf.(^inlqnir».Si^' 
ff.iU t<dcicommiflariam darc yidciuii///^' 

de Jidcicom. Ithert. Ircm Ulpianus tnl.Ji heridttoi.^.ib-f ' 
de tefiitm. ctit. I-kTtom. Borch & Pac. cipreflamMtio"' • 
nomiam fhtuunt. Gothof. & Fabcr tf.fo«/.itf.tcxtaincot- ^ 
rigunt. 'W^cfcnb. &alii/i <J.Lq. fpcci-lcm cafiim c/Tmgunti}; 
puta ^r. (crvo oppigncrato. Alii alitcr.ut Q\x]ZC.tnntt.»ii l 
$.2.Irjtit.\ih\ vidc. Aln diftinguunt intcr datos teftauicntOi 
& datos codicillis, ut GIoll: & Dd. comroun alltgau*'' 
Harktiman. d. dtffut. thefj. Itt.f. ubi idcm dicit.fidcicoin- 
millari.-m compcicrcrin quam firntcntiam inclinaretidc- 
lur Dominic.Atuma;.</<?;x^«/.i. ixtr.g Vidc alitctMan- 
Zinum d.-f z ntttn.i^. Nos corum opinioni,qui direilJiO 
Iibertatcm fcrro tribuunt.ut lcgibus & rationibusconrc- 
n eiuion , intrcpidc fibf^irjbimus pcr cxprclfum ttJtuin 

d.§.z. mjttttt. qut teft. tut. dnr.poff. 0» d.Lqusro»j. '*^e 
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d.Ub.j. eomment.t/.cap.jf. infin ubiadokjcdlas 
:t. d) riib cOnditione tamcn. fi libci fadlas e> 
t.qui tffl»m.tHt. dar.pojf.l.io.ff.de tefiam. tut. 9C 
iquc omncs. Qm<\ fipur^datusfitlEc cuncvi- 
condiiioncm iDcir;,cQmlIlpiano/»^./.io. zfk- 
lc 1.9. C. dtfideicom.libert. Is.C dettfiam.tMt, 
a, inquic Ulpianas in d.Lio.§. ^.intetefl.nium 
[\ ^Ucnum ailis fctjprct ic : ci^m pupilii favore, dc 
iiilitatis,adlamia fit libertas in pcrfonacjus.qui 
.^tus e.^.V)ont\{,d.cup.4..pag.i^s.l)vm.tit.ff.de te- 
i.j. Vigcl. Method.]Hr. Ctvil. de tut. cap.z. except. 
/.4. CujaC.i»n0/.W</.$./.i^/,purdinatiliter,/n/7//. 
eJl.ditr.poJf.MyaCxng.Sc W\i\ic].lnfiit.tbid. Dis(cnt. 
traS. quAft.z. num.16. Schtit\A.princ.Inftitut.d.ttt, 
m.m.dar.pejf.num, e.Hax^x.d.dilput.de tut.thef.6* 
tnfinem. e) Ant^camenadiutclamnonadmittan. 
im fi minoriy.annumezccficriCj&fufiorus ninam 
11 rcccperit,j|./«rwjW i.lnfiit.qui tefiam.tut.d.p.ubi 
vii}[u4ii.ff,de tttt.d.l.quAro jz.infin.ff.de tefiamtnt. 
i.Uo.%.ftfuriof*u.f.eod. N e autem mcdio lempore 
^mancatindcfcnfus.tutor cidari folct.pcrallcgata 
rirUiiM.quibus addc EraeA.Cothm.<//j^>«.S.«</ In- 
iw^w. f ) Iz.f^ ftqf['^* tefiam.tut. tbi% W"cfenb.ft«- 
''k*d princ.Infitt.quitut.t*fiam.d.p. Apton.Manhae. 
"^Cui non obAat, quod filiusfamilias tellamcntum 
(i!iKquit,uitraditU!pianus(>7)94;^m.m.29. Sc Modc- 
'^ii/jT filtttsfamtltds 19.ff.qut tefiam.fac.poff g) ^.ad 
«fittmfUtj.Inftit.qui tut.teftam.d.p.§.i.Infiit.de Attiti 
^lioJ.Ji teftam.tut.ltutor 8.^.1.(^2. Lpen.f.eodi 
W*'» l.f.defujpeitit tut.D\Xit.add,ttt.f. de teftam.tuti 
Kii»,«nor auicm WcCcab paratit.eod.num.3. Treatl. 
^iit.thif2.ht.k. qua condicione pendenie alio tutord 
■pillo profpicitur per allcgata fupra lii. e. qUi eadem 
'*^«c,& idcm dTe definic,non obftantc,qu6d Ptxtot 
' conitionc tatorem dare nequeat, f ftr*/«rM. Inftttutt 
tMiit ptr allegat. ad Ut. e. in fin. Nec intcrcfti 
■"bnsTetbij tcftamcnio iutordctar,/.«Zf.C.rf« ///yw.riKf. 
'^^n.r^.toe. Certx tamen rei ycI caufie dari nequii,as 
^^{^Y^ihtf.i.ltt.d. nifi dctttc ad qaandam ccruia 

Lll X 



> 



Ij^ Ad pandbctas 

untTetncatem:vcluti fuctlator habcatplurabonaiodl 
£sprovinciis,tunc cnim poccricdaicaliumtmoicmt 
Syriacis.alium icbmA&iciinis.LJi tamernMor n.f.iLr 
Ujlam. tut. uhi Dd. 

4 Dtficicnte tutela teftamentaria^ lcgiti 
fucccdir, qnx proximis agnatis b fccundum r 
dunn c quo ad hercd;tatem vocantur lcge a 
bulariim dy dcfcrtur. 

a) Quamdiu cnim tutcla ex ccftamcntofpciatur,i 
diu lcginmac locus nun cft. l quarniiuSg.ff. dt^ Rff.J« 
pcr alkgata fupra thcf.z. lit.a. Dicituc autcm tnnc cc 
ccnamcotacia lutcia, quando pacer nullum tdiajoen 
feciCiauc fccic (^UKicm.fcd in eonihil detuioiecoo(t 
autcucorcmdedit,& isfilioadhucimpubctc disceiTii 
tefiato 6ff.de legtt. tut. §. qttod tamen lex s- lKjlit.ion 
in fum. C. hoc tit. num.8. Schneid. adprinctpium IbJIi 
hoc tit.num.6.Haipicc\\t.d.dtiJiu.thef.8.ltt.a.ycl\ti^ 
cflc dcCvt.d.l.JiijMfi fub conditione ti. ff. de tefiam, m 
■ nell fipe d. Ub.j .cap. 6.p.ig. iso. b ) prmctp.de legit.agnt 
^prtnc.Li.f^ i6.ff.tod.hoc tit.d.lfi quit ii.ff.dettjUi 
Lz C.hoc r//.Ulpjanus in fragmen.ttt.ii.MynCm^.ad 
eam.lnfittut.d.loc. ^ckub.ad d.princnum.t. &Bon 
dem.Di.ncW.d.lib.s.cap.d.CvL^zcwxstn Parattt.ff.f^i 
hoc ttt. Suni autera agnaci , qui pcr virilis (cxus pc 
jun^i ruticquaii apaciccognaci,vclucifracec codcffi 
mtus,fratri$filiusincpusvecxco:ttcm pacruus&pac 
li<js,nep6svc cx co.TuIgo tit 0c[^tt>(rrmagen voc 
Vide Myn(ing. adprinc. ttt. de legtt./jgnat.tut.lnfiit.t 
Ly.ff.h.iif.d.^ i.I^fitt.eod.tbi(jjDd. Azoin jum.C.d.tt 
lAiuz.d. traH. quifi.s.pnnc. Mulicrcs ctft a tutclx c 
cum virilcmunus nt,arceantur:macer camen & avi 
modo ad luieUm admiccuntur.fcd omui t us reltquis 
tis & cognacisjfblis ccAamcntariis tutortbus eas pr<;c 
tibus.juicNovcIl.novidimojprasfciuniuc.A^oT/^/^.i.S 
Avilhcai.matr: 0> avi£. C.quand. muUer.tut. offic fu. 
V)onc\\.d.c*p.6.irifine_-.^ohAt\. Fcrr./« aut.praxttnf» 
beUt.quo agit.adred^.rat.tut pag.s-ii. H.ckclman.i4 
thej.6.Ut.b. Ti:c\ii[.d.dtJpMt. thefis.Ut.d. Modofccuflc 
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usconfijlto Vcllcjaa.& aliis jun« bcncficiis rc 
txt.in No^vfU g4-cap i.xitr,. VelltjJi.Qitaltorum 
j» in Ji£i. NoTje/I.iiS. c^p.s. Vff O» nuptiis (^c. 
tprinc.lr/Jlit.quitut. teJI/im.Jar.ppjf nu.ii. Manz. 
&ft s. nontatncnfub juiamentoatolim. 

.C. qti.-tndomHlter. Qji.td.nc mulicnbus pr ibc- 
ad pcrju: lum.vcl impictaiis occafto in Dcum» 
nt. Safrarnemum. C. quAnhmul.tut.offic.fHng.p. 
;(i7.9 .^. fix^.z.abiogatumcfl. Et hoc uiqucadco 
,ut ctiam avum patcrnum cxcludant/ccundum 
lAuth.matrtfymviAtf^d. Nov(U.ii6.cap.s. mo- 
£^us fucrit emancipaius pcr ailcgata: Manz qrufi. 
umMlt. ScTTcailci.J.thefj.ltt.J.ahi vidc. Et h*c . 
ig»mar,fi vclintjcogi cnim ncqueunt,^.^^»/^.;^?^- 
vji. m •verbo permirttmus. d. No^ell.iiS. cap.s. 
er.im. M.Anz.d.loc.mtm.ii. Dondi.d.cap.d. Qu.ibus 
:tiain ignorante ipsa alium tutorcm djndojudcz 
alTc ccnlctur,per notat. Bart./» d.Auth.Ttcutl.d. 
itkdmsin. d.thef.lit.e. ncc intcrcHpupillicrcditn- 
dcbitriccs cxiftanc. d.NofcU.g^.cap.i. Cujac.r» d. 
'.72.Huc non inconTcnicntet rrfcrri potcft contro- 
wci Dd.quxftio,c]u3 quxritur,utiummulicresre- 
leibeneficio SC. Vcllcja. rcnunciarc portint.Tcl hoc 
i^cntis tantum cafibus? Priusaffirmamus.aigumcn- 
rtC. de pa^.junfia I.i. §.2.ibi: atquum vifum cft mu- 
'U5itafuccurri./.2.jf.2. /i^/.quiaopcm tulitmuliecibu» 
tnfcxusimbccilliutcm &c. ad SCtttm Vel- 

Kxt. cft cxprclTas in 1. 40. in prtnc.ff. de cond. indebit.l. 
^.JidSCtum Velle^a.GoL\\.2.obferv.77.Y2}a.adl.2.ff.dt^ 
]ur.G(zAA.intraii. de comrah.Jlipulat. rap.z. concluf. 
m.igg. Fachinac./;t.2. contrt»v.eap.ig.^tonc\\.cem.2. 
n.^.}y]&{tTAXioxic\\.ltb.i2.romm.cap.ult.Conmn.Itb.6. 
wi. ta^. ult. Wefcnb. tn ftr.ff. ad SCtum Vellej. tn fin. 
\uca.»dtunii.tit.c. ult. Anton.Fabcr de error.pragmat. 
ti 7.error.». haton.Tc([im. decif2Z2.num.2. Sed non 
>nus elegantei hic quatritur,anmater('quxfi adfccun- 
isnaptia$,quodiacere potcft permodo allcgat.Auth.ma- 
^y.i.i\xycum Ltnatres 2.Au:h.hocfacramentum.Auth.ad 
«■6» l.jin.C.ciwindomulter tut.ojfic.fttyig.potefl.tt^n^czx, 
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ipfb jurf .!cfinir rflr tutrixv^ momio fccando mjnto,nite- 
Jamrcailu ncic po.Tii? Si les adhuccftiDtcgta.afEnnimus 
argijjnenio dJ H y '«V (uh conJtimu ii.f. dt it^imAtii- Im- 
pctliincntu n tnnT .pn p:cr cjuod tutrix cflc dcficia,Vie 
ccUac. TuurivUs «' icc. thef j.lit^. Item quwiiuihic. 
ftnv.trii.us piiv -iii fiii iurcbm adlminiftcarcpoffit? Quod 
iudcaiiftiiinapius pcr LjtK.C-de cort.ji^tl.tM.Lldufaui 1 
C.nbi fupiUut eJura.deh. Pctr Fcrrar.j» fr^B.fiudtd lti 
lA^v\z i.qut-ft.i. nnni.io. c 1 jutc vcicri cxl«geiitabul/.i 
tn pnnc^ l.s.}. rin.jf h. tH.de ltgtt:7)}d tut. i 7ifM Ri|f jw 
Juic namquc ncvo Novcllariim cum cognati proroiUo 
cum agnaiis fucccd^^nt (puta n\ allud.alib. 
tntCiA ctiam pronuicuc & md-ftcrcnicr tam adcognato: 
quam agnatos dcvtlvitur, pcr lipc ./^flwfl.ifJ.wt.j ( 
jltiih ficut here.-imi.C. de kgir.tHt ■Don.d.Ub-j-cf-*^^ 
ff.h.ttt.r(ip.i.C\i]AC.d.i^oveU.i iS.lAyi\\ Itifiitut.dtjuiuc.ti 
tbiq. ^ckuh.tn /"►..acjuum cnim ctar.ut.qui fpctaicmfo 
CciJioncm pup lli,iidcm ( tiam tuctcnturcja$bona^<iil 
pidarentur, l.i.f.dt: Ugit.tut.l.qtib tu*e!» jj ffdt^tiY''' 
tit.Infl.de legtt.parent.tuf. dj aut alialegr,velSCto,ui 
cit lIlpiaDUS tn fi ;ig.d.tit .11 . & cft tcxtus tnltmeUa' 
f.i^.rtVw/.atquc ica hxc turda cx lcgc.ipfb juie cxiftu.ui 
& icgicima dicitur: undc nccprivatorumpadlioiubQl 
dispolitionibusei dcrogari poicl\,§.Uertienem^^.fdf 
ItUrt.l.^. jf.de hts.cftit teflam f^c.pcff.l.nemc fotell is f^ 
le^s;{.i.l.i.C.deufiifiu£in. Hinc ctiam vera emaiutcori 
conclufio.qui afHtmanr,€iim in AureaBuUaCaKili 4-^ 
hcmoru rcgis,f. inter filicitftdmes, prozimus agnuus ! 
(H^oraiis hcicdis impubcris tutor & adminifVratoturqui 
18 ac:a?i5annum,c(rc jubcatur.non pr ilchocjus cipd 
ftduientucn iutcru.Gadd.ad l.tze.Kum.^.ff.de vtrb.fii 
hlucV.clm.d.diiput.thcJ.s.lit.c.Trcnld.di^iu.tktf.j.lii.' 
fin & aiii tn dt^ut.mea 3. tUiffir. controverj.tjiufi.tf.ii^ 
ubi ctiam vidc dislcnticntcs. 

5 CcflTintibus modo disciifTis tutcla; fpcci 
fecjuirur honoraria <z, quam vu!g6 Hativani i ' 
cant,qua?amagiftratu c datur </jurisdidioni' 
fubjcdo €. 
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icirur honoraria a magiftratu.qui in jurcnoflro 
Ci iblct,UC liqUCC PX§.prdtorum g.ln/tit.Je '■ur.Sa- 
\^ Ci^vili.W \x\x.tylnjltt.h.ttt.ci* tn]utiiJ>.Rcm.(at:. 
;pS. b ) l.d^tsuui 7 jf.revi ilit fal-vurn fare. l.^e- 
^s^.C tle Bptfcop clertc.J.jin.C.ueltg!r.tut.x^[\K. 
imentaria;, qux t|uamv)S & ipfadativafit,caincti 
^aliarc ^omcn adcpc.i.hic dacivaiappciLtionem 
I c) non a quovis, ftd abco, cuihoclpcciJiccr i 
lice/Ilim , princ. ^.i.lnjltt.tie Antl titt.l.z.Ls.z^' 
tttt.f^ curitt.d.it. hti (^c. u.l.J.v f^j-a. l.Jin.C.ntj 
\d.Lgeneraltter. Undctuiori$d.itioncm nct]ueiin. 

Wc ^utis<4i<Sbicnis, fcd fpcci i1islcg;s ^•crmiiriouis 
l|e%n£ritur,pcr tcxr.exprcirum tn l./U fto 6. ^.itttorit 
^.dt tut.prtncip. tit.verf.ex i^ge Jt::liii. (^'verf.ex l, 
' ^Tttin.lnfl.tie Atttl.tut.U.i.Z. l.ner tn.trniinte 8. 
.ty curat,(^at.(^c. Schnc d. ^io* uureTn.li:Jlituf. 
'p^4ttfLtut. Coi^i.i.MtfceU.z^. f;^tn l.i.Jf.tie ^uruJ. 

tnl.3.tbitiem.num.3t. Wuhc^.iiisctpt.fhjLcap.t. 
k.7 .obft^^v d.c^ i).o Ifeyv. iQ.Duiicn.Jf. Jejurt-ni. cap . s. 
• Limpertum.^.coJ. 0* ati ttt.jf Jetut O^cur^t.dat.ij^c. 
14» ^rtnc. r>onc\\. ti.lfhr 3. comment.7.o*ltbr. 17. cap. 8. 
}£ntmt.quAfi.6g. Bionc\i.cerjt.t.aJfert.J). Obrccht tie 
Ithefzj.cttm ^.feqttentibnf. jMynfing & Vultcj.W^. 
ilJ/.Ttcvidct.d.atijfut.thi f.t.itt.e. Hickclmsii^.ti.di^. 
^ Disfcnciuntvaric Dd ind.i.6.^.df! /ttr.modoimpc- 
))Uti$didlioni,mod6 mixto impcrio cam ttibuen- 
itos vidccumulatim allcgitos .ipuJ Hickclmannura 
*e,liac\; t)cc mand iri poici\,{.8. jfJe rut^ cttrAt.daiis 
f(- li.f.de eo, cut mnndat.efi jiiriidiciio. Ncc obQat, 
^^ax\xiin§.s.lnjlit.de Attti.tut. Pia:fci^um urbis.vcl 
'JicmRomac fccundum fuam jutisdidtionim turorcs 
^P^quorum vcrbotum rcnlu$cft,ut isdctur tutor,qui 
^&ioni dantis fubjc^lus habctur,ut cft tcxtus tn in 
'Ls.ff.iiecHrat.&tut.dat.o^c.fttir l.in {.atifK ccgnttio- 
'S-^^^i.^.de mttiorilf. mnila l.ttit. Jf.de \urifdtci.omniutn 
^'^'dehictnfr.ltt.e. Ncc movct quicquam,qu6dma- 
Municjpalis dicitur darctuiorcm )Ullu prdefidis: 
^'ppc prxHdis hoc loci non accipiiur pto m.iu- 
, fcd pio admoniponc & cjrcitacionc : fulebAC 
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fnim. magiftratus MunicipaUs officiam in dandisti 
busPraEtorisadmonitione cxcitari./ j.yi/>tf.jf. 

curatMt.^c.l.t.§.6.ff.iie n)agiftrat.C6nven.l.Lutu 
^.cum tefi.iTncnto.ff. deadminifi.ttit. Hodicrna tamer 
fuetudinc jure magiftraius jus dandi tutorcs comp. 
affirmat poft Dd. Schncid. </.§. nos /iHttm. Infiif.do. 
/«r.n«w.4. Vultcj. [nfiit. eedem.num.io. & iia fandr 
tccRctormaiion aiua"pt»liccp ^ti ^(ugfpurg Annc 
flufaciic^fcc/tit. cbon ^crpupiUcu tonbO?iiwfc«)c 
fjM^cr tutorn toiibDormiinDcii.jii./.O' j Undc rcdc 
tur.dationcm tutclaE,c|Uoad pcrfbnas.immcdiatd C; 
fubjcdas.ad Camcram.uti ordinariumjudiccmpcri 
pcr tcxt./n l.t.jf.de tut. curatorib. dat. ab his. tt 
dandt j.eod.l.neij.. C.ejut dar.tut.'velcurat.poj[.Gi^.\ 
n.4.7.Tic\it\.d.diip.th.4..h.a.H3ickc\m.d.thtf.g.lit.l 
pctirioncm matns vcl propinquorum : hi volunu 
tunt,/.2. toto tit.jf. C qui petant tut. illa nifi ti 
impuberipctiencab hercditatecjus tJnquamiudij 
pcllitur. l.z.^.fimater Zj.ff.ad SCtHmTertyll.z.^t 
fer/Jtnttut.l.6.l.S.C.eod.DoQ.d.ltb.cap.a.Dair.ff.h.tii 
"WcCin Parafi:.ff~hic.fium.2.(^ j.Azo tn fiimma,C. 
7mm1.lAAtiM.tn l.is qtti.nttm.zts.^ fq.ff.de acqua 
C\i']ic.i7.obf.7.Tzcm\.d.dtJp»t.thefi^.ltt.d. Frid.Ti 
ti.ffut. de tut. thef.ig. jNjifi maier minor fitij. anni 
Ji ad-verfui dtUBttm vci filius pubes dcccflcrit,/.; 

, SCtumTertyll.}.ult.Infitt.eod.Ttc\x\\.d.loc.^c\ fiintc 
pilli tutores non pcti./.2. §. traBant.ff. ad Tertyll.Z 
alKjuoimpcdita (it mulicr,qu6 mmus cucorcm [m 
cumamatrtbui.C.quipet. tut.addel.Vr&fes. C. dct 
Durit.d.loc.ctrca fin. Ec hoc obtincc non cantura in 
gitimo,(<:d ciiam nacurali. /. ult. C qui pet. tut.ad 
J?7fitt.ad SCtuf»Tertyll. Sl hoc adco.ut ne jurisqi 
gnorancia cxcu(ctur,«/./.«//. C. qut pet.tut. Duarcn. 
loc. Idcm injungiiur& avix, quod macri.inpctcnc 
ic, cum & harc inaccr nfpo-.um fuotum (xz.l.libeT 
ult . ff.de verb fign.Dov\c\\.d.lor.pag.i64..S'\ vcr<)hori 
lus pupillo piofpiciat? Ex officio roagiftratustuto 

" lo cunllitui dcbcc,/.<5. C.qiit dar.tut.vel cwat.fn 
M^jurUdia. c) $.4. Infiit. de Atul. tHi.U.§.ult.fA 
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Ef. ab hii O^c. Locus.cx (juo pupillus oriundus,& 
icilium habcat, fpcftari quoqucdebcr,</././. §.«//■. 
jdt 3. l.puptUozy.ff.ii.ttt.iietut.^curat.dat.abhis 
ntqj s. Cqui dar.tut.^vtlcurat. l.rj.ibtd. l.untc.C.ttbi 
. 'vtl curat. Quid fi dcfint in provincia vcl civitacc, 
i,^upillus oriuDdus,idonci cutorcs?TuncmagiAracus 
lis provinciis idoncum cligcrc, & pixHdi iitius loci 
transmicccrc dcbcc, uc ipfcproYidcac. Cujac.4^//.r. 
. Sc\mtxiLd.^.noi Aiitem.num.y. lnjlitut.de Atttl. 

Ad huncmodumtutclam Hclatam quisqiic 
tnyicus fusciperccogitur .i: nifijufta ficex- 
ionis caufa, quae tutclam dcprccctur b, ut cft 
valetudof, lis cum pupillo dy numcrus 
irum €, aetas feptuaginta annorum f,\m- 
Uterarum tria oncra tutela:/;, pau- 
i, perfonae dignitas i^, & fi quae funt 

Cum fit munus ^uhWcumy Li.verf.ffldemunerib.f;^ 
\^.\r inc.lnjl.de exctifnt.tut.l.6.§.is.Jf.eod. tbic},C\iy\c. 
numi7. ^.eos Jf.d.tit.Lg.ff.de hts,qutfunt fui vel a- 
d.ult.ff.de tnunertb.Ls.C.dc excufat.tut. Maoz.^.r. 
6*5. Wcfcnbcc.jfl</^ tut.nttm.4. Pacius Enant.s. 
^i.&Ss. Gocdd./n LmunmtS.ff.Je uerbor.fignif. Ha- 
^ d.dtSp.theftS.ltt.a. Qujd nolit? Amagiftraru 
*ordincm cogcndus i:^J.t.prtnc.Jf.de admtnijtr.tut.l. 
^i>tagtjlrattt4.ff.d.tit.de muner.^ honorib. Duaicn.4<^ 
\^adminijl.tut.cap.3. Hackc\min.d.thef. lit.b. h) dc- 
[ttumcffc jufta & acquicatcfua niti, Li.Jf.de 'vacat.mu- 
^■fiquidcra alias nunquam iuTcnircntur idonci, <//£? /./. 
^^^K\x±2.volum.difp.9.thefi.lit.a. Proponi auicm 
K cxcu&tio intra tcmpus jo.dicrum, Lqutnquagintn 
Tfftoportet is.j.i.ff.de excufat.tut.Lqtiinquagtnta 6. ^ 
l^tod.iqutautem ts. Injiit.de ^.vf«/«r.ubiHotoman. 
|o>'&Wcrcnbcc./.i. ^.j.Jf.quand.appelland. Duarcnus 
^tUt.deexcufat.X>ovit\\.d.ltb.3.cap.g.pag.t76.(\\iQA. 
■"licunit kdiccogmiiQah,dtcLleg.i3.§.t.JJ'.de excufnt. 
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luU.fJ» tut.c^eurat.dat.abkiiO^f. Duarcnus&D 
IttS a/i.hc. Sccus.fi ultra ccntum millinria luror habi 
dia.l.is.^.t.&leq. Sc VoncW.dloc. Non dcbciprop 
libcllo, l.excnf.trt 2j. d.ttt.f.de exeufai. quia decrcrc 
eft.c^uamvisad fubmovcndam iftorum cjuinqujg.nc 
rum prafcriptioncm conteftaii cxcufatio pcr libcllur 
fn,fll.is.i.cp.n:et /o.nhi Cuiac.addc/.a C.fw^w^fin 
tfjlam.afieriant. (^l.g. §.t ff.de offic.froconj. l.7i.f.e 
Jf<r. potcftfic abfcns fc cxcularcpcr procuratorcm,i 
ff.Je manumijf.^umdicld. ar^umento l.ig.C.dt admn 
tut. Ad pcrfcqucndam cxcufationcm , poftquam 
propofitac fuiKjdanrur qua<uor mcnfcs,/.^* jf ji»*. 
Qviid li rcjiciatur cxcufaiic? Appcllari ab ea poicL 
$.1. ff.quand.appellat. dicf.l.fs.prtac. j.i8. verj.^ui 
Jnfttt.de e.KCHptt. Doncll dt^.caf.g.tag.i74-&iT> 
icuus ad h.ttt.ff.deexcufttt.cap.t. W^cfcnbcc. ^«riil 
tit.num.4. lAznz.quAjl.7 prirc.quAjl.i.num 3 
lcrus di£i.dii])Ht.o. thef.i. Ut.b. Hackclmann.«ij5.i^ 
■ thef.zo.lit.e. o>f. Dominic Arumaeus diipt*t.3.Ex\ 
Non vcro a tutclx datione:pcr modo ailcgata. 1 
Cujacius&Gothofrcd in l.^.jkpe d.tit.f.de excufAt 
ictus ailegato loco. Qupd fi tutor a rcje^lione huj 
non appellct,quamvisjuftinrimas habeat excufatio 
Tas: tamen rcbus judicacis ftarc.fic periculum tutd: 
eum oportctiLs.l-^.Cod.deexcufjt.tHt. Doocllas t 
itcm fi cxcufatio injufta pronunciaia fucric.cxc 
poce,ex quo ad adminiftratioDcm acccdere dcbatt 
tut; cexcas cft exprcffus inl.tutor zo. ff.de admiitij 
Apponi hucpoccftquxftio: An cucor ceftamcnuri 
fans (c \ tutela,lcgatum fibi in tcftamento rclidlam 
Qmjdaffirraaturjttrenoviflimopcr KoTjelI.i.caj>.. 
ctp.junlia Ls.§. amittere.Jf.de hufqmbuA utindig.n 
tor alias eciam fine cucclae oncrc fuiifcc rdi(^n] 
apercus tcxtus in LNefennttn.vcrf.non fewper.ff. 
gxcufat.qai cJ^mnon ficcoire£lus,quare ftare pn 
tur? Lpre.ciptmHi. C.de appellat. cum fimilibas. Pr 
. irm&.de tut.qudft.i}. Hackclmaan./if * dtQ.diSpm 
iit.^. Dis(cnc.jDd.communicerallegaci ^Vxw.li 
NoveUj, Non minus concruvctfuro clt lot 
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mi tucoies fc quoque czcufare pofTint? Nosjuiis 
bus 8c rationibus cHodi omnino cus czcufaii p< lle 
iiiiUS,$.^M 4»/f>77/S.f^/,cujuscunquegrQens (iac. 
tp^diff.tst.Jeexckfaf.l.i.f^ 4.C.de hgutut.l.Ji (ororis (}. 
udare tMt.vel curat.t off. t^cveU.iiS.cai.s.i.z. $.2.?^ S. 
^its alleg^t. tit.de excufn :.l.g. C. eod I. -t §.S.ff. U.tit ifi. <ii.j 
^Mel. "VJi^cfenbec. & Mynfinger. hfiitw.aj d.§.if^.eU- 
wty\i\x.t:y»dfrincip,lnfttt.d l.tt'ul. --e ex ufat. nutn.d, 
Wtut.J.loc.Exercit.22. Ditfenc Cnjac in n i.fui*ai ITl- 
■Kn tit.xz.tn -v.rb.ab.iicnte autem t^''. ^ «</ t^Aj. />/V, 
Wt.fe^mtur Gcihofrcd. ad l.io. ^.f.ff '<n &:alii. iloto- 
\Md d.§. iS.lnJltt.de txcufat. :bt iem Vc\.i.Hr\^nu.t), 
mch ad pnnc.d ttt. fjqua: im^ tciiiit.qudmiriusquis 
lcbusfiipcrcflcqucat,/.»c7/ forumio.t u!t.infa.junc}.l. 
U.Lpcn fuiceptam 40. ff.h. 1.1.4.^. s-o» l.ult. jf. f> £:u/it. 
l.Lgs ff.de Reg.]Mr. l.untc.C.<jui rnort.fe ^xrufa, Du.ir. 
c. Hinc non ezcufaiui Cpido,leg.is. ffft,ped.htii.i^eG 
\KQ\\l5,LJrater tuusg. C.eod. Ddiicn.Jdpe d.ioc. jf.4. 
^it.hoc tit. Lzo.f^ 2i.ff,eod. I.16. C.eod.*t.fin, Irftttu:. Vej 
uhjut.L8,cur/i Auth.jtq, Cod,qtu tut.dar.pojf. Ne^ve/i.r 2, 
U.i.f^S. M.20Z.d.tra^. tjudji.? princ.num. Ejusmodi 
Hptem atuccla cciam temovcii polfclicetfc Qoncx(u(ctt 
>iuti juris cft,qua de rc vLde infra thefg.ltt.f. t ) oliui 
:trium, Li.Lqut num.Ub.fe excufar.pejf ^.i.irft.t. 
. in Icalia quatuor, & in Proyincia qu:nque,pct d.Lr. 
f,tJ"/?. ncc rcfcrtmaftuliifti fintvcl f(rminae,/.2.$.f. 
fid.boctit. modGniperftitesnm&lcgitimi, 
h-ff.devacat.muner./.z.ff.deexrufat.^.z.f^ 3. 0> §,i. Ift. 
■ eoiem. Vcl in acic dcccllcr!nt,auc ubvuluera in ip(b 
i^lu accepta al.bi poUcamoiiuifuenuti/./.^.a.Jfl^^c-» 
i4. naujrag. quippc qui pro pattia cccidetunc , ia 
ctuuni pcrglotiam v.vcic in:elljguntur,</f.i. 
^L^ua aiitene.§.Ji^uid in rc/lnQaiicne.ff.ad leg. AquiL 
^dtB.cap.g.paz.i7o DuAtcu.dfcl.lve IA..*\'Z d qiujt.7, 
idcm ^roccdic inQepotibu$cx6!iopra.-ui< rruo, </. 
^^.w» foium.ff.hoc nt. Ls.C >i,ue hu, jui hum.lib.^Cm 
^tmmajpr. Itftitut.d.ttt.l unic.ejM At.tte fe excufu 
ivAcm annum fcptu;<gcfimum complctum cllfopor- 
^'lmfip.ff,dtciftu,l.j'ffdt jMr.tmmumt. dtcl.ljtnte. 
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«^"t propiunb^ ^y"'',^,^^'^ tanid.m,fa &ncgoc 

rcp:.ratio, & rat/onum ■ ;'^"^'"P^"'"^""i<>' 
> . <l'fficuJtascft,^X;L^^^^ 

I>ondU.,.s',£^-^^^^^ Duarcn, 

dicaturpaupcr.ouiahnr ^ ^^■ ^"•*"'- Qm/sivi 
_i ^ r*-*»HUianoc certo not» „(1 ^ c . — ' 

pIcrumtiucarb,tr,orelinquuur sTn a *^5^"«"'"'J^ 

potcftatem alicjuam ™=>g'ftratu,. 
lores,pra:fidcsA.^.J"jf"^ 

^'rem,ttantur.f.eoci.h ttt & nA' ^ '^'^d.Athy 

Pr-fcdlus annl;.:&7,^?,^^/^-;n^^ i.t.aJlegar,. I, 

-m,pfi,deJatam,derfrerTn;:^r^^^^^ ^"^^ ^*^^^ 

tis in confiJ,um pnndpl l Jur.sp^criris 
g«crccttperint,tamcn eam j ^"=»mv,s tutcJamai 
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bmcritainRcmpublicam,ut profcnaresliberalium 
^fiTiodo atlfint cun(litionc&,quae m Ifidmts 6 §.2.f^ 
}f m.rcccn^cncur: uc &achlcca:oUmrub conditioni- 
>nfticucione Alcxandri comprchcniis./.»mV«.C.^o 
lU. L^thlctA.ff.jam f&fe.J.ttt.deexcuf Rcfctuntur& 
))x Rcipublica: cau^a Abllint y i.io. ffla.tit. (.item qui 
Lt. Injiiceod.l.jz -tf ^ fi<J-ff-^x qMbtts caufis major» 
^tot.ttt.lnji.deexcyjat.itemff.^ C.eod.Sc ucrobique 
charcomniain curacorcquuq; obtincnc. Yideiiirr^ 

is ita Icgitimc peradis, tiitor ad admim- 
iuem rcriim pupiliarium Ccxccptis iis,quae 
ncm 8c moramrfnon rccipiunt) priusnon 
kmur.quam invcntarium conHciat,ac la- 
Nfjuramcntumq; d rcm pupilli ex bona fidc 
mfum iri, prxflet. 

) Lj.^.t.ff.de adminiftratione periculo tut. cttrMt, 
^diB.tra£{.a[uAft.7.nM. 7.^ z^.Wcfcnb.paratit.ff.di^ 
mm.Q. \{x\tc].]urisprttd.Rom.i.cap.zs.nM.6. bj /.7. tn 
,fJe admintftrat.tut.l.ttttores 2 ^.C.eod.Lveterii jurts, . 
.arbitr.tHt.l.7.§.i^fi<jutde. tn fin.§.6Abi,(^ tnven^^ 
Cdecurat furtof.Novell.g^.cap fin. l.27.princ.C.dt 
U atidiosiid. hiim.diSi.traci. cfu&fi.j. princ.ntim.4^ 
clqu£ft.7.nt4m.7. Ec ad hoc cencntur omncs.>X^c^;f 
rat.Kum..^.C.de adminiftr.tuf. T\:cn\\.d.diip.S.th.stL 
Hickclm.d.dilfithef.ii.lit.f. Pjagg.</.(^«*/?.7. num.6, 
' contra fcccrint, a cutcla canquani fiifpcdi funcre- 
'<ij.3clcgicimis paenisrubjicicndi,»/./.«//./»7f«. C.<ir-. 
Piagg.U qti&ft. 7.num.7. Mai^.d.q.j.prmc. n..^ (^s, ' 
aioriplc confcdlioucra cxpicfsc prohibucric vclre- 
Kd.l.tUt.§.i.l. Aurelitts. ^.s.ffde Ui.legat. lA^nz.d.q.3, 
feuclcr.//.A)f.ncforcc pandcrcntui (ccrcta patrimonii, 
^de altment.puptU. pr&ft. Vidc Hackdman. d.thtf.ii. 
' (^o umcn cafu fi utiliias pupilli aliud ruadeat,& 
>riia damnofa ipfi apparcac,magiIlratustucorem 
'pwcft ad difti invcntaiii confc€lioncm,per allc gat. 
TicuiIct.</,///.f . Vi.\^.d.qM£ft.7. nuM.i6, 
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^ ftifUm. L ipcn^is pupilli ioventariura ficti dcbcrc,cara 
Mynfing 6.ohftruAt.3Q. r.coQcludimas. An cuiaior 
ad lirern quoquc inventariuni conficcretcDeatut,hlc qozri 
folct? Noscum GzW.z.obj^ierv.jcS.num.tt.Wx. vcritati magis 
Conrctuancum,n:gimUs argumcnto/l«</ ^rote^trnlum.C. 
ditrilttern 'Mmi.tut.-vel curut .f^ tni.hocjuire.ff.dtftlHt. Et 
ita in Cimcrn quoque oblcrvari teftatur idcm ibidein,ubl 
&disfcnt. alkg.it. c)l.t.cr l.4.§.i.retnpupiUiJalvimfoTtj. 
l.i.^ tftoitt.C.Jetut.(^etirat.(fi4i rton f»lU^J.7.^.dt frit. 
Jl puUt.princ. Injlit.de fatiiJat.tut.f;^ cur»t.dtci.l.i7. C.du 
£pifrep./tMd.l.fin.i ^.f.ilecurat.furiof. Et hoc tunlficriio- 
telligitur,cumfiant fidc)u(rorcs,qtti ipfbrnmoomiocrcm 
pupilli faNam for? promittunt, «/i^.ili.jf rfw r/ttmh»i. 
ji4nff.l.i.& 7.f.eiepr£t JIipuUt. Donellus dtB.libr.itni.ii. . 
fai.tSt. Dmtcn ff.de admtnfjirat.f^ peric.tut.f^CHrMt.c.h 
Azo infumm.C.tit.dea imtntJir.tut.niem.Q.V'\z^.d,auijl.7. 
fiMm..z;.Manz d.qusJl.j.prtnc.n.S.^W^cCcnb.parat.ff.dt W. 
num.s.mjifie. S\x\x.z).ad d.frinc. InJiitM.hec tit.de jatiuljit. . 
Ttnitlcr.thefs.lftera k. Undc nec pignonbus,nec pecunuj 
infacisdationis viccmdcpofuis,pupiilo de jure (atis caoiil. 
in,manifci\um c(\,pcr textum cxprcnnm in d.lr.ff.d* frit. 
fiip.ViC\yi% i.Enant.quAfl <J7.TrcuilcLi^./tfr. Hackelra.i/»^l. 
thef.tt.lit.d. M.inz.d.qujLfi.^.princ.nMm.8. ubi communcm 
dicitpofl Alcxandrum,Socin.Jafon.</./.».j(f!^iii fatisdaru 
cog. Disf Gothofr./« d.i.7.f.de pra.t.Jlipul. ^ in l.i.ff.jmfi» 
tUd.cogant.Et quaravis olim jure ciTili ab hujusmodi latis* 
dat.tutorcs tc{lamento,tam a maire,quam ^ patrcdati,i(n- 
muncs rHcnt^quia ipforum fidcs probata crat a tcftatoic,44 
ix7.prin.l.jin. $.f^^<jutdem.C.de CHrat.furiofl.t^.f.dt 
fiament.tut. Itcm a majori magitlratucx inquifuionc d^d, 
frinc.lnjl.de fatiid.tut.l.pen.C.de tut.vel rurat.ifui fatit nta 
Jedrr. Don'\\.d.c.tt. Du^t.d.lcr.r } & Dd.communitcr o- 
mnes. Disf Manz.quo^ddatum a Tmxxt,dt£l.c[H4,Ji.nMm.t. 
Hodie tamcn ex d.corJittut.Q^toWV.incomtt.Aiigi*^*^* 
Artno rj4».cclcbratis,:itul. CDo» fcct pupiWcntm&inmfaf» 
|mi^en fin&crtut.nti t>nbCDormiinticn/rif.^/.f -f-""^"'^ 
omntno jndiftin<fl(J tuiorcs , tci? tCipfcntung alfff ^^rfl 

|>aa& unbgfttcr/fo x>\\ tarcn f)icrju\)onn6tcti/faii$cUrc co 
guntur: quod pollca i £aacoturci liib impciio Kadolpl>i 
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tepccicum & confirmatum cft, tu.fj. Schncid./»i 
'if^fiicijtt.num.8MynCtbtii.n.7.(^tn (..Nos /turim. 
Jrtl.tMt.Ku.tt.Vnli.ad d.prtnc.7j.iz.infin. Iicml.d. 
Wack.c\ix\.d.th.lit.b. Undc no mai^dici (ulet,cum 
(atis idoncum tutorcm, qui non tantum in boius 
ijvianium pupillus.Adminilhationcm tamcnrmci- 
I dcbct>nilidc )ud!cc tcI magiftratuipfiritdccrcta, 
lOdtdlam politi^ordiDationcm,i.f/f.^r.((.ta^auc^ 
d^ct CDormiintcr !c. Vidc Schx.ir.feuJ.p.io.Jici.zo. 
ifiqq.Sc Trcutl.^/./#f. Scdfiiutor fidcjulToremha- 
^cac, an co cafii ad juratoriam cautioncm admic- 
Sfcgatur pcr ttxU.z.C.dt tut.(^ curat.^tti fatisnom 
ii.2.obf.4.7 .nH.7.Sc)\xic\A.adprtnc.lTjjl.qnt fatitd.coi* 
tnx.\.d.th.lit.b. d) Lult.§.omnt:im atnem. ubi Dd.C< 
inijlr.tut.d.l.fin.§ Qr* fiquidem.(^ Auth.feq.C.de cu- 
iof.d.Lz7.C de Epijc.atidient. adde Ltutoru offlriu ?<?. 
twtimifir.tut. NoveiI.72.cap.fin. M\nC.6.ohf.3Q.WcC. 
fde tut.nu.s.Crf.deadmtn/fir.tut.nu.^.Vn^.d.q.^. 
^feq. lA:ktk% iJ.loc.nu.2.Qi* 3.ubtp'.urtmos allegat. kzo 
\,C.d.loc.n.5. Ttcml. d.thefilit.d. y*i\Kj.d.prtnc. Infltt. 
'Jji.i2.tnfirj. Disfcntirc vidctur Doncil.«</ tit.de ju- 
princ. 

ftquamjam,inventarioIcgitimefa(3:o,fa- 
^ (nejuramcntoqueprxftito.tutoriadmini- 
Qodecreta cQ : omcium ejus fcquitur, quod 
^lurtumin ipsapupilli perfbna bcneeducan* 
litum in aftionibuspupilli nomine exerccn- 
Mtem in dcbitorum folutioncf,in rerum alie- 
|Poe</,& inautoritatead rcs cum pupiilo gc- 
feprajftatione e. 

«) Educati pupillusrcgularitcr dcbct apud matrcm vi- 
*Jitcxtu$ cxprcfliis in NoveU.^z.cap.sS.Li.C.ubi puptl- 
"^Mcm debeat.iibi Cujac nu.2. yahcj.Jurispr.Rom.d.c. 
'«■Manz.</ quAfl.s.prtn.nH.ii. nifi ad fccundas nuptias 
'ccflctit,pcr</.N47t/f^.22.^ </././.quocafii fimtccma- 
*^iotc$8c agiiatos dc cducatione coovcnitcncqucaty 
cducaii dcbet, qui prsefidis fcu practoris dccreto 
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. educatorconftitutusfacrit,pcrtcxt,i/./.i.i^/<]^-Cujac I 
d.hc n.Tj.y\ik ^unspr.Rom.J.loe. Curatcautcm juA 
8et,ncdcccrnat cducatorcmeum,qui pupillifiicccfr 
fpctiiJ.z.C.d.rtt.l.i.i.z.wfin.f.eeii. licci cidcm rat 
eumrcdicrittutelalcgiiima C\i]2c.ad d.it.C.d.t.Gi 
add.l.z.C.eod. ncccu, qui pudicitiz pupilli infidiari 
It.^.t.^l.s.ffeod.hoctit. Hincconttovcriiturimcj 
vitricuf ,ut pupiUi tutor,ita & cducatot cjus cflc pofl 
affiimativa vide Ca}2C.d.ohferv.2g. Gothoft.md d.l. 
tit.argtimento d.Li. §.tilt.ffluhi puptUits. argumefite . 
C.de coKt.jud.tut.o* argumento l.nonnttnquam.ff.. 
ptionihttsfTO ncgat. M.3.nz. d.^ttd/l.num.ii.pcT radc 
allcgat. & Wutmfcr./;^./. praH. ohferv.3S.0>c. Ha 
refcrutur &altmcnta pupiilopr2ftanda,/.M//.j(fie« 
rt^./r^4f.dequibus pracftaodis, deq; eorum mod 
practor dcccrnct juxt.i formam in Lultim.ff.td 
educar. 'velmorar.debeat f^c. l.r.f^z. C.de altmtn 
^r«y?.traditam. DoncWxxs d.lib.cap.tz.pag.isj. iteni: 
informatio, & libcralium artium inftitutio,</./2. C 
ment.pup.prsJl.Lcum plures tz.§.tum tutor j.ff.dead 
f^peric.tut. b) potcftenim tutor adlioncs pupilii : 
inftitucrc, &rem injudicium dcduccrc,ac livcr^c 
Ztiiaus, l i.infin. L22. Lvtilgo z^.^.de adminifirat. 
Cot^£tcd.Ltutores 13. C.eod. idque fmc ulia fati; 
rivecaucionc ratam rcm pupillum habiiurum^^er, 
d.tit.(^d.Li3.C.d.tit. Doacll.d.lib.3.cap.i2.pag.iS. 
mcn dubitetur, tuior an fit,vci an durct iutor,vel a 
illi commiirus fit,acquius cft adrerfarium non dect 
l.vttlgo 23.ff.hocttt. c) Tutor fi pupilH crcditorifc 
polIct,non (b!vcrit,damnum,quod pupiIioexcoi| 
tigcritjcxcjusfubftantia pracftari dcbet, L^^.C.de 
jlrat.tut. Potcft & fibiipfi tutor fblvere, modo deb 
pccuniarium,&ufuracgr.iviores,/.p.§.^.^7.Jf!/i^>» 
tut. licct aiias in rem propriam aud^or efte nequear 
ter 4. Infttt.de aut.tut. Li. §.i3.ff.ad SCtum Trebtk 
Li.princ.Lf.princ.(§» ^.2.(^3. Ly.princ.ff.e^od.tit.de* 
X)\s(camCoxsX.lib.6.mifceUan. cap.is. Qupmodo 
pupillus ic&.h folvatur, & quomodo plenam fccun 
dcbitores inde confequantur « fadU diftindliooc p2 
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CoV\it.\o fa<fl:a eft pupillo cum autoric.ite tutoris,dc 
a(Iu vcl mandatojudicis, & coiifcquitur dcbitoc 
a.ra Itbcracioncm.in tantum, ut pupillusininte- 
vcrfus tucorcmreflitui ncqueat, text.cftcxprcfrus 
tft.quib.altenarJtcct velnon.ubi Schncid.Mynfac 
il.fancimtcs 2S.C.deadmtnift.ttit. aut folutio fada 
iO,adhibic5 quidcmtutorisautoritate,ncgIcdoau- 
teto )udicis,& tunc libcracurquidcm debitor ipfd 
(tffV^ -^d. f .futek.f^ ^.ult.jf.Je admtntftrat.tttt.Do" 
m^.d.cap.ix.pa^.iS^..^ tSs.Ccd fi pupillus cx ca fo- 
feius fic,in inrcgrurarcftituiiur././.ubi DA.C.Jia</-i 
m. Dodlorcs modoallcgati Add.§.lnftit. autquis 
|ip>no,nonadhibit&cutonsautoritate,neq; dccrcco 
i & eo ca(u non libcratur,*/, $.«/;. infttt.qntbtis alten. 
\tt. Quarc (i co cafurcsfolutaja pupillo maJccon-» 
hreiamiHa Fucricaut aiioquoquomoHo pcricrit.dc- 
yfk Co\utioncm,tanquam adliucobligatus, compclii 
jiiimpUtec cnim fibi,qu6d conttalcgUdispo(itroneni 
f«^i.(^.uU.St Do<5lores aliegat.loc. Sitamen pccunia» 
eifoiuta,{aiva adliuc cxcct penespupiilum,autcx ci 
|kls iocuplccior, vcl ccrce non pauperiorfa£lusfic,et 
:datur dcbitoriconcra pupillu cxceptiodoli mali, 
itn in l.jfT.jf.de foltit.^ dtii.j.ultttnahi: fin autem* 
. JbiDoftotes fiipriallcgati, & tncap.locupUtAriidt^ 
\^jn6. £x adverfo qu2rritur,an pupillus line autori. 
atis (blvens libcrctur? Qu^imTis pupiilus finc ruto- 
IfOtitatc rem five conditioncm fuam mcliorcm faccr^' 
N/rlf.^^^f^t.rtfrwwx/fW.&folutiotalislibcrationcnt 
ircfpiciatuamcn quia pccunixnumcratio ad bono- 
liruftrationem (quam pupiilus no iiabec] pcttifiet* 
fnium 17. §.i.ff.de jurejitr. & K\c\At.ad l.non omnts- 
WMillMi.f.ftcert.pet.Sc nullius rci alicnatiovcl fijlu- 
|.jp.Yulii f\nc tutoris aucoritatc concefta C\ty§.fedex di" , 
^"fiijMb.alien.ltcet vdnon.l.p.^.z. jf.de aut.tttt. fequi-"» 
Stetttn non libcrari pcr d.^.fcd e.x diuerfa. Infttt.thttfj Dd; ' 
*''ncnc6nrumtafucrit pccunia ab eo,qui in folutumac-» 
ipupilluslibcrabitur,//./.no«(?w««i9.fy7/>«;'/7/«* i f' 
^tt. lijutJ fiforte.^. fin.de folut.(^ Itberat. d.l.g.§.2.tn 
}j^)^i\ni.ndl§ftd tx dtvtrfo.n. 4. Ncc obftat /. tnttr^ 
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dumz^.f.dt condiB.indeb. quiajbi cA cafus ^vtifoi 
M) nfing./i/<7f. Qui<l rc< cafu fortuito pcnentj Ui 
ccodam etic pcr alicgat. }AyaCd:£{.loc. djaonim 
juRz caafk piobatione,judicisinquintiooc,lC(!ec: 
tcipcfitiune alienatc quicqua tutoti conceditur,/.^ 
C.dt aatnini/hat.tMt,^ lurat. ptxtetquam <^QZ 
fcrvari ncoucunrj4/./.22.auialias ncccHicas aliciu' 
poR.Qicitl.lex ^ns.C.d.titJe admtniflr.Lfin.C.ft w« 
V ui te) .]urkf>rud. Rom. d.Si. c.rp.ntt. (;0.£tbocniaxii& 
xnohiV)c)Ui.fof.tit.f.dtrel>.eorum,^Mifuh(ut.0>c.li 
cinct intr.nsadionc, cu(n& ipralpcciesfitalicoai 
Jt q-4td dolo i.j.Mt filramegu <) .ff .fi ^uidin Jr4uJ.p4t. 
Quacnvis enim tutotcs & cuiatorcs fuperrcbusp 
. ' ininoriscx causS icgitimi ttansigeicpoiTioCf/.jf. 
S6.§.4^.§'.de furt. l.iz.C.de paff.i.f rj^fts 12. C.de tr, 
tib ttgnato.ff.de eurat.fur. ^ c(.par attt.ff.de aut.tut 
Gcil.^.tf^ri/.^a.m/m./. nullatcnustamcn absquc 
^ judids,quod prxvia copnitionc omninointcipot 
) transailiohujusmodi vaTct,/.f«w 'uw/f/jfi,'//»' 
quente.ff.de transa3.l.Lucius TitiM 46.§.fin ff.dea 
• pertc.tut. Gcil.dicT.lpc. num.s.&fe^q.uhi yidc. 
' quuqucomninopiohibcntuitucorcsrninbocfuad 
litas vd dignitaspupilli,/.i.jJ.i.jf^«/^/«/,^r«/.i«/r 
tnCiip.z.de donat. facit tcxtus tnl.fiUtnfAmiUas.ff.. 
tionibtiA. ibi,nonnunqu.im cz peifbna &c. Vidc pli 
gata spud Gal.diSi.loc.num.g.Ttcutlct.dicJ.diiput^ 
> Itttrah. puta inomnibus,exquibus pupillusd 
ftatire potcft,«r^«w*/7/o §.t.(^ 2. Infttt.hoc tit. uBi 
^ tcsi W c^iiuhzc. paratit.prtnc. ff.eodem. DisrDuan 

- acqiurend.hired. cap.^. Autoritatcm auccra dicii 
ftarc tutor,cum idprobat,quod3gitur,/.«//4>7}^.J} 
aut.tm. Duai.ff.eod.cap.2.prmc. Doncl\.fkp^d.U 
' P""^- Scbaii.BtJitit.parat.ff.eod. num.z. ibiq. Cujac 
& \(^i;fcnbcc.»«»7./, modo intciligat, quod agi» 
^ tnuUumi^.ff.hoc tit. WcCctih.dtS.U>c. Viiltcylr^Jl 
' - Dcbci vcro autoritas in ip(b rtatim ncgotio intcrpoi 
iigari p §.tutor.ff.d.h. tit.p.pen.lnfitt.eo^em. Duatcn.i 
WcCcnhccparattt.ff.eodem.num.ff. Viilt.Infi.alligJt. 
^^^dtti3itud.dt^.thefiif.Vi2^.d.trna.^HAfi.if. n. 




}sra£i.qust./l.6.prin.num.ti. Vidc alit]u6 modo dis-- 
MkcW.diB.loc. pag.Tgo.f^ Itb.r.cap.Q.pag.t^.?. 8c poft 
mviX.dt4pi4t.3.Ad Itiftit.Exereit.tz. vd incontincnti 
>ncra(Slum nc^oimm fl.Ji^uiimihi bona zs. ^.jujfnm 
nce^uirend.^vel amttt.htred. qua» cnim in contincnct 
)fis ncgociis fi vc contraftibus incfTc dicuhtur, Utcii 
f.de rebU6 creditts.Ljurit genttum 7. $ quin imo s-ff-de _» 
)mxcf\.di£i.ioc. lAanz dici.qiuft.6.?!Hm.i2. Hackcl^ 
Ithejits.pertot.nhiyxdc. Etcnimfi poft tcmpusauc j 
Jitolam Tcl nuntium intcrponatur,nullacft,f/;(9.f. 
ijiu.h. paria cnim fiint autoticaccm non inccrporrerc,' ^ 
Kiliiet & i 11 cgi timc intcrponcrcj/.^wor/*-* S.^iu f^tUii. 
cut paria quuque fiinc,aliquid non ficri. vd mini^s Ic- 
k EcTit^. i.In/iit.de hereditat.quA ab hjteft.deferunturi^ 
limz.dtii.loc. Eftquc adco ncccliaria harc nuroritas, 
pillus fine ca gcrcrc nil poffit,^.f .C?> /''^.//^/''y?'^»'.^^-* 
UMte tHtor. d.l.obltgari g.ff.eodem. ifttd qttod r.^.t.Jf. ■ . 

feind.^endit. I.JuUmm 14. ^./i quisapuptUo.ff.hoc tit. , • 
neditatcm quidcm adirc,quamvis lucro(am,;>*r <//<{?./. 
\Ang.^.heredttatem f jf.d.ttt.f.neift tamen. Inft.eodcm. 
)|t^uia adcundo contrahcrc vidccur, Lapudjmltanum 3, 

tnhui caufis tn popjfonem eat.Lmore 8 ff de aecfuiren. 
iBc quia hercdicaics fxpc plus habcnt incommodi 
iommodij.^ heredifatem jz.ff.mandati. Imo pu- 
'Jwfinc hujusmodi autoritatis intcrpofitionc<juidgc- 
i>i>nullo modo obligacur, ncnaturalitcr quidcm, pcc 
^Qti\ceicum Ls9.ff.de ohligat.^ aliion. L^i.ff.decon- 
" biti: nifi in quancum fadluscfl locuplctiori il/.j^ 
li ff.de no^vat.Liz^.ff.df verb.obligat.LfipuptUui 21. 
ffFalcid.L/iefu«64..ff.adSCtftm TrcbcU. Lcum tUitd 
inrts i.ff.quand.dtfs leg.ced. Lin numerationibtis 44. 
nhtmg^.^.naturalps ff.de folut.Lftn.ff.de jurejurand. 
S^cms tn d.LfipuptUus i27.^ltbr. 17. obfervat. cap.^fi 
^ i cent.jf..qiuft.g. Gcc6d.tra£i.dc contrah.fttpulat.e.7i 
tf.iz. num.212. (^Jeqq. HcTvnin.V altc]. aitcfpt.fcho- 
•ff.jtf. ubi ad vaiias Dd. circa hanc quicftionemdi- 
^ionci rcrpondcc.Trcutlcr.</.<//.5ii s./A<'/"tf.//>.A- Borch.i 
^(fc^ c.i.nu.t3.ufqjadnu.2i. Disi.DoticW. ad Lfifttptl' ^ . 
.'i?.ffde K.O.Pcttus Hcig ad§.9.Inftit.de V.O. Domin. ' 
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jirurtiK.diipt4t.3.ad InJi.Exercit.rj. ^ in tral{.dttn»in.f > 
ufyj adrtu.zo. cxinimantcs,pupilium Datuiili:ereUigaii> 
cuamfi locuplctioc f^idus non lic» 

9 Didum eft haftenus , quibus modis tutcli \ 
conftituatur: fupcrcft nunc, ut quibusmodisca- 
dcm disfoIvati'.r,difpiciamu$. Disfolvitur autcm 
tutela variis modis : Excufatione rf, pnbcrtatc&j 
morte f,capitis diminutionc d% item tcmponslr 
&conditionis evcntu /,acfufpedi accufatione^. 

a) De qua ▼ide qiue di£la (iint fupra thejif.bttnk(j» 
fequmttb. b) puta pupilli. prine. Infl.quib.metiu m.fatii. 
C.quAnd.tttt.^velcurat.tJfe defin.^yc mafculi fintjfittfiaEr'" 
fix, d prin. Injlttut.ubt Dd. nec obflat locus Ulpiani «J 
gmentts tit.ii. ubi foeminac in pcrpctua tuteli clTe dicOD 
Viiie Amon.Matthae. /»</</./»r/wr./»/?if. >Eftimatut il 
pubertas in mafcuiis annoxcatis i4,in foeminis Tct6ui/<^ 
d.prin.lnji.h. ubi Dodores,Mynring.Schnei(i.&alii»i3-C 
jfjlegiU. tit.quand.tut. vel curat. effe defin. quod rcit 
mafculis quidem alicer obferraiunt, pubcrtatemfa 
impudica corporis infpcdionc acftimantcs^;)/!**/^ 
Infk. c?» d C.qMond.tut. 'veleur/it.(^c. Disfeni.Tl 
t.volum. d/ip.S.theJii. Itt.e. (ccutus WcCenb.adfi( 
futbtu modti f^c. quos fequitur Anton.Maith.//.&i!i 
xmr\x.d.loc. Exerc.id. Juftinianura falfitatisargue**^ 
Eicdorum filiis hoc fpecialceft, ut cx conftitutioncCiwl 
I V. BohciTiorum regis , ufque ad annum »8. compl«M 
mancani (ub tutcla proximi agnati. Trcutl.</.«/i^.#.i " 
tj^efi 7.lit.d.paperim tamcrtaquibusdam afl"critur,te 
uvcprincipumfilios,pupilloseflcufq; ad annumxtai 
quos allcgat & refuiat Treutlcr.</./oc. c) tam pupilli^ 
tntotiStifimtUmodo Injl.d.t.l. nijifinita 4. princ.§i 
6" ration.dMtraL libi Gothofted.Vulicj,^</</.ri/. Inp 
ldem]ttriiprud.Rom. dnl.cap.id.ctrca finem. Piagg. i»*f 
qfin.num.s. Qjiodtamenitaacciputur,ut moimotiBi^ 
alius tutot pup.ilo dctur, cuin tutda: onus jurehcrcioo 
ad hcrcdes dcfundi tutotis nonfit ttansitorium,/.«w' 
ia.fdetHt.Schtxcid.adf.S.lnfitt.hic.<{\iiA eft mun«p« 
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^if.pvin.jf.de muneribui htnorilrui. qax autcm 
i func, cam pcrfona ezcinguuncur, Lijma.ff. ftUtt. 
non folftm. $.taU. ff.de ItberMt. legat. DontU.Jipius 
.^.p^g.tffjf.. NecmoTetquicquani,quoci ind.l.i6. 
itur,lcgitiniam cutelam dcfcendere ad libercs vi- 
:$ perfcdibae aecacis : non enim denrcodic ad ipfbs, 
s func hcrccles,fedquacenu$proximi funcagnati, 
[uibus ratcla a lege defcrtur, nc difbumeft fupri 
it.b. Schncid.InJltt.dt^.loc.HbtTjidcj. d) in pupillo 
/mA'\l\\n<Sld quaTisjlicet roinima ea fic.omnis tutela 
,^,5- ibi, Ccd Sc f\x^\\\\,Inftit.eod.hoc tit. Donell.i^rt?. 
^tig.igz. idcm obcinec in legicima agnatotum tu- 
KS.i/erfminintaMMem.Inftit.d.tit.ubi Doilores noa 
^uis,quaB non.nin maxima & media capitis dim.pcr- 
er d.^.s. ubi Vult.n.2. Hodie tamen nullam omnioo 
m mioima cap.dim. tutoristolIi,exiis conftat,quae 
t V\)Dite).4</ d.tit.Inft.tjmbu^ modts (^e. n.j. Donell.^. 
^.^4^.194. c) ^.puterea 6.Inftit.d.tit.qiiibM4 mod.tMt* 
.rXji ndrogmtt t^j.fed etfi s-ffJt tut.Ltmor s.j.z.ff.dcj 
m.tut. MsLtiz.d. trMB.q.g.frinc.num.ti. per Lfi ita.ff.dcj 
w.^^uptUfHhfi. (k(\\i\ViXiTttW.\.d.diSp.8.thefs. lit.e. 
'■Ij4.tnfin.ff.de tut.d.Li.^.i.ff.de teftam.tut. Manz.</. 
iwn.ia. Hinc appacet,tQtoris dationem.quz 6c cefta- 
nio^oD cfifc adlum legicimum, cum ali^s tutoris datio 
^c}iBl^timus,/..<^Md 77.ff.de Regui]ur. C\iya^.is.ohf. 
^^^Wti\am.iUufi.qtufi.34. ^ i amicah.refionfio. du- 
liiTrcatl.^.f^e/»./»/.^. ubi tamcn omnino ncgat,auto- 
itcmtatori$cne adlum legicimum, cumCujac.<//^.^r. 
'QttaHotomaimum prAaUegat.be. g) fi nimirum frau- 
'^CQcetTclDcgligentei in r«bus pupilli verfcntur,Tel altss 
«ommodo 8c damno pupillofucuri C\nt}tot.tit.ff.(^ C.de 
'^.tut. ibi^ cfcnbecM» parat.l ficreditcres 31.ff.dLj 
'f^^wh.jud.poff.Doi:xc\\.d.Ub.c.i6.pfr tot.V^ilUnfiit.de^ 
'^tut.numj.fiffeqq.MCqy adc6,utquamTis (atisdatio- 
^ofeant.bona pupillideinceps bonafideafe admini- 
iri: nihilominustamen,(idedolo velculpa convi(5li 
KremoYcantur, quia fatisdatio non mucat malcToIum 
^tttpropofitum.fed diutius graflandi in re familiari fa- 
°^cm piatftat, §.novifime fin.Inft.de fujp.tttt.ibitjj Vult. 
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j5cbn«d.&alii. Hiftc manifcftum cft.folarapaopenjtcm 
nonreddctetutoremfufpc^lu,r\ alias fit fidclis & fiiligtnf, 
ciptdrus icxius c(iinL8.ff.c/e juj}.tHt.tUd*tdUgMMmJL 

lo Co^notoeaatemaefu^^ediciimiDettn- '■ 
tiiin pbfiunt ii , ^uibus hoc (pecialiter < conccC- 
funi eft : poftufafn fufpc^^i pofluntQmnes !>, ab 
' . ^ pmnibusr>etiamintilicnbiia^&raDotlob4io- ; 
. luminfametfiantf. 

tf;UcRomscpr^tori,pra:fidibus in provinciis,ii,f/./^< 
fufpeli. tttt.f.datttm e/i autem t.Infiit.eodem ttt. iicm Itpto 
Proconfulis, d.§.t.lnfl$t. c?» il.l.i.§Mt autem ^.ffJmtu. c 
officu^trm mmitttefi jmUdiSi»* O^itJi^' , 
Pistou.HplOIBan.ft Dd.pierique omDcs. & gc- 
Xicralirer quidcm omnes,quj habcnt jus dandi tutoicSjlia. 

/■ bcnceuam Justcmovendi: cum nihii tam DaiataleKti 
tttdM. oc qoo OBumqaodqoe modo ligatum cft, etMkoift 

quitur , ut , cum hodic coQfucmdme tutoies dcnrar jBie. 

^ M3g!ftraius.utfupra/Af/?/.//<.f. codem jurcctijratcoio- 

ycrjpoflint. Vide dc hac re Sc^nci^.Mdd.^.(iaium.lnltuii- 

; 9iTtia!Sci.di».dt^^tiettt.9.theJij.iif.c. b)j.t>jMUmt*i 
JmfiitMi.d.tit. d.Li. j.cftendtmm s.f.etd. tit. licct Bb»t 
' ^ jncntarii (inr, pcr raiioncm, /.«.f^ fgquent.f dt ctn^t"^- 
tut. & cxprcKiira tcxtum /.4. C.h.ttt. Doncilus iMJ^}' 
£ap.i6. i4j.200.tn fin. & Dd.omncs ad d.^.z.lnpttthc.. 
Quidfipacrbnos? Ejus hooori parccn4aBi«flcj«lw)<^ 
ft^ian. md diB.§. oftendimtes , 'verficquid fipatronm : <{^' 
mddo autcm hoc fiat,vTde apud Viiltejum ^d dttt.lnfiu»' 
bic.nitm.6. ^ft coim quafi publica hflsc a^^o^aCfW- 
indg oimribOf ^ttx,j.e»nfequens efl j.verff^ fti a ii m 
ftkkt.e9il.h9e Ht.d.ia.f.e9i^qitins 90. jfM4lMt.de Jiif' 
tut. A) diB.§.3.verf.qMin tmo7.f.diB.tit. MMt)iSlS^^y 
' ' q»ia?pictansncccflitudinc ad hoc proccduntjUtrccenrtn- 

tut aM.^.s. Inftttut. O» dt^.§.quin tmo r-ff.d.ttt. ej S-j^H^- 
i 0m r, btfiitmM.h9t tit. tfin.C9dj99d$m.§.2.Inflxmjt/ 
fttni temeri litie/intiitm. Et in hoc qoide|inoinoesO)i>- 
fy^^f^ Sc^anfiiailiia oblatamcolfaniicamifiaK 
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■Pkgnmdufcnfioed interDd Nos .ifBrmatircm uci 
llKibibiiuircm defcndiudain aaipledtiniur, mrgumtnto l. 
1 ^Hitvi^z.ffdeppfii.iii.^.^.ff.Jehtififm rutMat.wfa' 
WkU26.fde verl Jign.l.i.^ i.ff.fi menf.falf.med.dsx l.tt. 
I^Ppw »</.C uja chb.?.ohf.S.D\ii\.ad tit.f.iie fu^. tiit. Do- 

OcIIW/ ) .ff.dt m liieT) jkrand.fjum. lo ihtq^ Duar.CoraC^. 

nf: Hu(.(^ §.<J.«^f MytiC[>ift.d.itt..iefi'J]>ecl.tut.Z»CiH d. 

IfiitiServa DhC.Wel ttd d.<i.a. Jnfi.(^ frinc.fn$rAt.ff.h.t. 

^»iu; ff.de hts,^mnot.tnfam.:7Hm.6 Ga\. z.obfer.iio.n.t, 

}km!:ije!jt.;.alfert.iQ.Wu.k.i.Jurisiir.Rom.7.nu.So.Gcrid. 

'alv).(.2.n.z.ff.de T.S. Schoeid add.^.lnjl.hie. Hack.clm. 

f FinitatutcLi pubcrib.vigintitamcncjninq; 
|tninoribns, a magiftratu 4 ciiratorcs dan- 
I, Dantur & majoribus ob vitium aliquod 
porisf,vel animirflaborantibus,pcrquodre- 
uis fupcrcflc- ncqucunt. 

i^na&njtorc$,#././/7/2*/. W tit.de curatorib.thifue^ 
*iMynf.& Do^oics uulgo. Ad<^c quz dida funt fu- 
»fi}.lit.c. h) pcr tcxtum frtnc. lnfttt.d.tu. ubi Do- 
^prox ina litcra al!fjgati.Donell.//.ii.<:ji;».i». tjuia,qui 
^'{zuiit.neontia (uatcdic tucri nccdumqueuai.uc 
^^^dd.frir.c.lnfiit. Expicllus textus in l.t.ff.d* mino- 
lJ^KieU.C!>3.tod.ttt.Done\\.dtcl.loc. D\i\x.ff.dfcur»t. 
^^ft) ut funt muti & rutdi,& qui pcrpctuo raorbo U- 
fSftiOtd.I fiit.cod.hsc fit. Lz.jf.ut.de cur^t.furiof. 
t*xtT.minor.JanJ.l.i.^.f ff.de pofiulDoneli.d.cMp. 18. 
'j CU|ac.»» pgral.C.Ue turaf.furto(?^^ eCenh parat.ff. 
i.L'iuicn jf rflw.Mynfing.Schncid Vulicj 6e.DLad d. 
flttfitt.Mltg»t.:tt. d) cjUJiles liint funofij$/«»r/i"y7 
^tit.^ tot.tit.ff. i> C.de curm furiof. ilcm mcDie 
^^&lnflit.kem prodigi.qui ncquc fin"m,n?quc 
*cxpenlatum inhoncltai jtn fcUinutilium habent, 
^ift-lnft.i.tn.U L i.ff.tod. d Li.^-S tnfin.ff.dtpojin. 
xpedit enim RcipublicT,ncqu'S rcbus lliis malc uta- 
}■ lnflti..it htf.qui funt fui 'vcl aLcn.jur. nem intcreft 
Qbl.difiicific locuplctcs habL-rc civcs tcl fubditos , ut 
t Juftimaaus iu NovtUu S.prtnc. HJcqua:rilblct,an 
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ouemadmodum fiiriofb per l.z.f.fiipi </.m././.C.W!\fc- 
lcah.parAtit.ff.d.hoc tit. SchnciA.ad d.^ fumfdnpuki,^ 
8. ica & prodigo ip(b jure (cu lcge inicidicatDi bomnun 
fuoium a^miniftratione. Negauvacxprcli^piobaflirpa 
d l.t. ff.de curat.fHfiof l.]Mltanu4 7-1.^ mditn is.Lthftr- 
'vare6.ff.diSl.tit.ttem LJtcuratoremhai^m 3.C.dtTtjht.is 
sntegrum minor.^.folent s.I"ftit.fipid.tit.decur»i.\w\i[\, 
fatrt pro filio Z7.ff.de minoriltts.j.ttem prodi^w. InfiMmlw 
non efi pcrmtffum fnc.teJlam.Cw]ZCi\l%inL6.ff.dt vtttdli' 
^at. & ad Paulum j.fentent..^. Botch.ad d.^.iterttfrtJtiw. 
lnji.0>ad d.l.d.deverb.obltg. V'\^\\xsWdzu\).»idj^jtin 
prodi^H4. Mynfing.4</</ ^.^.Inflit.hoc tit.ihiqjSz^t\oiiim.i, 
Gocdd.r» trail.de contrah.flipitlat.conclufio.tttmJ4i.C' 
/equentibm. Quid fi notori^ prodigus ? Idem dicendum 
pcrallegat.Ga:dd.</./tff. Di$fcnt.Doncll.</./»lf.zp.fij.2i9 
^add.Ld.ff.ue verb.oblig, ibijj Duarcn.Fachiai!ik2.«f 
troverfcap.(f3.Arumx.ettip.t2.adlnftit.Exerc.?.ltt./t.\li^\ 
quicquidagit prodigus ante interdidlioncra,Yalctptfino 
doallcgat.text ScDd.tnd.Lf6.cM bonis6.ff.deverhhhti\ 
alleg. a ^tkcWxn.d.loc. Poft intcrdidioncm iprcnonobligaii 
alicti,nc naiuralitcr quidcm, quia (uriofo a:quipaMrai,jj 
u cui6.Lfuriofi ^.o.ff.de R^^.Jwr.Furiofus autcni confcDfu 
non habctjfinc quo nulla obligatio conftiiuitur.ir.f i-jf | 
paSl. itcm quia pro prodigo hdcjuifor intcn-cnirc nqu 
fctd.L6. qucm tamcn naturaliobligationiaccedetepojii 
dareV ex Lfidejttffor i6. §.fidejuffor. ff.de fidejttff. ^.t.lnfiiJH 
'PolchieGccdd.diS.tra^.cap.7.conclMfig.nttm.i26,^lil\ 
' X^isCF2ch.affegat.cap.6}. Quid fi fub juramentoconf.i 
hat? Adhucidcm obtiqet: quodenim nullum eft,jtttamt 
to confirmari nequit, Lin contradibus 14. ^.iBo vidthcet 
C denonnum.fic. Piodigiautem contracflum cnejateni 
lum,mod6probatum cft. Vidc pro& contraallcgaLF« 
lib.z.contr.c.64. ubi & ad contrariaargumentarcfpopcit 

12 Quoniamtu^clxmunusonuspodusquif 
honos, ipfi pupillo lucrofumefledcbet.nontd 
tori a, nec rationi inconveniens,ncufli offifiurl 
fuum fit damnofum^jidco confcqucns eflnurt 
Vi4crc, quibusmediisid,(juod fibi cx bonisabcll 
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Btriiueconfequatur. Finha c igitul- tutcla fub- 
KMrpopiUo </.dircda r tutclz a^ioneadverfus 
«iNi/i nt ntionem fiue g^oim feddaiii» 
Uiidatur pupillo adveiiiis tatorem «ftio de 

fffionibus distrahendis pro co, quod in tutclagc- 
rtadux bonis pupilli ablatum ell^. Contraria 
msR lutck actio datur tutori adverfus pupil- 
iconfc^uendaea^^uae i^fi|>ro|>cer tutdam 
Ifc 

i»tg9tiMtonem. friac.si.ff.d* ^miniftrMt. tut^ 
9fM7.fttft0m.qM«mMibMdimi^.l.J!firvM6i. ' 
Ifptvirl s fdifurtMiaz.d.qiuft.i.princ.nu.^ c) anti 
Jliatc aaio intcodi iicauit,cuin abrucdum Tidouoi^ 
^itradooisiadoiwm 4efi4in3iriat>cOiqiiiailhiic ad- 
■Mnr,/ / 5 f,^ ittmijitiittr f.^.fi tifttmtnto 

■M^nkm.^l,K>.fde tiu.(^ rstiM.diftrai,. Uf.fiai. 
Ilf«cnr^«r^. Myiifinger./j»/?//.^^^ MSHonibm. 
""''"''H ynUK).}urifprud. Rom.hb.z.cMp.i 3jt.tr. 
tiracti a coo(ticutiooe CaroU V.Impcratoris fn 
^imsAuguil^«,/j4*.quain Rudolphus il. auxic 

"jWWfttjrtfffn t>nb minfcfrjarigcntC. (ingulis annis ra- 
■PitdHKetencxiiur.Idcra ctiam obcinajutc Canoni- 
JJJnuiibai admioiftuiioulrat. ClemmtAdt riUgiof. 

'^*'^'^''' '^•A<ldca!!fgat,VuIiejJjiy?.<4 
J ^^icAi\iVi%,U.prin^.§.3'&f»Ifim mtit.f.dt ti*t, 
' '"'f dittrmh.Ux dtfefitt tz.Ug.f.dt ol>lig.& ait. 
'"j^^tiitgeftii. e) qux pcifonalis, l.quitutor iB.fr. ' 
^'^ftr.&ftrttjmUa.frtnc& U8.ffMit,dttm-& 

2^«iittJ.L4^.f.dtoblignt.&aa.§.tMeres3.lnftit.dtj 
2^'f*< li iH/^tetntrmSu nmfc. ubi MyDC»Mm.r. htmk 
JJJ'**"»»»»^?. lnftiLdimaitit.d.Lt.fid«tfiz.ffJmtit. 
^ Et vcnit in hanc aftioncm omne id, 

f^'''^^J.7frin.f.dt ndminifl.tm. L^.C.nrbitr.tHtit. 
^^^j9jrim.f.lteMi. Tic\xx\.d.di^.9.thtf.s.Ut«r» b. 
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pupillatem in Ibds ofi» eoiivenifle,«f.iL7. §.pectmii.fJi 
mdmintftr/tt.t$4t.lA. &2.C. d* ufur. puptll. Itno gcctnlnct 
de omnibus,quat cucor fecit.quum facerc non dci)ci«»i- 
fem dc his.qitaB non fccit. ratiooun tcddet hoc judtdo, 
piaeftaado dialuin,culpam & quandMn H ftitfe^aHfli- 

g^tmtUJnprinc.jffipi df&.tit. Je tm. & r»t.hAiM»-l | 
rem 'juon i.ttn.C.artitr.tut. M)nfing.//(»c.ntt.W.Bee\TO»0 
tcmporc huic aftioni pracrcr|bitur,/.«.G.4yfc/r.fi«.TitOf- 
Ut.alleg^itfileea. /jindiftiiKac omnes cu^uscOQqueel|l« 
genemiUi(im,pet modd aUegataiara.Iin6&bonQnfim. 
per cjtprcfrum tcxcum Lfiptttrtsj i-f^teriz.f. Je»>minijlr. 
tut MynC\ng.Inftit.d.ioc.nufrt.62. Et regulaiua quiiibct 
pro Yitili ponioiietenetttr,ii^/.i.$.io. t^/ef.i*}r.frii(i>f^ 
sdminiJhmt.tmt.Lt.C.Jirkiir.im, S<d finmiomiidiKfil* 
. «tmlo?IiiKreos,qui(blvcDclo fant.a<^iodiTidctui.iMif 
f.to.cum ^fuoltM ie^^u^rnttbu*. Qji'cl fi divsfa fit interipfn! 
admmiftracio? Si ]ude\ divifit.quilibct pro panc lib»»!/^ 
ffiztZtL3'S-9'Jti"ci-Ljeq.^.ff. de adminiftrMt.ttit.Lfi iltS' 
,90tktmtiti$h.Si Tcrd IpR fao arbictio ftpmail eoBfoiw»' 
cam divifetint.in (blidum finguli tcnentur,/.rm iNr«r«^d 
d. l. .^. v^. apparet.^.d.tit.dt adtnimftr. tut.1.2. C. de tUvidju 
ubi G oihok.adde Ls.Jf dttnagiftrat.con^vemend.kliav 
jdici.dtspHt.g. thefis. httt» k g) 0'jeqHenAKtii 
''ff.d9tm.f^rMt.^e.'Sx\immf>\atcvk duplum kJLfi. 
fedetfi f. de adminiftr.tut. non tamcn quodintcrcft.(yr< 
acftimationem continet. ^d.l.t.j.zo.fMtn 
tit.de tut.^rat. . Paulus a.y«»r.;o. ubi CujacTieode 
' fiife d.dtiput.thef.6Mttrmm, h)Lz.CJemlme»t.}m^^^ij 
^^lt,^tot.tit.f. de cont.tut. <^ ttt.mH.§.3. Inftit. de 
contraB.Los.fi.io.f.de folut.Z^Cias (.prejt4dicialet.nu.20I 
y?ir.i/<4^.£chercdibuscoatta hcrcdes dzt^ttt, htm^^ 
f$etn3.f.fim,Lpen.f.decont.tut.(^uttl.a^. 

U CO&OLLARIA. 

I. Minorem curatorcm habcntem absque cjusconrc 
iu obligari,contta communem concladimus,^«r lioi.f' 
. verb.obltgmt. Wcknbtc.mdrmbrie.lnftit.de autorit.m'i- 
chiii.fifr^.«fMrr«tr.M^^. MaKchidLdejureji».cMp.jMt>» 

^tomk^j^tfm^f, yiUi^tmti^hm^reit^^ 



iJispttTATro yiL 

"!V.i!rc; ItLi. diiceptfcholajl.cap / 'D.sfDuar.DoncJI, 

IL Spedaliterreccptum tfre,atpii|iiUiHiciii^peca« 
niJtyam a nuotc^adli viodicationepctcrc polTit.juris 
««BkniioanNUcdoai affirmarous /^^/.2. q. cxf^a. 

P«tMtf>baLLs.conjtd.c»p.8. 
UMfcm inre dacaUobtjiKf«fiatiUai»,ittiuintiiim 

«Wfittli pecunia coitiparaia.ftliHPiBatrimonio ucili 

»»aatonc ab uxoic getifo(RutrLres,q»^ex>iot*Ii 

f^?«;*^«/.DoiieU^A^.Awm«.« 

^ DisCm^om. Ant.Faber./A»f. DMzxta.m*it.z.ficta» 

^^"■^MfilutjnMtrittt. qw» fcqaitut TrcBtl.i^oAr. 

'^2±fif'J^-'^fi^^^)^.i.>bf»rv»t.Z9. Coftal 

" -.. ' I ■ II • . 
Dii»iiTfvi0 VIII, 

f^TBJTAMBNTIS pHpiNAKPXS» 
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rHbmciituni ^ cft yoluntatis b noftraB ^ ju, 
Mafcntcndai4dc€Oquod ^uispoftinonem 

eo lu appdla tum.quod tcftatio mcntis Et.prmcip. 
^r^^-»rfUa.l)isplicet hxc ctymoIogiagcil.//^.tf, 
VaBBiJ.^. tUg.e»p.}6. magisquc fcita & concin» 
1«m vcrayidctur f acobo Cujacio lib.obfirv.it. cap.37, ' 

.J-oiincfcoDiturtreur!. >h{}ut.io.i!olum.z.ihf.i.l,t.a. 
j^^^PpellauoncnijUi aiias muitasa JCtJsinutatio- 
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ezcurari putamus, fi dicamus^cos magis dcrcbas^ 
Grammatica fyllabatum compichcDrioacciTc folicuoSjai- 
gumcmo l.i.fr. ff.de jujlttt^ o* J^^^-fcmpcicjuccoslluftc^ 
mimponant rcbusnomina congtucmia, jJ.^iiKZcL/n^jH 
,flon»t. \(^cCcnb.aiipr.InJlit.hoc tit. Domininu Aiurax.rt 
tiiipttt. 7 ad Infltt. Exirctt.i. ^ j C um coada tobuaSjVO- 
luntas fit, Ififatre cogente.ff.de ritu nupttarHm.l^Pmlm. 
^.pen.ff.quod met.CAuf.Cvi]ZC.Ubr.i6.obft:rv.uli.it&.cv^ 
dicitur, illud teftamcotum Yalctc.quod quis vi v^|H 
compulfus fccit, iAc\\in.Ub.io.controverjxap.is.\^\aBBi 
Imola in l.i.ff.qui tefiam.f>tc.poff Scjnfon tn l.i. CfifOtt^ 
itejuemtejiar.prohtb.fcd tamcn t piastorc tcfdDdipotcfi. 
Duaren »d tit. ff.qui tcflam.fac.poff.in pr. e ) Pto|Daaiifli 
dckct eflc ccftancis Toluntas, non pcndcns ab aiUtnoalic 
nOyl.iSa infiitutio 32.ff.de rebm dubiis.t.ji.ff.dtccniit.c 
liemonflr. C\i}iC.Ubr.2.obfervat.2. Unde rogari qttiM| 
poicft,uthcicdcm inftituat aliquem,/./////4/».ft4.$.ifl 
heredem.ff.de legat.i. Ncq; vaict tcftamentum ad fifflfl 
ccm altcrius interrceaiionem fadum,Molin.co»/»lj4Ji.' 
Vidc quoq; Mcnoch.ir prdfumpt.part.z.hb.^.prsfua^ 
itcm Zafius confil.i.nu.jr.voUim.x. 6'Cfl»///.duonjn»D) 
LoTanicnfium,quod cft 31. intcr ConfMolioaei, ubiiwJ 
ex djfto confilio Zafii docccur,tribiis coocurrcniibu$i«| 
rc ccftamenrfimadintcrrogationcm altcriusfa£lura.^| 
'Bichia.Ubr.s.controverfcap.dg.f^ Ub.10.cap.t7. & ^ted 
cent.2.mifceUan. controverf.affert.g. Anton.Fabruitt/Wr. 
eonjeH.cap.iS. Eliam Robcr.<//ij5«/.//. Inftit.thtfdM jan 
^/JJuftam (cntcntiam accipimus hic, quz fitjare&fli 
quemadmodum firiliccc jus in tcftamcntis ordioandiSiJ 
etiam alia ultima voluntatc pracfcribit. Verba cnim 
Kionis,(ecundum fubjcdam macctiam dcfiniti funt 11 
gcadz,argum.f.]urispritflentia.Inftit.dejuft.f^j$tr.e)[ 
Tivcncis nulla cft hcredicas, Lher edttM.ff.de R.Jht. 
tatis appellatio ff.de 'verb fignif. Hinc tn l.^. ff.de t 
^<»/.dicitur ,ambulacoriam & rcvocabilcm eflc tt 
voluntatem ufquc admortcm. Quod in tamuorc 
cft,utnemo fibi poflic lcgem diccrc,ut a priotcToiaafi 
non tcccdaxj.f$quk 22. ff.de legat.3. Scd quid.fiicftal 
juravcric,feprioccm fiumvoluuutcm non icvocaaul 

Y 



"chia. cmtrovnfxap.8. m jfn. /^Repctitionc 
hmtam.caiusimtio dcfinkionfs mcraincrat.Modc 
fkni/nmam & firmirtlmam.maximcc]; cnixam tc- 
binteftjndovoluntatcmciprimcrcvoluiflcYidctur ' 
»»^nws tantiuam lcx ohCzxyiv^d^^tioviU.zz.c^p.z,. 
I& bf>ni$ moiibusnon fit contraria/j^. /T 
£' Vj^l^Gcrdd WZ/.p.«,«„ ,J A.y7^«. 
«Rjriif.«,,.^..,^,. Cstcriim hancdcfTninoncititucn- 

2^-/.r;.».EJ.as Koh.d:i}ut.uMlnJ{,uhefi,. contra 
■W:/q«o$aIlegant. .h.w*^.. . 

2 Circapc/lamentum Jao confideranda funt 
^Pnmum eft dc pcrfonis,qu2 ceftantur,alterum 
'*odotc/laDdi. 

Cujac. & Duat. ,Uum tu.tnful. DoncIJ. L^, 

,Te(lari pofTunt omnes.qui non prohiben- 
Wohibcntur autcm quidam conditione i- 
.«onaE, quidam ob dcfcaum rerum,quas 
menti fadio dcfidcrat, quidam deniquc ob 
"m rpecialitcr hac poena notatum 4, Con- 
perronx primo prohibcntur fervi b ii, 
^tavibus Romanis funt apud hoftes c ob- 
^ nifi eis fpecialiter permittatur depor- 
.-/> ad ftrrum, beftias & in mctallum da- 
1. iicm filiifam. h, cxcepto tamen cafu, 
«bonis caftrenfibus, & quafi caflrenfibus 
volunt /. 

^ l,b. 6. c^p.^. b ) l.fiUwfAm.16. 8c ibi Cu- 
ttt. §. t. InfiitHt. quibtu non tfl ptrmtff.f/u. ttfi. 
^''".fum fu Juiis civiIi$,fcrW cjuscom- 
s *ni non habcnt.ut qui in co habcamut pio mor- 
• ."S Iftodattmet. & l. antepenult. ff.de Ree. J«r. 
«ut>ert.Giphan. r^Quiafic ipfi fcrvi funt holli- 
"»«<:nipu,.^./^^ h,fi,bm. lnfi,t.qutb.moii.jmftUT, 



poteft.feh.l.Mdeo r-in pr.ffM /uqmr.rer, dom.l t:ui(^tutifi 
ffrw.ff.kt.Scihi Cujac Mntiiutm^.fuJt' 
Ji*m. a; Ubfides ii.f.hjit. Nift tmm^ 4edciwtob6. 
•4i«,ftciltf ro illi<fiti^°tttnr poteftari eorom quibas dad 
lQlll«qoodgenusquoddam ferTitatis cfle appaiaDoocli. 
d.lee. Scd rcdiuscjusxd racioiiemKdditCajac«tf^f;. 
^ies.quod rdl.obridesRoaiaitii<bti,cimftoMaiiM«M^ 
«ro^ue jus^togac noii iiabcttt Uaflw|r.Mi«>f jf.i/( 
J0«.a4eoqaeiicciadioDem teftameaci.qasetaDtum cr.j 
umRomanorumeft.Cuiinrupcracccdii,qu6dboDaobm 
dum.nonfccus ac captitrpnlmin fifcum cogaiKQi.<iiDj| 

'6)d,lel>JUa,t^dJjDivmit$mfif. f)dJdymfdiJ.&2i 
Quia deportati dritaccm araittont,«t c« d vium Ronano. 
. rom numero w\lumut.§.Ufifi.fttb.m9d.jmpMt.pottfi.jolv 
Undecciam diointaxdmMhf.lfttnt qitiddm isfdefm.^ 
h omie on mvQh&emam,diasl»ge»fm qui, HodictaiDd 
9K Win;.ii4.^.**.«ciim exdiidunt libctiacpareiitttu 
que ad tcrtiHm gradura. C^)Zt.»dd.l.ejmqmy(i^d.Hml 
Daar.ad Li.c.de kM.prefenft. Scihidem OijK. »f 
r4^Doncll.i!»^.d.c<jOT.c./tf.Qi*adie«»dmiilK)diedebiiii 
tlt fctt profcripcii Impexu oti tocaaeCumdutionaui 
lii«eonditionc.quimoliineiantdcportic] & rcntentiiis 
petiali pablid hoftcs pronuncientur,dubmm noncft,Qii 
omnino teftari nequcant.Fieri autemptofajpcos iUw jj 
bannicos.honcs publicos,paicc exfiwniiJ«ftl««oiif«clj 
ntttricBjUini.qux yideti poceft apudGdl. W.a. 
€tip.6.num.g.(^ yitftf.Undccciam bannitos Gcrmaflicf ^'^ 
camus f0^eid^8€c^er/nato.uti putantDd.vodi^i ' 
Gneco ix^l^A. c. holtis- Facit tcitus tn UmtffiomiYV 

GeiU«^./r*9.palto,«aiir|» 
€.i.nu.tz.6^fiqa.^cmp.6.mt.9^hl- piffingiutg.ol 
^^.relrnatu^. l„n qmbmmod.mp»t.pt>teJi,fotv.xvia ba 



t«m ctvitatctii.rcdctiamlib«Katcmamiiiunc.j).r.i7,j " 
Od.Ujim, qsuUm>».ff. dc ^M. ^"in ^ 



Sr L» I S P U T A T I O V i U. jg^ 
tdin ludum gladiatorium.jam olimi Conftannno 
iiaiioocA fab\Mi.Uw. C. at gUitnu. Uamnano veto in 
: Wt»llumhod!c/«Ar«^rZ^.32.i J»^.fc*.libcuarcra m^^nadiniir. 
tfeoq; dfportationi omnuio limilitrrt mcciia lantum ca- 

C' dimmutio. h) LquiinpeuJla.t.I^Jht.LjiLwf^m.id f. 
iiit Cuja. t.i.lKjiitJ}.!. Et laiio cll.quia tcftamenti fa- 
(M)unipublici,/.^ub. Cttjac.&Gothofr fh.t.f^Liz. 
dfm ^Jihih.timumdui.LUguverirU.ff.iit V.S. Etibi 
^ Hotom. & Vulfcj iji pr. Infi. qtabus non.npermif 

.varior. 

«fJM,D.Huic igitnrjuri.paiais ptiTatorum coniravcniri 
^l»MttJlv,dt.C.de ttftth.LjM ptMtcum.f. (iep»a. l. 
.Wtt^<(erM.&ibiRcgulifta:.Pct.FabHippo:yt.aCoIlib. 
*il«.C3gnol. Sturt.Philip. Matth«us,& noTifTimi Hu- 

S, m^^tiv^ff.dtRtg.^uT. Donz\\.Ub.6.com.cap.s.Wi\id.d. 
>• », Conftitutionibus enim principum pcculium ca- 
:«£<)aafi caftrcnfc fili isfam ob favorcm armorum SC 
.jnnim unquaro proptium patrimonium conccrtum././,, 
. *K ttjJrwy». c. dt coL bon. Adcoq; cum in ii$ pro patri- 
•»»«i-habeantur,/.2.j/: adSCtum M»ctdon. dc lis pccu- 
'"«ificultasipfis pcrmiiFa cft. tnprtnt. Inflttut.qui' 
^Pfmiff.fac.teJlum.^.fedhaiitntu. Inftitut.de tt- 
MiLmlt.C.dt inoffic. trflam.Li. infiUt.ff. mdSC^ 
'IDc advrntitio pecuiio, cum cjui proprictas 
Dejuftiniani fit data filiis,reli<5lo patriiamuni 
aobitati fortc poftit.an filii tcftentur,pracfertim 
>i]uibus fjlida proprictas filiis acqu!ritur?Sed 
'< oon po(rf,vcriu$ putamus. Dc priori (afu,qao 
MtO(fhira acquirit.dubitarc non dcbcmas proi 
M. ;.C. dt hon. tjMi ttb. Ibi difcrtc Hlio icftamcnti 
*eganir, ^ d.prtnc. Infiitut.qutbmnon tfipermtff 
'/«.lapoftcrioti cafu,qu.indo fcil. folida ptopne- 
*^uiritu'.,plcriquc putatunt.filiis tcftandi facul- 
ttiflani cllc.fcd male. Ccftatcnim inhisce bonis 
liatio,qua: obtinet in caftrcnfibus tc quafica- 
'iWmirum favor litcrarum& militia:.Duarcn.<^ « 
dt hii qut tefi»m.f*c.ptff. V\»\:c).adprtnc.tit. 
^'^ptrniiffnoneflfac. tefl.nu.tt. Wefcnb. 
rO» Vigliuj num.io. Cujaciuj NovtU.n7.c»^.t, 
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Reufn. detefteim.p/ir.2.cmft28.nM.i<f,(^jtqq.lSxa,iitif. 
, ^ Pedemont.iso.nu.it. Dond\Mb.6. com.c»p.s. Annn«.^.i»f. 
i:xerc.6. Disfcnt.Vaudus lib i. qtuft.t. Quja ioiturobpa- 
triam potcftaicm filiisfain. dcticgaritcftamcna&^iootm 
certum eft>non incommodc hic qazritur, An,cuia aallz 
bodicfrequcntentorcmancipationes,&fer^oiDtuafililpro 
fuo arbitrio agant.potcftas patria fii fubla(a,& ptoindtfeu 
pubcrcs tcftari poflInt?Si patcr filitfs fuo$,utpaHcsbm.te$ 
' ruasagerediupaflusfit,tcftaripoflrcTehfimilceft.DiiKU(- 
na enim paticdtiS.quam quidam deccm aononim e(^To- 
Innt.ott Lt.i.Ari/lo.fflqnt ^ a quibu4 manHmijf.odn^' 
ac juiia cmaticipationcpatris poteftatc filij libctati Ti^cn 
tutJi.C.depatr.poteft.l.pon mortem.ff.de W«p.VnliJ» 
riipr.R0m.cap.i4.. De conftietudincGcrtnaniz.iiinaiitQ 
filiifcorfim a patre habicarc & propiium focnm lube: 
caeperintjCtiam innapti facris paternis ctimnntat.cocji: 
ipfb pofito,uItrd quod modd afiirniaTimus,coofqainir,t 
lios pubcrcs>fi ita a paire diYettcrinr.teflari poQcZafius 
Lutrum turpem.nMm.4..ff.de V.O.Mo]ict.ltb.2.fem^.t* 
26.in Jln.Ttcmltt.dflpMt.z. in fin* 

4 Obdcfcd:urTircruni,quastertamcntlf3ift 
requirit,ieflari nequeunt , quibus judicium mc 
tis 4 & facultas voluntatis dedarandz ^ d 
efl. Judicium autem mentis deefl iis, qui m 
morbo laborant, mente capti, furiofi c; Qo 
bus pod interdidionem bonorum (imilciAn 
prodigi impuberes t, Ob \o\\intm^'^ 

\ clarandxdcfedum^tcdarinequitfurdu^P^ 
itanatus/: (in ita fadus, olim non pol|l>Q>) 
peritus literarum id a principe impctra^,bc 
dic etiam (ine ulla impetrandi nece/TiaBpcj 
tefl^: Surdus tantiim, aut mutus tantun>u* 
ita natus, (ive fadus , olim non poteratiin 

y id impetrafTct a principe f ; hodie tamen 
ullamimpetrationem potefl, modo furdasarl 
. culate loqui, & mutus fcribere po/Tit k* Cjrd 

j 
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OtSPUTATtO Vltl l^j 
Iffro & olim potait/, & nunc edam tteti tcfl». 
turwmoao.quem prarfcripfit Jamili.mis«.OB 

<lclSumrpecjalitcr tcftari prohibcntur.dui con- 
Jl^";'""ftas nuptias «, ufurarii manJfcRi.ni* 
Jgftttacautione dc ufuris iniquc cxtortis rcd- 
«P toetw «onim^ue rcccptatores, fi i,i- - 
hjbnum ciccommuiiieationi$ &eerc cori, 

teftailWntuiii eft rcftitib incrit.s, r.,/?,, Vo 

g^wpcnus profJofita.raris moncc, Bona autcm <le 
iN.c,u.s tcactur,«fioinniuo ad rcftamc„" fSf^! ' 

feSl j <lefidcrat.irt eonfidcratitioeAaSn^ 

acquifi.^runt. Idem vicfrTc liccThruS 

2f<3'ibusthcCprxced.didhmrdf Quod.git,um. 
J^A^wwr.m.^r. inquit. fi!iumfam.i. prooteitt 
•pflctcftan.quia nUj.i laum habca^.DuarcnTnon 
2»^^ Tcmm cfl-c afferit. Alloqili edJm fccuturL! 

«c ibi Intcrpp. iommanitcr. yigl.nutn.i.i.,. 

'auremintcrdic. bon.s nonipro jurc tcl Icac.fcd 

JP V'OniUa./ri'.r. 4. Balduinus^l 
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tgHtr»v,cap.63. A ru m ae. d;sp;tt.i2.»d Infi^tr. 7.ii/.* t}Q 
SmdtMts.Ufifiliit j - ' ' ' IjipAter 4..C.hjit.i$.ftiiim,I»m 
'JtiiJfoe tit, f) Q^ia pr«CGr<]iiam ^[addtelb niguclLui- ; 
direnequcaf.ncc licrpto ncc TocefuamT0inm3tem<icfls. 
rarc poceft./. dkcretK.C.hoc ttt. g) l.l.dkcrttu.Oi^^ ttiam^ 
rutdum^utum ita fa^um,a piiucipc Ittciis idinf^Te< 
pocaifle vd^ifiiBile dSk^MxLmutuf 7.ff. hot tit. ^tdc 
- initcotaDtiim,yel GtsJio unfum [oquaturiDiKilumtnob. 
ftat,qii6 minuj etiara furdo muto id literis pcicoti pcnnic- 
tcic poilit princeps Ci vcliciUi qui militi aiam omn^folcn; 
nitates reanjttit. Quinimd Duaten^/^ip.cdaiBftfiaq 
nucam naturil ex tefctiptorel dispenfatioDepriDCipistc- 
'ftartpofl^ ^-tit. Scd quomodoprincepsteibndifuolu' 
tcmipfitnbuet.quam njirura dcncgaTtt?/.j._^<if«/»|f-M 
Infiu.Ut u/ufi: h) C^ia nec futdus tcfies audiiCAecmu^^ 
«Mdem M^liteSc rogate potmi Saot fnimMca^Rdid 
fies 9l rogandi ab ipfo ceftatotcJl^.n»fr«Bv^c^ S.fmim^ 
ff.hoc tit.^ fhid. Cujac. / ) noo autem iropetrarc potcrnrt 
nifi vci futdus voce vci n:ripto,vcl mutusfcripto^nota 
ptcces & roIuatacciD (uam innuuailait. Ncquecoimptiq 
alfter feftandi indulgct privilegium,quam dcimaq 
Sis conftct so\\im^i<.. §.ptit>.i. Inflma.dc mHit.ttftam-Vi 
rum igitut confi^fcrarc Accurf & Dd J.l. uUcrttii. f«> 
ptciunr.mutuni cciam litcrarum impchtum.podc apii^ 
cipeimpcttarc teftamenu fadlionem,nuta& gefticulaiio 
jMOtufiits^qiiibas tameo ipfis niliil dl nKaxMjttiti» 
lantatemcertdfigiiificsnJam inepttos, EotfemcnoR 
laitjafbn.militcm furdum & mutum cx cafo friaffl,<iii^ 
teras nefciacccftan poire,uon quidem jutccomii^'>^ 
pri viicgio militari,^f »• i.qutTiimo.lffittut.iie militmitftf^ 
lidnbnconlidetavit Jaton tationem,</.^.^Mi««in0. Cuint 
•nim jure veccri ante Juftiniani conftitutiunem furdus^^ 
mutus non polfcnt teftari,nifiid fpecialitcr hiclcripio j 
lerocc vel fcripco a principe impctr.)ircnt, ntiiaibus lU i 
^ Tel mntjs ecmm absquc /pectali principitcefcnpto li 
cebat>n utique olcimam fiiam voluntatem roce vel ibj 
pto cerio dcciarare poffcnt, Vigl. ad J.§.qmmm)>, ^*" 
item fitrdtn.Infttt.hoc ttt.Coumn.Ub.Q.comm.capA * 

X>ttacciiu44^ hnne tit.fffoLng, Disfcxu,Uocci.j^» mti»;* 



!>US.(^fe^<}. /;Qu;inc;iiani.mr<-iii lutiii.^ Uit iiplctiu;i. 
jMeujni 'intnmti.td«cl'Iini()//f/^.f.,/.<..,..t..mcn-|i:ia, 
lubcnao CcJfo auaon ,ncmu c rt.qui ycw.as uoii cLu' 
jMquis%acc!cbiu.n c|.is ifnia.itoi .jt^crit^, .n.li u- 
twtaiJoqai notint.tcil.iiidi Ki. ii.ias inJ^ilg.tiir. 
«».Di$fcnt Conan. Ub.9. e<,p.^. nuf».8. i Paul. /d 

«#fraIm|Ucinccfptctc$comnuiiiitcr. l.fi,>uuy.ue. 
f^^tfhfqueKu.cJ.jpcefl.nupt. Qua: aurcm (intin- 
(2;ipt'a:.clcg.mtcr tr^it Cu)actus ^.*Kov. ih2.& Ub. 
YfV.zs.Q.,uf^r^t,t.c.ii.„t. Qucmfcqiiituf Vuitc-us 
jNjtRonian./,^.,. cap.tg. o r.;;....,^^.,...,.,,^../.;,;^. 
«J^lurauccm ufntx.&quncnus Hm Ja.nuata-.y.dc.n. 

Ubitcrhiu(iua,rimr,ao iin|uo»us uiur.irius li\x 
^atoretiam cr.mi.Mli.cr cxtra crdmcm |uH:cisa.h,. 
yitipulIu..Afnrma(iv.v.rcntcm.a-..c.oiicsiu,,t pro- 
"«te:Piima ratio cf>,qu(>d improb. fccncratot.s doW 
JW.c^gtnie$ (juod l.bi non dcbctur.atcv, ita in(lci:,u- 
cn„i,„ inc.dunt./.,./y?„W„. Sccui.da i.uiocd. 
JMiniprobus tanciau,.- advctfuslcgumpta:fcpur..cic. 
«npjvJotcsu(ur.iscxig.t.quamIcxpctm,ttit &r.ioptcr- 

w>-«licnt.cp(rnam ,ucurrit,&)udicisarbittio pu.mur. 
2^i .Tri//r.,«./.7//.7?.,^j?. Tcrtiar.itio cfl.quod pro 
Tjw ddidlo pi . vaco.i ationc intcicdc publ.ci ad pccni 
^td.nar.am pi(,ccd.tur./..v/r.j7:,/ff.v/r.7(-r^.mw /.//«. 
^^'^'^'"(•^■jf.^h-ittU. ratio.ics adfcruntur aRo- 
^^^i!Actncor.Jtl.?>.tii i.vol. Crus .:x..conji!.6.nHm.io^. 
T^-*^h<d 'l»<JlLb.2.cent.^ caf.igft.k3icUim tradi- 

«t4 Jacoh. Butng.-xtio tn l.improhu. C.c.x tjivi.cattj.tn^ 
rjJ^^l Ejus.] ; flntcnnain & op.nion.-in confulcndo dc- 
^^^^nt\\U,k3.conf.,4.Co^M.lib.2.'V.ir.r.<olc :..n„.2. 
^!^1»t.JtJponfp..ir.2.c.6.tn,nii,o».i-.]tyh.3n Bipt.aS. 

«in/ii Uuncios f ojttlo: C. </. ftim.trtntt . ful. C I .ni us //^. < * 
J*W»«.-t;fr. exhoc. Borcl)./»; irMettjtati a. ^..^, 
❖ /i.Molinc /n tr.ul.th itfnrti ;;/< /> /5. Licctcr£.o Baidus 
^ *f wtM»». (j fx (jiiilifi cauf. tnfrttn.irrng. vclic videi ili . 
J^ooutnfcrneiatorcm nun puuiti cr.inrn»btcr,& B..!di 
™«ati»m Cravctta,cff»y?/.<>.'///vi.fo/. ^/^<7.r\|..iitc dc- 
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pj Lf-€mm dumhm ftqq.AMh.CMhtm. ^ JtaMl.lz*| 

conimaaicad cainen,qiiia in Jaic prohibidDonrepcriiU' 
tur,tcAari ponrancDaaiWi>.m.j^/»/i2o. <s^lis.(m 1^1 , 
t9.\.fin.f[. hau. Imefiabiiisaote jCusdicjtur,qiuaecte(& ' 
nt^imSmtn altif,iiec cw attl tdUnottMidi diccie pod^ 
cum Ugez 6jLu ifffnx icftimoniu ci pcrhibcri ntru ' 
ab illis teftibus.pcr con(cqacntiam tantum & qtaii po ac 
cidensafadtiooc tc{lamcnti,<]QodabsqaetcAibus&ctioe. 
^iuc,ezdu(litur.Coanan.Z(i'.9.r«OT.^;.«.i*<lofiikdM> 
tetVw^Mt§^ft0imJnfiit.d$ufi. 0nlH$, Aticet am^ttKl 
▼ocem accipitTheopbilns,^.^ /^fi/MA^cai tamcncontri ' 
citI>OQ.d. Iik6. c.s.8cZffua.Buo4uid.(. Prxtcnjnomj. 
tcm hunc ca(uiD.plares,ob quos qais intciiabiu$^,ci/. 

ccatbatrefin cjc L^i.^.C.The^dtfM his qmfitf.r^^mt '■ 

5 Atque hxc haf^enus 4c peribots d qttas 
flari poflunt; difpicienduni nuncJe modot^ 
flandi , qui de jurc civiH duplex cft. Lic^ cn 
& fidc publica tcftari & privaia h. Undeetian 
non incommodc tcftamcntum aliud dici po:el 

Cublicum , aliud privatum c. Publicum fit duo 
us modis. Autenim teflacor ultimamfuam fo 
luntatem libcllo rupplici confignatam priac^. 
offert, eamque omnibus proccribus,& qm if 
confiftorio funt principisjaadicntibusredfltaf" 
' in (crinia ipfius rcferri petiCJ aut eandempaliQ 
coram judice, vel municipibus apud adadeci» 
nwn, vei prius fcripto comprehenfam, quJ^' 
wwra cflc teftetur.iii ada refcrri pctit d, Vnf^. 
tam quoque tcftamcatum duplex eiljfolniMtf : 
pnvjlrgiatam. 



_ «.;Ioqtttbu8 fingaUsiDiul incoauiiiiiieflMMi^] 

ou^u. P^*<**<aaruin cauQrum aliquatn , am tli«. 
•'ftlii 'c^^atoris & perfonx ftam falvis coDriogit.« 

, *"'*^tt«ant,inipiQcaduin ciic icinpui,quo ttSi^^^l 
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i\ faciunt.non quo dcccdunt. Etfi enim dcccdf ntcs in 
finc fiacu.uc tcftari poilint, tcAamentum camcn antea 
iD rcdi faftpm minimc convalefcit. l.Jifi'.iu^f4m.iQ.jf. 
lta.^.priterta.ltiftitfquibtis non tfl fermijf.fat.teftam.l.i. 
fxtiftfritor.ff.de bon.pcjf.feeund. tab.li.ff.dereg.Caton. 
fiAiKitio.l(jut, ab initio.ff.de Rfg.jur. DontW.d.Lb.d.cs. 
.mti fi ti-n^imcntifadionemhabuefintceflamentl fa* 
dicmporCftcdatncntumred^fadlum non infirmatur^Ih* 
Sioaliquam fiipia di^larum caufaru incidcric././5.jf! hoe 
t. ^ S p^^terea.tn fin. Inftit. quilm non efi permiff.teftam. ' 
v.iiwv.-exigit.v. fedft fHitn.ff. de bonor.poff. feeun.i. tab. 
'^tti.i.loc. b Jl.ommtimy^ tbtgleff.C.hoc tit.Dondl.ltb. 
tm.c.6. f^Quemadmodum fcil.rcliqua infttumcnta vcl 
itinionia dicuntur publicavclprivata,qu6dpublicafide 
VLlf.C.deprivat.l.tn donat.verb.pulUca monuvienta.C. 
^tyflcknh.tnpar.ff. defide injhum.num.i. Sicciiam 
milih.fent.caf>.2s. pubiicos vcl privatosconrrad'di- 
tVid c & D ua r. //^. / .anniverf.dtfput.c.jo. djd.l. ommum. 
oDcll.i./.0mm»777. & non minorcm vim habercnt quam 
ttcfii^onumcnta publica. l.ult. C. derejudic. & proinde 

Khi$,(juodtamcnpleriqiVoIunt,ic{lesalii dcftdcran. 
^dtnatfonibMe.C.dedonat.Doncll.d.loc.MynCeenf. 
fag. 6c Vigl. ad ^.ult. num.s. feqq. Inftit. hoc tit. 
M.i.ftmeft.c.S'^cCcnb.in notisadSchneidde folen. 
jjitUitm.jS.Inftit.hoc tit. Fzchin.lib.d.controv.cap.Sd.Si 
Hiabitctur,an prcces illxetiamfccundumvolunta. 
QBaduodi principi fint oblat^.duobus id tcdibus proba- 
J.Lomnium.verfnectnftttwtu. Cactcrumputat 
Ub.i.fent.j.teftamentum.qti&ft.sd. principiiu infi- 
poffetcftameniumjCtiam nudavocc absq; (cripto,fi 
lantum id probetur tcftibus.fcd vixienor vetbo- 
iLemnium.id admittere vidctur. 
fri Solenne Tcftamentum eft,in quo omnes 
ffij civilis (blennitatcs funt obfervatap. Atque 
w j quia proprium cft paganorum a» rcde 
ttim dicitur paganum , ab iisque fxpius peragi' 
^cripio. Unde fcriptum dicitur interdum 
■pUne fcripto voce tantum nuncupatur, Sc 
r Nun 3 
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dickiiMiaocBpativuin In tcflamentoroleii^ i 
ni Cca pagano, ciim fcripti.s conficitur,trialac i 
coQiiderandafunc» Primo tp&peffeinzteiliuin, 
qui niininuii»quot & quomodoredeadhibe- ! 

anmr. Sccondo teftatio & dcclaratio voluntV ; 
lis tcftatoris. Tcrtio ipfum fadlumvelcontefti- 
tio tcflium d. Tcdcs aiitem adhiberi potTuflt i 
rcgularitcr omnes , cum quibus eft tcftaraenti 
fadio, hoc eHt qui ex teuameuto capere poi< 
funt e. 

a ) l.ult. C. de tnof. tejiam, b) §.fin.Inflit.hDctk. t)i.l i 
hac confHlt$Jpma.^.pernHac$tfMtioHem.C.hoc t. '%'&s^-fn 
fmrJlf.tMim.7. ei)DW!\U.loe.c.7.&8. e)iJtJktt»ttmJ 
Injht.hoc.t. aduim Vigll.filim i6.ff.h.t. TheophihaB*' 
nicn aii d.^.tejles.qacm ibid fecutus vicJciurHoioiBin. 
his Tcxbis.CMm quihus tii teJi«mtnttf*StOy<e.i\zm iiilidlv- 
gi putat eosa qui leftamentttm facere pofTimt: fcdl iliani 
interpretatioaem 6tipla bcatiddi» neeeflittt,<^.f .i(/«.ic' 
fcl!it,& addira in continenti cxccptio. Q^ac enimin/' 
cxt cprx* fuat pcr(bn«> nc tcftcs cflc pollint, \\\z omr.f 
cx crft^^incnco capcre ponunt,at Qon omncs tc|laii. N< 
^ quc enim Tenim eft, qaod gl. ad d.Li$tm 6.m JoktL 
cominunitcr volunt, intcllabilem ex teftamenio Uf^ 
ron poirc. Dicit enim Ulpi.m in d. l. i; ctd, inieflabil::' 
tcftamcntum fjccrc non pofle.nec adtcftamcniafljf^i 
bcri teftcm.non addidit,ncc cx teftamento capcrcpoiloiJ 
Ideoatieedmid nulli lcgc exprcfs^ pofitofli fii;tuiqa^ 
odiomm ultra lcgis pr»:(criptaiB Hon cft cxt<-odcnoai| 
€.odin.!ie Rrg.Jur. tn6. Non jiivat autem illorum fcoKnc 
ain,qu6d dicant,tcftcsei.qui cft intcftabilis.tcftiraoniul 
pcrhi^cte nou pofle,cuius vi ex teftamento capiat. IS 
<^mbujusmocli,9on neTedibQsam legatariis.quos(z{4 
/imc ncc|3 viHcrunt.ncq; noruni unquam.fedtpotdiatoi 
lui udrum,& a quo funt rog.4ti,dteQlltl^tlllolUiUa»Co| 
iClcgantcr d.lib.g.cttf.s.nttm.z. 

; f ^xcipiumur^pr«4i<^regub|48^teftcs(l 
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p!iibcntur,quidam natura.quidam Irge a. Na- 
turaprohibentur.qui vcl nonintelljgunc quida. 
giUir,animfjnorboaiit infirniitacc judicii impe- 
diMt fiiriofus, is cui bonis intcrdi(ftum eft,im- 
pu{)e<;aut percipcrc ncqucunt quid (iat,ut fur-. 
dtB,iDutu.s caecus, L Lcgc prohibentur quidam 
d"rcftcs in totu,& in omni tcftamcnto.quidam 
obpiimas & pcculiarcs caufas.tn id cantum telh- 
Bcntum, de quo agitur incidentcr c: in totura 
proliibcntur f rvi.dcportati.miili-.rcs.itcm quos 
L^fsjiibcnt eflcimprobos intcflabilcAquc</,pu- 
liiojudiiiodamnatijimorci f. 

«jDowU dlcc. b)iJ.§.te/2fsauffm. i^ibtlnterpp ccm- 
«<«f ur.Dc>nciI.7.//^.d.fj;.7. AdilcAj^^crenb./» lar.ffJ.cj 
^J«.»«/»i.Mutum camcn &/iirduai liodicc^dtm di- 
W}ione,qua « coi.ftit. Juftiniani tcftan polfunr,ciiam 
-'^* dfc p,fiir,ali<|Uoc argumuuis contcndi: Rcabcrus 
■(.li* tvfiiottiScd fju a olim hi ipfi tcftes ctfc non po- 
,oc(}uc id cxpt<:i5^ jurc mutatum Hi, periculo- 
t,banc teftuncnii pc:iiibcudiraca!catem contra 
illis indulg'-re,argumcnio/.^r^f./>.7/y«tf.OT /n. C. 
t. Ncquc vcro is raTor,ob qucm Jultinianus prae- 
iperli.nis tcftamcnti fa&ioncm conccfTit, Tcilatur 
^ 10 teftimonio pcihibcndo. Plui cnim cft tdUri 
^^sjuftrm cifc. Si quis mca cau(aeft,ut icftaii pofllt, 
«tcfl«rcpcricc. Caccus aurcm.quia tiftatorcm vidcre 
tft.ncc fubfci:bcrc nccn^-llumrccognofccre.mc- 
ladhibrtur. Dpnd^.el.ioc.tiil^.aJ^.tejies. Injlit.h.t. 
ftWtirj^ de hu (jtii teJtam f4C.f oJj^Gotho(:. adl.g. C. 
itit. r^oncIl,f/./'»c. Vulicj ^unfjir.Roman.iib.i.cap.73. 
''tfin.lnjlit.h.t.d.l.qtii teJlAmento.i.s. feqq. l.is cui 
it-injin.f.h.t. Dcpoitaii autem cxprcfsc quidcm 
aoo fani prohibiti,fcd lacit^.dum fcilicct pro mor- 
Dalli$,quo ad )\i9cm\c,iy^^ct\t\iT.i.quodattinet.L 
it.f.dtR.]. Mulicres vcronon t.im obfcxusim- 
"** & inconftaDtiam piohibcntur, quam quod 
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diciiur nunciipativum f . In tcflamento (blen- 
m Teu pagano, cum fcriptis conficitur, tria hacc 
conlidcranda funti Primo ipfkperfonaEteftium, 
qui nimirum , quot & cjuomodo rede adhibc^ 
antur. Sccundo teftatio & dcclaratio volunta- 
lis teftatoris. Tcrtio ipfum faflum velcontefta- 
tio teftiiim d. Tcftes autem adhiberi pofTu/Jt 
rcgularitcr omnes , cum quibiis cft tcftamenti 
fadio, hoc eft, qui ex teftamenco capere pof< 
funt €. 

2) l.ult.C.de imff.tejlam. \>) §.Jin.Inftit.hoctit. c)d.l 
hat eonfultiJpmtt.^ pernuncupationem.C.hoc t. Wcfcnb w 
par.h.t.num.7. d) DoncU. d.loc.c.7.(^ 8. c) i.tejles autem 
InJlit.hoc.t.(^ adeum Vt^.l.filtMS id.f h.t. Thcophilus la 
nicn ad d.^.tejies,c\\icva ibid fccutus videtur Hotomar 
his vcrbis,C«w qui^iti efi tejlamentt faBtOyCtxzm intclli 
gi puiat cos, qui icftaracntum faccrc pofTunt: fcd illai 
inicrpictaiioncm &ipfa orationis ncccflltas,*/.}. t 
fel!it,& addita in contincntt cxccpiio. Qua; cnim in d. 
fX(.ppr.y funt pcrfbnx, nc tcftcs cflc poHmt, illas omn 
cJTtcft uncnto capcrc poflunt,at non omncs tcftari. N 
quc cnim vcrum cft, quod gl. ad d. l, is cui 6. in fin. & D 
cumniuniicf volunt, intcftabilcm cx tcftamcnio capc 
non poflc. D.cit cnini lllpi.in./» d.l.is cui, inteftabile 
tcftamfnrum faccrc non poflc.ncc adtcftamcnium adV 
bcri teftcm ,non addidit,ncc ex ccftamcnto capere pofloi 
Idfoquccumid nulla lcge cxprcls^ poflturo flt.tanqua 
odiufum ultra Ijgis pr^-lcriptum non cft cxcrndcndu; 
c.odia.Me R(g.]ur. tn6. Nonjuvat autem illorum ftnicn 
am quod dic.int,trftcsci,qui eft intcftabilis.tcftimonii 
pcrhiberc non poflCfCujus vi cx teftamento capiac. Tc( 
enimhujusmodi,t)on hercdibusaut lcgatariis,quos Cx.\ 
fimc ncq, vidcrunt.ncq; norunt unquam,{cdipn tcftatc 
cui adfunt.Sc a quo funt roguti,dicuniicftimoniura,C< 
«lcgaiucr d.ltb.Q.cap.j.num.z. 

7 Excipiunturji prafdifta rcgula>& teftcsc 
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ToVibentufjquidam natura.qiiidam Irge n. Na- 
dprohihencur.qu) vcl noo intclii^unt quida- 
i:iir,animijTJorbo3ut inhi uiitarc judicii impe- 
: .Vitfunofus, is cui bonis intcrdidum cft,im- 
:ic<;aut pcrcipcrc ncqucunt quid fjat, ut fur- 
r-imutus, cxcus, b. Lcgc prohibentur cjuidam 
rcdcs in totu«& iii omnitcHamento.tjuidam 
^jpdmas & peculiarcs caufasiin id tantum tefta- 
Bunum , de quo agitur inddentcr ci io totam * 
ft'<Aibentttr(ervt,deportati,mulicrcs,item quot 
-^^cs jubent«flc improbof iBteftabiicsquc pa- 
i&ojtidido<binn8ii»imi5rei f . 

ijDqodl Wlltfr. h)d.§.teJ2esMiit*m. f^iiilnurfip cfim- 
^.OoAclLV./«^.tf.M^.7. AddcWcCeah.in yar.f.iicj 
Miitum tin-.rn &:iu.dum Iio.l.cc£dcmdi- 
»^>oae,(]ua cx coi.(lic. JultinuDi tef^ari ^iluncctiam 
^^(dcpritrcalit^uoc arguincncis comendi: Reubcrut 
teflt6m.icd qaraolim iHipfi teftescflenonpo- 
>a«|iieqne id ^pieisd jure matarum (11, pciicwo- 
^'iSi^kJtanc ccftimLnii pcriiibcmHfacdUatem contra 
V*^<iflis induIg'-Tc,atgumcnt.ot /^.<f./>.7««*,i» fin.C% 
^fiat. Ncquc vcro is raYoc,ob quem Juliinianus ptx- 
''^fcdbiiil teftameoci &ftiooe(n conceinc, vetunic 
10 tcAimonio pcthibendo. Plus enim eft teftari 
iwftcm eflc. Si quis inca caufaeftjUt tcftn.i poflit, 
-^teftestepcricc Ca:cusaurcm,quia(cAatorem videie 
^pottft.nec (ubferibete aecAg^Uumfeeognofceretme-. 
<»iKiDadbibecar. XiVafA\.dJ«cS^d.did§.t^ies. lnfiit.ba. 
'^'dtii.ff. sU hit fn ttjUm fac.f^oJJ'. Gothofr. W ig. C. 
"tf. rlDonell.*/./'»^. Vultej \tirii^r.Rom<tn.ltb.i.r»p.73. 
^Utfln.lnfiit.h.t.d.iqHit£ji'iment9.^.s.&ft'']q. Uf cui 
^it.in fin.ff.k.t. Depoitact aucem eiprc.sc quMem 
^cnontancpiohibiri/eJ tacit^.dum fcilicct pro mor- 
'8c nttllis,quo ad )w9cW\\z,\yjhcc\\\xr.i/juodattmet.i 
ffutlt.ff.deR.]. Mulicres vcronon tam ob fcxus im- 
^tem & inconftanciam piohibentur , quam qtt6d 
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Poftmi/noncn, c==> 
• caftrei^^ 
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dlrenfiaut quafi caflrenfi pccuiio tefkturr. Re- 
pfobatum enim eflea in redomeflicumteflimo- 
mm i Ob nf gotium , quod intcr teflatorem & 
tdlcm gcritur, teftis cflTc non potcd heres infti- 
tiitus,oequeis,qui in cjus potefiate efl,nequc po- 
i^istqui cum habet in poteflate,neque fratres 
{jincjusdcm patris potcftatc funt e. Legatariis 
iDtan&Hdcicommiflariist quia nonjuris fucceil 
b(srunt>& aliis pcrlonisiis conjun^istcflimo- 
mnon dencgatur,& multo magis iis» qui in. 
Mfunt potcflate,vcl quieoshabenc inpoce- 
b,hujusmo4i licentia datur^ 

i) Doac)l.d.loc. b) i.in uftihua aiittm.lnj{it.h.t.(^ ihi 
^Jtrpp.communiter.quia patcr ^ filiu$,vi poteftaris, una 
FlouelTe ctRizAxni,§.fedfiqMs ^.Inftit,dt tnutiLftipul. 
-i^CjUimfMb, jfl.ful/iit. Nemo aucem fibiipfi teftis 
^aa dTe ^tel\,i.te/Hs tdoneut g. feqq.f.deteftih$44, 
' (^apoft miftioneiti teftat^t filiutde bonis caftreofi- 
Widquafi jure c6tnuni,quo fitio patcr tcftis cftc ncquit, 
^^tdonem. Sccus,fi in militia teftetur,tunc cnim pa- 

^Rd^ adhibec ceftem,i/./.^M( teftamettto.§.2,Ladte» 
^f^i^Cttj*c. i/J Domefticum hoc tdHimonium 

inpiulos hicre^^ non excognarione,(cdeo<lem rin- 
'-o^ix poteftacis acftimandum putat. Alii igitut do- 
Qdlid/jui untum in eodem cum tcftatore domicilio ha- 
W,Dtliberi homines,quiin famulitio teftacoris fiint,8c 
■titede condu^i illi Ceiyiatn,LterJpiciendum.§.ffert^i.ff.d§ 
Miique,cognati omnes re<Slc in tcftamenco adhibcntur 
^ Nam non hicde tcftatorum commodoagitur,(e<l 
^ctiimid, QtToIunus ccftantinm exitum reperiac. Vigl.& 
Vrfenb.a^/jf.i» tefttbm.lnftit.hoc tit. Done[l.libr.d.comm. 

Connan.fiA.p.toOT.f. j.»iw».4. KiKxmx.d.di^ut.?. exer, 
•^toac\i.tent.3.affert.2s. Bocer.cUJf.s. difjMt.2o.thef 70, 
^Hcig.4</ ^.9. lnfttt.de Tefttun. Dftfcnt.Duatcn.//^./, 
'-^w.2«. qui domefticorum nomine nimislatc comprc- 
^Jidit omQes,qui func cjusdcmfamiIix,generis8cagBa> 
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cum ,pro n.nr perfona. Ut igimr ipft^atl fu td 

repra.{encat Co„nan.^ /,^.p.,, J,,^.,. 
f^t.JJ.fAsz^. fj Ucs:tftarns,.l»Ji:t.h.t. ^a.le:w. Jnter 
conrr.umrer,/.^... y,,^..,, d^^/c^ 
M.?.;;r.^«.„.C.^.,. Rul^ h^perror^.dhib.nmr 
ft<r^quucumnonmjusdcfuna.,W,ncerta tanmm c 
pora fucccdant, adeoquc unam cum ,pfo per/onam o 
ger.nt.nontam fib.quum tcftaton & h^rcducft «^0^ 
peih.bcnt. Connan. Sc Ornell. Ho.o.n.Sd Z 
/.r^ clc^antcr etiam Rcuberus ,n tra^l. deteMi^.l 

feftas fcd plus /ubt.htans &artu.qulr.^u. &bom) 
bcreConn3n.^./...a,^ Qu,^ ^ . | 

J^abet,). g .tanum adh, ber, tcftcm ,n eo teftamcnio,iac 
egm, au.%, cA, qu., n,^ valucr. reftamenta,n, 

cl} ,n caufa propr.a tclhmonium fibi drcit. ac VuT 
lcgata hb: confi,mat,quod perm.quum eft.^ An autem 
«a^ pcrfon^ ct,am i„ teftamento nuncupat:vo teftcrc 
po/Ent.dub,tat^./ Connan.c/lc pollcaiict^t V,al.W 
/.»/.r/«.««,;,.p.lcdnonpofte,contraConnanumdisna 

i'";"r^trBr amp,ea.mur,ium Atu^^; 



cialiter hancad rcm rogati,requiruntur, quori 
couduio fpca.nda crt co tcmpore,nul ^J^ 
ntum%„ant,ut,fi tunc tefteWcpltueri 
«'hilnoccatKftamento^r, quid poftea ipfis 
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foni Qopd umen (ervas omniuni opi- 
lioDeprD ubero homine habitus teftamentani 
i^nt^ittiiffl& firmum efle Impecttorcs ToIae« 

IBtlk 

c.»2gfiK tfftamcnto non obeft,otctiam motceeorum, 
{i^idcottadicant Do^ores,noninfirmerur. Siquidem 
tfiniifigjllis&iiibfoiptiopibas ab iniciorcdlefi(^it,til* 
iKdaioris voluntas rcdc probari po(Gt»lat^& cruditi 
^id.Lfedihm AliejMt^ hiflif.hor t.nu.S.f^ ftq^.ibid, 

• yWPmus Hcigius & Qouma.dicl.lib.Q.comnj.caf.$. 
^}.lion(iiMm.i.mtfctil4n.controv. njfert.t^ Std aa 
a»dbiiieMiiaifiQiiaii»aiivttfn»iJi<fiieiiDlU leftjnm fi- 
fliiiiibiatpdoiies p«Uc,rasciucbitur,fi fon^ceftcs mori. 

pofttcftarnentum? Et fand fi ci tcftnmcnto ab hcrcdi- 
■J t^uimisfiatcontroTcrfiajvix vidctur hcrcs nuncura- 
■i^c^QamcoDfcquipoiTc, cum dcficicniibus cciiibus 
^valmttteai defbii£H fiiobiK noa poAt. Vi4e 
^IUikmctit.f.fol3Z7.C^Je^^.l>oridllib.6.c»m.caQ.i9 

* bj li.C.hoc ttt.fed chm tthquif. Inji.hoc tit. o» ttdenm 

cStmouter.yfglcumfrimu. adde CajAC.adLad 
miiMmit§9mnn.fhoetit. €>smmud.Ub.9.c.$.nH.i, 
'^ti&ktfkLszj. Vaktaatemhoccafii fcrvitehimo* 
" ":onquiac6muni crrorc prolibcrofithabitus('ncq} 
'ommuniserror jusfacic. ^ior\c\\.cent.t.aJfert.7 .)kA 
-^Taleiedcbeieobpnblicam cdtaodifaculucefnlm- 

*mfJke§e.frAtor.Cxi)^^cJiktt,§hfirv.t$, Qo^ eilteai 
'ci^iuthoc lantvim in fcrvo contra juris rationcfli recc- 
eft,pcticulorum Ricrii, id cum Viglio nd d,§.«x cem^ 
^Di/./rW//i0»«,adaliaseciain perrona6,qttas filllifier«^ 
ttqBitfellesdl&po0epinet,^acerc,/.,^MM/wk L^md 
^feUm.fJeLL. Si tamen ejohnodi inhabilis pcrfona 
'Crilamcntum ficadhibica,nepropcerunin$atqi altcrins 
''iiahabilitacein plan^ concidac ccftamentuni,putarim» 
^iptincipis lelcxipto ceiificisatiidpofl<4i/f fitfd 
^•fi.vnf.^iMn^.l»JHtJeJm,iUt,Gt9t^ Cii9iLLtdt.Gk 
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lo Atqucitacum in feptem illis teflibus Gr. 
pliciter ad hoc rogatis.nullum viciunirepcriti: 
coram illis fupremam (uam voluntatem declara 
debet teftator,ita ut fi ea,quz teflamcco funt co 
fignata,{cire tedcs nolit, (cripturam ciaufam m 
nibus teneat,aut certc demonftrct teflibus pr 
fentibus,eam6; teftamentu fuum cocineredicai 
Qup fado teues rogare debet, ut fublcribant 
fubngnent. Dcinde ipfe in extrema parte fubic 
bet,finimiruipfet6(lator teflamentum non fc 
pferit,fed cjusnominealius: autfi literasnefci 
velmorbo impeditus fubfcribere nc(jueac,adl 
bebitur oflavus ali(|uis,qui ejusnominefubfc 
bat^: Subfcriptioaqtem hzc& fubfignatiofic 
uno contextu,noc e(l,(imul & femel omnibus i 
ftibus pra^fentibus, eodem tempore,&nuUoa(! 
alieno intcrjcd^o c. Poifunt autem omnes tcft 
&uniusannulo {ignarc,im6pIancalieno>adcc 
spnusetiam teflatoris d. 

a) dlhiu €cnf$4lttjfima. 'OotktXLdMb.C.emf.S, b) d.U 
€enfttitiJ/tffH^.l.cUtn nntiqmtM.§.c$4m autem.C.hoc tit. 
€t*m pdutUtim. Infltt.hoc ttt. c ) Unicus debet cflc cont- 
cusrubfciiptionis&nibfigaatioDis. Ipfi enim teftamcQ 
dum fcribitui, Don etiam dumfubfchbitur&fabfignai 
vaiia & alicnaimmifccri pofliint ncgotia. Namprztci« 
quodfcrTiiutcsintcftamcotoconfticui poftint. ^.fin,lnj 
fervit$tt.prii,d.t4rifjui.vtl rufttc. potcft ctiam pignus in tci 
niento cozAiiMXiLnon efl mirum.ff.de pignor.aB. LLhci 
ff.demlimtnt.f^cibm.Ugitt. Sicetiam duorci debcnd 
ceftameoto ficri poflunc, Leadtm.ff.de duobut reis. Sic 5 
bcttorum aftignatio fit iQtc&a.mcmOtLaJ/ign4ttio. ff.de ^ 
grnet.Ubert. Coaaia.d.lib.p.eap.2.num.2. Dn2[cti.d.hc. 
3Z2. Reun^i» traS.de teji.part.3.cap.28.num.8. tiziiCr 
teflam.pattf.}.eap.28.nMm.8. Gacdd.intra8.de contrah.j^ 
iaf.^concluf.2.injin, Ftuftra igitut hadlcnus ab intcrpr 

bas 

.r 
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':sramreccntiori^lk,quamvcccribus,ccTtatume(lin bae 
.riiooe&ciiftindum,cumplcri<]uccontfadusintcfta* 
atoportccclcbrari ncgcnt^quosfcquitut ArumqV.d'.'/^. 
'xtr:ttJg.Vuke'}uid i.s.InJiit.hoc m.»«m.j/.Ftchin.//^./. 
^ysv.(*p.32.Pctt.hLcig.4df.).fii$m.js.(^ feqq. Inftit.h.t, 
. M)x.cent.3./tjfert.z2.if)\tt\(^xxt ica demum cosintc(la> 
"ioficri pcHc admitianc/i aliquo ctiam modo ad tefta- 
■vim pcrtincaDt,put^,fi una pars prardii vendaiur,akcra 
, ai Vidc Connan.///<f?./(i7f. Viglius Aild.§.fedc$tm pmuU- 
n].C\x]zc.Mdl.heredespnlam.jf.h3C tit. Non obfiat au- 
r uihisd.Lhetedes. $.Jm. Na quod irtic dicitUr,uno adlu 
•xcatum fieri dcbcre,ncca(^um alienum tcllamento 
- 'atrccndumyid ad fubnrripcioncm &rub(ignacioncm 
••.'idebec,n6 vcroad ipfiun ccftamenti fcripturam. Hzc 
•'1 ano Conccxtu cum fubfcripcione & obfignatione uc 
noaeft ncccfTcjfcd ctiam long^ ancc ficri poceft,ut ma- 
.;i paiei ex dfci.l.hac eonfultijffima. verf.fed Itcet mlio. 
' -j^.&GothQfred. An aucem ejusmodi negocia vcl con- 
nus ctiam in ccdaAenco nuiicupativo,dum cdlacor he* , 
^fSnQttcupacioferi pofIint,dubitatur? Etpoflc.forteccn- 
pofcft. Tellamcntum enim nuncupativum cum fbla 
am& nada fiacvoccvcl nuncupationc, hoc ip(bate* 
''CQto fcripto dtffen , aiioqoin per omnia ilii fimilc. 
-udmodum igituc licet praedida tc{lamento>(cripto 
• ■••r,ita ctiam nuncupativoinfcri poflc vcrofimiic fit: 
^enut uno nuncupationis fiant contcxtu, vcl incon* 
~<i flipulatqi videl. teftator hcredem nuncupavic, Arg$t* 
■id.Lheredes pJilam,i.ftnAl.L7.$.qHinim<>.ff.depa&. A» 
■iioeoimfi hzcipfaab heredis nuncupacionc disjun- 
-'ccar,longius& intcrvallo paul6 longiori fiib^equereiv* 
^cil^tam te(^acon,^uam ccftibus ,rcrum maxim^ ad 
'Xcotnm periinentiu obreperepoflcc oblivio, & fraus 
' tcftamcnto. Quia auccm ccftamentiun hoc nuncu- 
'uni,nacura fiia,Deque fubfcriptionem, ncq^ fiibflgna- 
'■'.m admittit, ne quidem hicquaeripotcft,anunocoa- 
Jilbcfictidcbcanc d) $.poJfunt nutem.lnJHtut.hoctit. 
'^iyigl.LJimifs i2.C.h.t.L»d teftium.futbtffo.ff.hoc ttt, 
:;aaericur,an quovis alio figno charadlerem habence 
j.cliceac ? AfiirmainttS cum CQj[kMn.l$h.9.somttunt, 
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%Qatoril 

^ uam i re vulg6 coSicillare" vocam ° 
apponere Tum cnim, nifi valeirquodtn " 
g;uretelhmcntifalcemiurccod?ci?oruX 

lecandumobunentem tamen obfervationem 
n^mbus compofitis Succedit nunc tX™e 
tum nuncupat>vum.<,uod itafieridebet!ut«S 
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'pmutJi^ Imeipjp.M«iMMM/»r. LtJtt frtncfM k»m, , 
'.]faitd.t4b. c) ^.fed ttnHm.f.hoc ttt. c> ii/t VigliNS /• 
■mi4.f.hoctu.f^ tli Cui.ic.(i.y/» fflh.ttt.Cft^t Intcrppt 
^ V M//rr.Duacen.jf]^r tit.faLsstz. CoxatULd Ui>r.9.e.t. 

4< d J dMbtuttiJiUitfimtu f.fer tmnenfmtiftiieiii 
miAts teftad ix>npoiuui<len>luQUttccdttocif»KUI 
'.-licxcrint.ReT cnim ignor^ nulia •fHrmatio.nallaill 
an um. lu teAaa)i.nto vcio (cripto non cftncccrte, 
■ .:Wciaionem,qUotcilanicntU[n compicheniumeft» 
: ^»ic,£^w tefimmente.§.ielt.f.botHt, Namc^ttefb-* 
MHldft Qon tam a tefti bus pednir» e^paSm tb ipsi tcAa-^ 
trnroiptuia,quac ideo plerumquc,ucdiAumdt,profer« 
^:laaC». Licet autem et.L^m tefimmemo.f^n.iadcEy\ii^ 
f^itariadco^^ucaci ccAamcntum nuacopaUTum etiain 
•3iiKttTjdemir,<|iiafift iiiittolion neeedeficttefteifi^ 
<i«indbBib ineeliigcrei fupradidla taiaen ratio 6c to» 
•iilc^contcxtus fans CTincit.quiiftirita indcfinitc di- 
, 3r,ad ftriptum tantum tcftamcntura pcrtincrc&rc- 
' ^khticDoacUuidtciMifr.d.eab.io. f } Ec nihil boC 
^Wiecftftequcortiiiiica nc phne indcfiietiidiaem ab» 
«i(}ea(ui tcftamemum illud in (criptit. )i|ei^j|aeDint 
"rntum in fcripcuram redai3;um ; nuncupatiTQm dle 
^quod ex lucalento iJioconrueiudinumftadalium 
^ plas quam iHMiftfluB cft>& £Mit c6 L^^.fdtj 
^k^JiJUt mfttrummt* Nonm i i MPnm c I ibct ptttei 
Xcd notatius nuncupatum, coram feptemtcflibus, 
: la duobus,in cjuibus locis boc ftatuto rcl conructu. 
-^i^tcjptun eA,teilatoiis foluDUcemcxcipcre, at<ji teoi 
wipiBnc (iiac aworiiBiicompKolialeiQleci ocoae 
^opueftiad probandam tdlaiotis Toluntaicmttnct . 
-^(>ne(j;moneip(brum teftatoriscorruicroluntas ma- 
'^inftnimcnto fcmcl ^\x>^z\z,mrgHmemo Ltn dotmt.C.d* 
^.Vide Vigi.>»4 d.^.jin. Infiit.hectit. Aodr.Geil./r^r^. 
j^.&Attori.GaMcl«tf^4»<WM^^ 

it.Se iiIc Teftafncntum (olenne expHcatoni 
^'^Qtturpriviiegiacttm^quod nnllisobiervftii» 
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foknnitatibus c/l fa(51:um,adeoque fingulari rald 
privilcgio : cjus fcqucntes in jurerc|^eriunturfpe- 
\ies. Primo fcofFcrttcftamcntum militarerid c- 
nim quoquomodo amilitcinexpcditioneoccu. 
pato faaum fit.ratum cl\a,po(i mi/rioncm tamen 

honeftam,nonignominiofam,intraannam tan. 
tum valct k Sccundo, liuc pertinet tcftamentun- 
intcr Iiberos,five enim id erit cceptum tantiim 
neque implctum, adcoque imperfcftum, five co 
dicillus five epiftola, fivc qujecunque alia.quibus 
cunquc vcrbis rclidla fcriptura, valebit volunta: 
patrisinterliberos c, modo tamen non fuerit ia 
officiofa d. Similiter huc rcfcrendum efl tefta 
mentumrufticiinpagd, ubirarohbmines repcri 
unturdoai,tcrtatif. Etdcniquetcftamentum a< 
pias caufas collatum/ Quid vero diccndum d 
teftamentotemporepcftis faao? In quolicetali 
quid dejurisfolcnnitatibus relaxatum fit, feptcr 

tamcn teftiurn numcrum,utfirmum ratumq; fii 
praecisercquirimus^* . • 

a ) l.3S.l.^o.ff.hoc ttt.l.t. C.eodetn.prine. Infitt.hoc tit. C 
xhi Viglius.Commodc luc qu^ritur.ad adhuc hodie milite 
jurcmilitari teftari pofrim? Affir.Schncid.f abcr.Vigliut h 
frinc.lnftit.de mtUeJlam. hT\xmx.iitiput.7.Exerctt.8. cai 
dcm opiriioncm jamdudum disputando obtinui dt^.iUuj 
coraro^vetfy.qtafi.io. idcm ibidcmftatui dc miJitibos l 
miiancis,ftationariis & pra:fidiariis , quia propter fiibii 
pericula ccnfcntur cllein cj^cdiuonc,U.$.i.f.de-verh0 
Jigntfic. Gotho(r.adi.ty.fifb htera b.c.de mtltt.tefiam.Pctn 
Hcig.ad tit.Infl.de mtlit.tefi.in pr.nn.O.t^ 7.Di$f Gdl.A^.. 
0bf.i8.nu.6.6c Zzfiascon/.6.num.2o. b) Pcr ignominiolij 
cnim dimi/fioncm,militcs /acramento militijc fblvuncurj 
milit.i3.^.mtJj7onem,fJere miltt.l.z.f.de hnqmnot.inf^n 
•cproindcomnib.miliiiarpriTilcgii$ruomerito cxuuncu 
Ltefi4ment026.f.hoct.l.pent4U. C.eod.§.fedhaa€n$e^. Infie 
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U(i>il>ilalcrpp.commifniter. Sacramenti autcmfidcs^ 
mt(\ rupta,ctia capicalicci cx ddidlo milicari, non com- 
j.uaidamnatis,haec tcAandi jure milicari facultas induige- 
vMtliLtXmiUtHri II. ff.h.t,l.6.^.6. ff.de injufl.rupt.irrit.te' 
jtm.t^ ibi Cu)ic. l.&milttil;U^ i3.C.h.t.l.j2.^.8.ff.de do' 
ui,mtervir.^ uxor.Lt.f^ z.de ^eter.^mil.fucce{f. Si au- 
inafazciei^andi liccntia ipHs non indulgcrcciu, bona coiu 
c^iiter damnacorum fi(co ccdcbanc, dtcl.L ^ mi!it.ii„ 
'rioixex Ahth.bona.C.de bonie damn.txon (ccus putavcrim 
ieiplbium ficri bonis, quam dc bonis paganorum capita- 
ii!a(iamnatorum,dequibus fupra thej.3. lit.f. V;dc Con» 
riiiltb.g.c.s.nutft.s.Sc Doacll.d.lilf.6. cmp.28.\ne &do- 
ccdcccftamcnco milicari dis(cccncem< c) d.ihncconful- 
■^§.ex imperfeSio. C.h.t.Lfin. Cfam.ercifc. Aruroarus 
i^.7.Exerc.t2, Clu.tn recef>t.opin.§jeJlamentum.q.i^ 
hiiaTk.lib..^,eontr.c.i. Schu1f.confiL28.cent. 2. DjsfCujac. 
't,«/r4/.r.quem cz parte deicndic Ancon.Fabcit/rra//.//. 
'■riiT.fra^mat. Error.zg. cx parcc vcro rcfucac. Dd.tamen 
inimunitrr fccuti Accuriium ad d.i.fin.its^ hoc intr I Iigunti 
^ruitineaiur quidem iliud ccAamentum , fi nondum fit 
ia|l«uiti & impcifeclum,quo ad folcnniajfccus fi impcr- 
RRBnfit,cationc voluntaci5,ucpoccfi ccftarormorcc piOf- 
'««Dstotam luam voluotatcm non pocuitcxplicarc,;>tr /. 
fitfi.f.h.t.Si ibi Cujac. £t vidcntuc fan^nonniiiil adju- 
«uiic Dd.(enccnciam verbaiiia</./.A^'- fi (blcnnitaccie- 
niiujusmodi Hispofitio fucrit dcAicuca. Licetaucera 
■Dtutas duriiis & oblcurius loquaniui ,Kxc camcn Dd. 
«tfprctacio cum jamdudum praejudiciis Cameraclmpc- 
■^ijfic firmaca.cam absquc pcriculo fcqui poflumus. Vi- 
■'f^tAi.Gci\./ibr.2.obferv.ii2. My afnijt.cefJt.). obferv.z», 
i>:oac\i.ctra.2.m>fr.rontrox>.aff.io.infin. Scd liaccDd.fcn- 
tttianon admodum probatur Anroniot\ibro decAd.js» 
^ff-i. d) Hoccnim prscipuc (crvandum cft parcnti con- 
t»ofiiciumpietatis,/./.i.i./.w;?w etfi.ff.de tncjfic.tifiam. L 
^iteiittbus.C.de inoffic.tefiani. DoneW. d.ltbr.fi.rap.g. Addc 
^m.Vi^oi.quAft.ltb.i.qiiS.fi.i.num.f2.o* 13. Ica tamcn de- 
oom, tam boc, quam militarc ccAamcnium vaiebic, fi dc 
'•ojBnutc ccftacoris vcl pcr fcripturam,vcl ccftcs minim um 
^ eciam ooa xogatos conflcc , l.Luctu^. verf. legitimii 

Ooo 
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frobaUonibu^.jf.h.t. ^ {.i.Virf tiflis exffttrent. Iijl.hceti 
QH-acumdcwnmcro ccliium nihil ccitiju*ci?ilepr«rcri 
bicuumur com mnni Ju»isg-nr.i rgula,uc duo ^eftcs ctiai 
tu n rogaii lufhci2uiJ.f4l..\.jiajiHe./i.f.L{t tifi:h Doi)cll< 
H.6c.:q .^zs. ndl cent.z.ri..ic.tnntrcv etJJ.zz. Dq 
bito 'p:cur,an vc.ii-r, fit.q^oii cx Thcnpli.io VigU</o.^i« 
ne 2. ■'7.6.1 jl. ie :y)iliur t,jUTn.u. A\z,w..u -cftcm fufliccrt 
alicjuod fit pri./uirpii. uis proicfic 3.-!mitiiculom. C 
TTxmo eiiim m.i» c;ic ►uJiCn 'uit: ui-um icil-m , ctiim. 
pta-djry cui.* horo:cpr-ifulgear,j.iin f lun DivusCoD 
ftan-inusic.'^ ripfit./c.C.rie.vy?/^. Addc C;ki\.Uir.2.obf.xH 
rif^. i7.7^[yr.f.rejpjKj..jC.BoC(V.i'c mrt purr.fcl.iis. c) 
C.h.ti:. 't} e.rtU':,:r. eR.txtra act>-jl l^Qudl.u'.lib.6.caf>,g 
^pta c.*u<a in minu< foLT.ni tcftimcntojofututasidcAn 
ton.F.ibrum ^cc^i l.ss.error.?. g) Ls.C.de ieftam. Fachit 
It^r.ycontrov.c.gz h ^nW.ve.drsp.T.Exirc.tt. Disf Vulicj..», 
j.3.n.29.Inft.h.:tt.ijn hh ' Wupr.RirnAn.cap.73. Gzi\.Uh.2 
cbftfv.iiS.n.iS^llq /. Uyt\i'.cent.i.obJ.9o. liCc1.iieetf.22i 
num.T.s.g.to.i^ ti. Affl (X.({jciJ.Kit.^oLi^ni4.2^.1iiQiiz\. 
eent. 2 .najcel/.cv^iro^-j.njfcrf.tx. 
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DE SUCCESSIONIBUS g 
ab inteftato. ^ ^^M 

. . Rcfpondcnte 

JoMaMne-JacoboEhero 
Dictzcnfi. 

SUccc/Tio a ab ifitcrtato 0 cflhcrcditatis, jufl; 
voluntatis dcFniidi ultimjB dciiwiciue £ ibn. 
tcntia Irgitima e acquifitio. 

Variam Dd.inrcrpictationcm hujusrocisrefrrtDri 
. ^o:dd.r,i..^.f,^c V.S. Qu*riiurautcm:An/uccc/noni, 
o ycibo «prcflo, non ad^cdW lcguim* appcJlationc 
, i. -^ntcftat. «ucceU.o, non ctiam icftaracnrana .ntdhpatut; 
Kcfp. Utram^ue inteUigcadam , L^.f.iiiud tcntnuum.ff. 

- • Digitized by Godgle 



brspiifATio m. iof 

.Itgit.f^tot.tit. C.commuv.tU fuceejf Disfcnt.Socin. 
.Uh.i. qui putant hanc,nori ctiam tcnamcntariain, 
t) Intcr hanc & fuccenjoncm tcftamentariain 
' lpecics,Diiiiirum fiicccilio contra tabulas,non c(l,^r. 
Jt.ttt,Li.de fui« ^ legtt.Lzo.^fedcum exhtredatie.dc^ 
\ftf.centf.tytb. arg.1.7. Jf.de R.]. lHc cnim cafiis di- 
refpcclu (cmpcr rcferri potcft ad caufim tcftati vcl 
c) Qupd fiij fiaucomninodcfundusrcftamcn- 
D A.'cit, auc non jurr fccit, aut id.quod fcccrat, ru- 
feritumvefadum cA,aut fi cx eoncnio hcrcs cxtitc- 
Jnjltt.h.t. Sed annc isquoqucintL(^acusdi^(ur,qui 
.Mti fadioncraaditam non haber,vcluti impubcs^ 
':fo$,prodigus ? k^ii.per Lomnem C.adSCtumTertyll. 
^^nkerem.^.fi mAter.Jf.eod. Lf rant.C.de tf <^/t.hered. * 
tvjiltutn 14. ^.ult.f.ad LFalc. In(tatutis igitur,intc- 
iKom appclUtione f^rzdi(flas perfonas contincri, nul- 
litft(lubiGm,(ccundumopinioncm Bart./;7/.r./« fr.ff. 
j»sQ>leiit.hered. Eman.Soarcz./n Thefaur.comm.opiTu 
i.nm.t66. Alciacw L64..f.deV.S.(^ ihid.Dtx.Gcc^d. 
•^-totfter.t/tf fucctjf.ah intefi.lib.3.c.^.nu.4..cHm feqq. 
Iwi/limi Pctr.Hcig.^/g leg.Jncc. num.j.^ 4, Injltt.h.tit: 
an.Faber ad^.i. If^/l.h.t.tii\d.ScS:ilic.ad l.cum in 
thui.C.de jur.deLb. Cya.ad Lz.C.ejuttefl.fMC.poJp. 
hi.Kom.lih.6.concLt. d) Non (implicitei ▼olun- 
fistcftamcncum propric noii c(l,(cd voluutatislcnw 
llqucmadmodura julliria voluncas propricnon c(V^' 
ItiDUtis habitus) eacjuc jufta (uoa cnim quavisvo- 
s Dofttae ultima: d^rhcicntr (ctucnti.i dclicit ftatim 
CDiu) i.e.juri congrua de co quod quis poft mortcni 
nTultficri,/.r.j(f^ 5^«/ tejl.fac.fojf. DisfiDn. Vultcj.//Ar.f . 

RoOT.f.74. Propne dicitur hxc (liccclTio lcgitima^ 
etiara tcftamcntaria. Ex ("oia cnim Icais coniluuiione 
i^iullacxprcfsa teftatorisvoiuntatc nobis i!la otvenir^ 
^i.t.lnji.h.t.tf^ t.feq.Lkge i^yC.de le^tt.hered. Novell; 
^■^htred.abinte/t H^cprincipalitct volurltatc teftatoritf 
■"ir;/ /.Jf.6^« rf/?./«f .^p/J 3clcgc duntaiat approbatur &? 

BMt\xx,Lverbii 120.ff.de V.S.Lt.ad L.Falcrd. ^.t.In^. 
0 in Jore paflim tanquam fpecics contraria legitim^ 
WijL}.§.dc iU9iff-^o fociOil.it jtii t}. Lneci?. j.ht^ 

O09 z ' ■ , ■ 
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nci. Illiautinrcaar„tS ;;["^^^^^^ 
turcol/atcraie^ '"""''''^'«•«'di™' 

Ex l,is rurruTocnt,^™ " "•'^.P"«^^ 

ultcrioris,fivc fo 1, finr' '^? S'"'"' "P«' 
concurrant u e r P^o^iMhv 
<lunt / in i^fo L "'"■""'■''"^ ''"^« 

S?/2;^3;:>tl" ^^^^^ ''"T'^ 

«.dcr«„dcnt«rc„ .Crftlsf'"^*"' '''''' <^''"'"''"' 

«am connnuc>«t onlUm ? «^ontmuatur, it 

Poflimonis. pXS^ 'fffi'"' ="'0P"'«"Pprchcufi;n 

poflcffioncm non raJct argu 
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Bcntatio^przfcrtim quo ad modum acquitendt,transmir. 
0x11 Tcl omittendi, /.^.^.tfjc plurimis. ^ ^.y*f . naturmiiter 
iij.i.lfiquisviio.^.dtfferentia.ffJeactjutr.peJf. Licct igi- 
tvliulieiedes vivo denin<5lo quodammodo rcium patcr- 
:inim domioi fuennt,propter jus fuitatis^fj.^.r. l.in 
ujfi«//^rr.(^^o/I^Mm. ncquaquam tamen hinc infer- 
%M[c cciam rerum illarum veros poflefTores, it.^.ttem 
tainmuA. l.^.ff.de acqui. poff. ^ dth.l.natttraltter. Hatc 
btmia in Camcia Impcriaii approbata &icccpcacft, 
^^t\\.ltbr.2.obferv.t2g. Eam (equuntur Vigl. 
i',fjf her.quai dtff. Bci[on.Ubr.^.fupput.is. num.4. 
'^.V\kt].adt.Inftit.d4uftuap.nu.3t.(^ 32. Hot.ad d.^.3, 
'^t.ioi(ii.de acjuir.poff.c.8. n.24.(^feq. Gadd.ad I.24.. 
'tfJe y.S. ?hil.Mztth.ad Lt38ff.de R.Jur.DisCDmt.ad 
'-it.f.Jelih.f^pofthum. CotzC.lib.6.Mtfc.c.t2. & foiR.de 
'!ufAbinteft.lib.2. cap.4..mtm.s.^ fiqtj. c) Sub quibus 
i^xplcclorquoquenepotcm poft ayi mortem conceptu, 
Kim.i6g.§.6.deUgat.2.Nov.n8.c.2.verf.licet.S.8. Infttt. 
•m.cjaoniam cxaro derivatur,licetpoftmortem i unde 
^aljflgaiiiis (uadent ipHim admitti,/.yMr4 fanguinu.ff.de^ 
^».fox^c[.iibr.4Jefucceff'.ab inteft.c.23. Alciat.w Ltgs. 

.comm.in Lfiquiis^.. C.de inoffic.teftam, 
^^n.n8.cap.r. 'verf.NuUa.Novell.iS.c.^. fjtemvetuftue 
''^.b.t.§.t.verfnec interefl.Inft.de ferviLcogn.L4..C.dtj 
'^fnter.Ltt.C.famiLercifc. confuctudinibus tamen feu- 
^abhocjurejamdudum reccfTum cft; quo foemins 
'^icodj facceilioncm noo admittuntur, niH furt^ cx paflo 
•^aauniibus miXcKiMs, c. ten.de feud.faem.c.un.§.hoc au- 
'^Wti»dum,de his qtti fettd dar.poff.cap.un. §.quinetiam 
'^i-vtl4b. Vetum an fbemina proptcr mafculi cxiAcn- 
^fcfflel ezdani, inperpctuum cxcluf.i ceofeatur,dispa- 
"liointciDd.eftaccnima. Ncgantibusaddipulamurpec 
^nc.un.deeo qui Jibivel her.fttii rrtafc.c.tm.§.fin.de fucc, 
i^^cttp.Lde ditohus fratrib.M capit.tnveft. Hart.Pift.fi^.a. 
[)i-lAji£cent.i.obf.74.nu.iS. ig. Dn.VuItcj.elegaotcc 
•^'■/nii.f,p.»,«^.DisCDd,communitcr.Andi.Ifcrn.«^f./. 
^netittmEpifc.velAbb.Schx^d.p.7.c.4.n.38.^otch.c.7, 
■i.n.6. D\Xii.c. tg.de feud. Gz\\.ltb.2.obfi48. Fach. ii^r.r. 
("Krry.f 5. c) NoviU.n8,c,t. ibii nuUa diifcrentia inuo- 
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iferTationeni 6c lu'r-»<lorcni famjliarum illaftriuni 
incrc cxirtrmo. li teU(]Hiii;i l i-iora iutlivir»rc!ir.]uan- 
rafod unum aliis auccm al.un Jecx Fructibu^ bunoiutn 
aljom fati^n.Ai. 

SivccjLisJcfrJii?.t''^oniitlprcfndcntc$,(ivc 
rfi fiiit,niKiI Intcreft; niocio iucra nuptiali^ 
['inattiironiii^ x quo oriun u fant,pr«fcipua 
intfinguii*;,ni{ipado l; dc unionc prolium 
fconftitutuni lit. 

ifiet/fini. j.l.cjo» aWu 3.:nfi^.^I.yCJefec.t7uft.l. 
iinteJlefA -i-.^aJ SCtfrr. T- rt:.ll. Kov^U.^z.cap.zSr . 

h) Qucd tai.qU/iiK gcncrali GtiiTiauix conluctu- 
tttprcnis iUcPri;!CJf/Qm rcfcripcis &: rt.aun.': at proba- 
iTalcrcnullo niodo dubjtamas, (i modo ex idta caulx 
[c«njtioaIixquc(uici)ui(areiclrbir.Y:adhibc3i)tur. lacobus 
liAius in traci. ria union.j>r-<l. G a i \.iib. z.olfizi. V jdcaiut 
WtKacuiiione prolium conliliuin V.iicniini Foiitcnrc- 
pvuminici conliiia iliufljiorum cclcbriorum JC. Sc A- 
*Tiiatum Gcrraanixrom.i.inor(linc}6. . * 

Idem juris a qnoJ legicimi, omnino habenc 
ccclfione legiticnati ptr fubfequen.s matri- 
ium i», non ctiam per rtfniptum principis; 
Wlis ex legitimo matrimonio natisc:n;anti- 
>lblummocl6 aJmitiuntur c. 

lo.iena^H^.lih. Novell.i2. 4. N0^elt.74. 
'•tlevell.gQ.cap.4.^ g.ca^.tipit.^i. extr.qw fil.fint.Ugit. 
idc jurc \c\\^^V..,argiim.text.in iii.fr. z. T.jun&.AtH, 
'w*. quam lcntrntiam comrru ii l)d. calculo rccc- 
ifc Ciimcix Imp.-rtalis p'-aju«Ji«.io conHtjnatam tu- 
'Glar.m ^.Teuifir^t.qn^iji s^.nnm.^. lAynCz.ctnt.j. 
^2-^otch.deFeHfi.cap.7.nHrzj.4S.Sc\\T2d.p.7.cap.f.n.xz. 

thal inSynojfi I F.c.7.con{l.s4^.fHhlit.f.Q\XiX.)\xa.d(^ 
f>tvt.3.memh.x./kttrt.4t. ?.3if.tn Ejit. Fen i. p^rt.8. circa 
\'Vt(.dffmd.c.6 ntim.Q.ScUenck.ad t.z6. ^.naruralrs 2. 
f.eani(ji proccdereputant, iicct fcud 1 pro lcgitimc na- 

cf^lici gc&orne I«I?C5£i^cnscr6v'»{/couctila fmt. 
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Qci\Mb.2.ohf.i4J.fi.2. Hart.Pift.;.y«<t/?.4./. Contradicv 
'Pa.yahcyliki.de Fenti.c.g.nu.g'i..SfinshzC.{Ufcud.part 
».7j. Hot.a</ d.t.zd. Idcoquc etiam ftatuto extantibus ir 
fculis cicludejitc fccminas ,coniprchcndi lcgitimatos | 
(iibfequcn» matrimonium rcdc alTcritur. Qt\\.ltbr.2.oh/ 
i^j.pertot. Utciim vcro hoc modo lcgitimatus juteptiin 
gcniiurac n.itopoftca cxlcgitimo matrimonioptaefcrat' 
anccpsc]uarflio cft? Ncgantium fcntcntiam (equcmur. i? 
'vell.7^.c.z.(^§fM. Inji.de htred.qual.(^diff.T\ti.c[.de Ji 
frimo^en.q m y?.^ 4. F orftcr. Itk. 6. de fucceff.z 4. G cil.^^- z . c 
i4.i.nu.}. Diif.CoviiT.inep.^.decret.c.8.p.2.n.28. Vafq.< 
jucc.§.2.nu.SQ.GiA(^.tn§.fucceJfio.q.iQ.n.8. b) LicctaJi 
matrimonium fucricinrcrmcdiura,?.2o.jlfy<i/.w«rr./.5<J.- 
ff.de jur.dot. Coyatt.de JJ>o»f.p.2.c.8.Tu2q.de jure prim 
^•i4-9-S- ZaCm epit.feuU.part.8. Forltcr.i« trafi.de fucc 
ub.6.c.23.c^\ii fuilicicntcraddislcnticntium argumeota 1 
/pondct. c) No^vell.SQ.^.iUud tamen. Hinc fit,utftati; 
cxcludcnte fcrminas non contineantur,per ca qux cradi: 
Cc\\.ltb.2.obf.i.^o. Mytif.cent.s.obfzO. quihancfententi; 
Cameramlmpcrialcmfcqui folcre tcftantur ; Eam tuc 
noviHimc ¥ ichm. lib.O.controv.cap.t. Disfcnt.McnocK 
confil.227.num.^i.^conf.266.num.g.bb.s. deprAfurr, 
lib.i.fr£fur»pt.^g.fium.}.(^ 687. n.j7.lib.7. alii pluria 
rachin.addudli. Pote(itnc veid princqps ita legitimare 
teri us rubditum,ut fucccdat^etiam in iis bonis,qtt2; funi 
alteriqstcrritorio? NcgantDd.communiter,quos ftqt 
cum CosdLt.de j]>:.nf4!.z.par:.c.8.§.8.nu.i^.per l.fin.ff.de 
rndi£i. D\iC.K\col.6cUb2\d.p.i.n.io6.defuccfff»btnteJi, 
Dcc.conf.ss.num.7.perl.2.de offic.froconf.^ Lz.C.detmi 
cip.liber. . ■. , 

6 Legitimi pcr adoptloncm fadi, fimilii 
cumlcgitimis natisfuccedunt omnes<i,ita ut a 
optivi m fpecie fivc ab cxtranco, fivc ab a(cc 
dcntc b adoptati fmt , vcl ab hoc folum pc 
mortcm patris naturalis rurfus cmancipati Ct 
triusquc & adoptivi & patris naturalis hcredit 
^cm : Arrogati yero cmancipati bonorum 

' mniu 
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mm dt qu3B <lefun<ftus tcmporc mortis rcli- 
^(jit,quartam confcquantur. 

a) lcm in Mdoftivif. C.de a dopt.j.fed hedie. Tnjlit. de Ad- 
iftJj{ede4 omnia. InfittHt. de hetcd.ab mtefiat. b )Auth.in 
)iH§mm. C. dt fuii & legttimif hered. argtim.ljttra fnn- 
fmt.fJereg.jur.i.fm. lnfttt.de Ugit.agn.tttt. MovelJ.iiS, 
*i.ioich.de grad.tit.de jucceJf.Ub. legtt. disfcntic Acciud 
»iit.verfjivero.C.de ad>pt.(3findiii.i.fed ei omnia.Inftit, 
«'UDoncU. in d. Lto. verffi 'vtro. & Ub.g. comm. cap.z. . 
^^.ad^.fedhodiez.Infltt.deadcpt.infm. cjd.anth. 
'Muftonem.tfoveU.iiS.^.nuUam. arg.l.r.^.fiimpulere.ff', '* 
tinht.Cr l8.ff.de reg.j$tr.§.fin. Inflit. de Ugtt.agn.tut. Dn. 

aillcr.j» di^ut.de fucceffio. ab inteft. thefi j.Ut.i. 6} arg, 
'Jl4.f.deAdopt.Lfir,.ffJiquidtnfiaud.patr.§.3. Infttt. dg 
4^,Vaud,i/i./.^j»x/?2o.Borch.FIotom.Baro,Par.Heig. 
u(.}Itifttt.deAdopt.Doncil.ltb.2.comm.cap.2s. VACCi^d 
'^i.f.de adopt. Ad con. G o vcan. Ub.i.variar.UB. cap. s.DiS' 
fatMynGng.w dtB.^.3. ibidcm Accurf & Vf^cftnbcc.Jul. 
^d»d^i$t.thefisp.Dn.\u\i.adpr.Inftit.deadopt.nM.O. 

1 Divcrfa ab his cft illcgitimorum fucccfTio. 
Nitiirales tantum fuccedunt matri&cacterispcr 
tanm maternam afccndentibus,etiam unacum 
^mis 4; patri l/ autcm cum matre in fextan- , 
ODiCum^ue in capita dividcndimi ,mod6 ncc 
incri Icgitimi nec uxor cxtcnt c , alias boni vi« 
iirbitratu alendifunt d. Spnrii patri nullomo^ . 
'ofucccdunt ty admacris vcro bona admittun- 
ir/jCtiam(i illuflris fit, modo Icgitimi defici. 

Incefluofi , nefarii , adultcrini non modo ' 
'iicnia,fed ctiam matcrna fucccfiTionc indigni f 
^reotur,ade6 ut etiam alimenta ipfis Jus Civile 

^)l-fenMlt,C.adSC.Orfic.(^tot.tit.Inftit.eod.NovefJ.Sp. 
'rJi.Gci\.2.obferv.ii S .in prm. b) auth.litet. Cod. denat. 
'^•^9VM8.(a^.j,d»NcvtlL8jf.(ap.i2.& rs.oon vcio avo 6c 

Ooo s 
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mmcTis afcf n Jcntibus./. c. Borch /» f^45 * 
^ fA^.«^o/.r..;r^^,/;s,,,^ ^^^^^ 

ep-c huc ara n.oiod.nir c;u.Tft,o illa ccrtaminibm pr 
ft-nt.lh.2.o,u n fCrr..mn nc.b.hlllm- utrO.n fpurii 4 

rr..'r.t.maf.d?Crrnn:ur.i.DJ.liho!..,d.mimat,aqt: 
iroii cc.i:e ;u::i ntioniSu, difccdcrc h.udcrubdciniL 
^rg.l.ger,cranur.ip^.,r:n.^ ,U dcc.Uogntt.onum. 6.,.f. ,{ 
nj.r.^cxtr..ra cr^.i^.Th ■':^m^dcc-!:,s..Hrr:.,lA^ 

S"^Jl.caf^s.f.n.t-.Momim ronfU.^<^oii Fachin £ 

^gnc.rcat;.Sc.^m.l^.R:fu,aturcn,n-.DonclI,^/.Tl.>^^ 
rog tr.f^m.U7.lio.,,i. i) l.h^cpart.z.l.,7Zr:u^ J^J 

adal.mcmadcJur.Can,rccu,scftGni:...^,4.«^Sic2 
Ja^^ir ^'^'"^^-^quitat^m CanonicamrcquJ 

teS:S^c^^~^^^ 

cft J.^T'^' f^uccc/Tionc ab inteflat 

ris fint o^7'"7 P^^-^i '^ve ulccric 

Prim,gradu5,utpotc ptcr & mater,a4rucceirl! 
* nc 
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Dcm libcrorum proprietaiis, non vcro u/usfru- 
Susiintuitu, vennmt aequaliter Ultcrioris 
pdus.&divcrf! quidcm,patre & macre non cx- 
t]3tibus,rcje<5to jurc rcprajrcntationis (ecunduni 
pduum prajrogativam di ejusdem vrro gradus 
onoes five numcro pares nnt,nveiniparcs,nulla 
icnorum,(ive cx p.nerna fivematcrnalincapro- 
t:^fucrint,di(lindioncfada aBqualiterfcuia 
iii:pes fucccdunt. 

ijQaibus noii mious quara liberis tutbato ordino 
Cfliulitatispic rciinqui Ath^i,l.nam.effiis.f.dnnt)f.tefi, 
(|vs>adni(>dutn cniro ad hcrrditatcm parcntam libci«>t 
OQiiz rimul & coromunc parcntum votum admitut.ita 
•iooniirciatiooispatcntibusboaa libcrorum addicit,^!^. 
^pi.f.finHU.teJi. tabexub. Dn. Vultcj. adpr.Ififtttut.h.tit, 
t». h) Qujem (blam nbi,etiam ex poitionc roattis.patec 
nik>t.l.Mlt. C.adSC. Ttrtyll. NovtU.iiS. caf.2. Schncid. 
^ttt.2.9rd.afcend.nu.i^.. YAch\t\.Ub.6.contr<yv.cap.t.CQti~ 
moQmin fcnatu Pcdemontano ptonuQciatum rctibtt An- 
^1zSi\tt.dtctf.is6. ^ requitui Tteutl. tn diip. de fiug. ab 
«ajf. tbtf.4, Ut. b. c) d.tiovtlI.ij8. CHp.z. d) d. cap.z. ^ 
i^tfimao.C.ad SCtum TertyB. YoiOict.Ub.-i:C.2i.n.ig. 
0k7.c.^ntttn-z3&' 7*f • Botch.</e£r4</./)/if .^/4.DoDclI. 
^^jtttn.c.j.p.^qs. Disrjacob.dc Butl.m d.aHth.defun^a, 
^(]u;titur,an avus mat^rnus pacruum a ncpptis fu^ ccili. 
^ac\\iAu}AiBim.C)a.intraii.defHcceJf.abtnteft.part, 
'-'^fin.Dtc.confil.ii.col.j.Ub.i.verf.Sic ettam. Gozzd.conf 
^Ji.i.(^ lo.verf.non obftant contraria 0*f.flc port eos Anr. 
'^m.dictf.s. c)d.cap.i.tbf,QX acquo intcr co«, d.aHth, 
^^0. tothf T.Ub.i. de fuccejf.ab tnte/i.p.276. Fach./»i.<f. 
'"UTtv.c^. Wcftnb./R addft.adSQhndd.h.t.z.ord./Hceeff. 
t '.qui ufu hanc {ententiam fcrTari <\\cix,6cMfnCd.cent, 
''^/i.qui fccimdum ^ am in rpprcmo Camcrx Iiiipciia- 
'^jQdiciopropaDciarifbtcretcAatqi.Disient Bart.&Dd./« 
•«^.««^ com.de fucc. SchurfF.f j.», t(!C2\iX.dectf?e' 
"».27. Borch.f r/»5. de grad.t. de fuccatfcend. Dn. Vult. ad 
'^tit,nm.j6. Schoci4.</./0^p.qui hanc op)iiionc|Q «qui^ 
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BCfiiliberorum proprietatis , non vcro u/usfru- 
feHntuitu, venumt aequaliter r: Ulterioris 
sridusj&diverfi quidem,patre & matrc non ex- 
tintibus,reje(5i:o jurc rcprxfcntationis (ecunduni 
pduum prsrogativam d: tjusdcm vrro grndus 
mts five numero parcs fint,fivcimparcs,nulla 
iflnorum,five expitenia fivematcrnalineapro- 
icSafuerint,diflin6tionefada e, aBqualiterfeuia 
llirpes fuccedunt. 

») Quibus noii minus quam libcris turbato ordine 
ncmlitatispic rdinqui dchct, Lnam.efji ts.f.dt tnof.te/f, 
(|Kinadmodum enira ad hercditatcm parcntum libct«s 
aaa funul & commnnc parcntum votum admitut.ija 
iiaomifcrationisparcntibusboaa liberorum addicn,L7. 
\'kffinitU.teft.tab.ext»b. Dn. Vultcj. adpr.Inftttut.h.tit, 
m. h) Qucra fblum fibi,ctiam tx portionc matris.patct 
, 'Miiicat./.»*//. C.adSC. TtttylL NoviU.us. cap.2. Schneid. 
^tit,2.ofd.afcend.nu.t^. fsLcliin.Ub.a.controv.cap.ff.coti' 
■uJiiUjn in ftnatu Pcdemontano pronunciatum tcfcrt An- 
^^<:Skni.deaf.is6. ^ fcquitur Treutl. m ddp. de fiuf. ab 
^.thtf.^lit.1,. c)d.$iov*U.ti8.cap.2. d)d.(ap.2.(^ 
'^ffttnHo.C.ad SCtum Tertyll. YoiQicr.lib.^.c.zi. n.ig, 
'^nttm.23-(^ ftq. Botch.de grad'p^g.^t^.T)oticllt 
f-t-cm.c.s.p.^os. Disfjacob.dc Butr./» d.antb.defun^o, 
'<Jqu5ritur,an avus matcrnus pairuum a ncpQtijf fuccc J]i- 
:nc cxcludat? Affirm. Cy n.i» traii. de fiucfjf. ab inteft.part, 
^'^fn.DccxonJtL^i.coLs.lib.i.verfSic etiam. Goizd.conjl 
'^■^.i.f^ lo.verfnan obftant contraria 6»<:.flc poft cos Afjc. 
^^ya.itttf.s. c)d.cap.3.tbf,QX aequo inter cos, d,amh, 
^o.^oi^tct.Ub.i. dejuccejf.ab tnteft.p.276. iAch.Ub.tf. 
'mtv.c.4. WcCcrih.iK addft.adScht\cid.h.t.z.ord.Juce«]f. 
' i.qui ufu hanc fentcntiam fcrvari dicit,ScMfaCd.cent. 
f »i^fj.quifccundumj:am infMprcmo Camcrac Iniperia- 
•'«jadiciopronunciarifolcrctcftaiqr.Disfcni Ban.&Dd.m 
'*'f'H»^com.defucc.Schuiff.conft.3.n.4.Tc(\iur.dectfPe~ 
'">y.27. Botch.traSi. d« grad.t. de fucc.afcend. Dn. Vult. a4 
i^*'inAm.}6, %c\mci<d,d.loco.iiM\ hanc opiiiionc|n «qyi^^ 
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ocem 6c coxmnunioccm puuc. f ) d.cap.z.verf.Ji tttndei 

p Cum aliis, veluti cum fratribus & fbrori 
bus utrinque conjunftis, fucccdunt afccnden 
tcs ctiam ul crioris 4, quam primi gradus inca 
pita cum quibusdam vcro horum,& quo 
rundam prajdcfundtorum liberis fimul in ftit 
pcs f : concurrcntes autem cum folis ejusmoc 
fratrum omnium prafdefunftorum libcris d 
vd cum fratribus cx uno latere junc^is e, So 
hisjqucmadmodum omnibus reliquis cognatis 
excluiis » ad hcreditatcm aditum nancifcuntui 
Atquc ejusmodi cft parcntum lcgitimorum fuc 
ceflio: Illegitimi codem fcre modo/ quo libe 
ri)fucccdunt,nimirum pater naturalibus liber 
in fextantcm^; mater in totum inceduoi: 
neuicr i. 

a)A-v\is proavus. NoveU.nS.cap.t. ibi,Si vcro cum 
fcendcntibus invcniuncui fratrcs aut (brorcs cx utrisq^ p; 
xcncibus conjunfli defun^o,cum proximis gradu a(cc 
dcntibus vocabunrurjam a/Iumo: Atqui proiimusgrac 
is dicitur.quem ncmo Sinitcc^ityl.pz.f.deverb.Jign.Et^ 
licx afccndcntibus (bluscxiei avus,cum co fraccr utrini 
conjundus (liccedccnon autcm cum cxcludec,quia avi 
cunc critgradu proximus.Mynf r d.obf.^i.in /^.Fachi 
bb.d.controv. cap.7. Disfcnc.Trcutl. in diipMt.de fucc.ab i 
teji.th.^.lit.e.cumff4ii. b) d.Novell.nS.c.z. c) NoveU.iz 
e.i.auth.ceJfante.^atith.poflfratres.C.delegit.hsred. Fc 
i\cr.Ub.7.cap.7. ntim.i.defucc. abtntefi. Schncid.2.<rr//^c 
nti.zg.T>onc\\.Ub.g.comm.e.3. d)NovelI.n8. ubi Cujac.^ 
NoveU.iz7. Botch.de grad.pag.zz6. Disf Forftcr. Ub.7.c, 
TTM.i.&alii pcr JVoW/./27.quaetamcnexprcfs^loquitur 
eocafu,quo dcfan£lus rcliquit afccndcntcs & fratrcs 
Ibrwcscxuttoqucparcntc libi conjundos conjunftasi 
& prxmoitui fratris cocicm jurc fibi conjun«fti libcn 
. e) NoveU.n8.ca.inprinc.^d.NoveU.i27.f.i.&aHth.<^ 

fnni 
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yBtJC.MdSC,T§rtyU. ibi Bal<l.N>w^.i/«. «bi Cujac . 
jorfbi» d* grmi, fttgMS* Dbfe.FaiiiL4e Caftri» 

/«itfjfr.</<f/M»^<).cuja$fcncenciain plcrosauein prooaiici' 
'dofcqui tclbtuiBorch.</./r.;'i»^.2j<j.Schurif ffnf.r.rf»/r 

(fionJH.gi. (tnt.$.):qiSicx»m adtiit.poJltr.edit.mdjtci.foL 
I ji /«f Cdrrdaihronuii emin eadem cft raiio & oa- 
I v»jitiuUt.9i ibi Paui.de Caftr.C.</« Ugit.ff*rtd. g) ««r& 
r C.«/f naturMtbtr. h)I.JtqusillMjiriss.Cji4SG>f^lStk 

1 imh.ltctt ixccmfUxifJZ*d* inetftii mift. 

10 Scquunmr cognati coliaterales^: ex qui- ' 
feprimo fucccdunc fratres & fbrores lcgitimi 
|Gutroque laterc jundi vcl ipfbrum liberi, 
blif, omncs d in capita e» in (tirpcs vero fi- 
^al/concurrcntcs: podea fratres ex uno latcrc 

nfti tantijm , eorumqiie libcri g , ita tamen ut 
oalinguinci eorumquclibcri in bon is patern is» 
iferini in matemis. prxferantur b, reliquis ex» 
Linfccus acquifitis xqualiter divi(is. NuUo ho- 
um omniuro extante, omncs deinceps cognati 

infinitum i fccundum gradus prxrogativam 
acipita k vocantur. 

4/QuoraiD cauia (ertia plenioqae eft,Doi> &ropei.Fca- 
Imaiimqoi alioqat inhocoidtactaicfecoafttMtiftair 

^ffdum.nt fuprl di^um. fuccedunr com wihK Cecun. 
;ti.DaVuliej. adprinc.lnjlitut. h.tit.num.4.1. Huc mcritd 
''•tmiKjuaEftio; An pctcnshcrcditatcm ab intcftaro tan- 
|Uaicogaatus Ccu coniaxiguincttS,probai:c tcncacui gia- 
vpn»iaiocMii,ui fta^ (bfficiarprolMieleco^tQiii 
^coafiogaineaiii in gcnereVDegEado proziinioci do- 

«iHlQm ^K^to. arg. Novell.iiS. CWdW^cknh.conJil. 
^ivan.s6.fag.mihi 104. b ) Quiain his duplci vinculum 
^ipateroum & maccrnum,(]ttod ligacfoidusc^uimcoo- 
W9iofiinplex,qaaieft iocoajiuidis 9b atRCapoRccA^ 
'^ni. Dii.yultej.^.i0c.fr.4a. c) 1 2. j.z.dt fnU Ugit.htr* 
•' ffin.JtpMrs her.pet.l.penuh.t. uh.^.:t.C.de legtt.her.^.htc 
^.l>>fiitm,dsi^it'agiMt'/MU.Ui^xa,m fitig.tJt6.§.ii- 
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Cajus hh.z.lnflitut.t.S. ^.6. Nov^.ttS. e.3. 'verf.hujtisnn 
di. Conftic. Caroli V. tu. Q33«e hnx^n Dnb fc^tt)C/?cr tii 
bcr: Coj.ic./;^.2 /tM.'/.r.f/.DonclI.//^.p.fOOTw.f.p.Hocon 
tUnJl. qutifl.i^.. Mynfing.cewr.7. obfefv.^. ^ inj.j. hoctt 
am addendum lnfltt Mt.de lcgit.agn.fiicc, ^'^cfcnb.W^.rM 
jilim.h.t. ^ ccr.fil.8^. 'vol.z. \)nN\^X.<:].Ub.t.\ufr\S^rud. Bjl 
rnAn.t.v^i-.num.i?. Vaud.///'.i. qui.ft.z^.TtQ.mi.decif.idi 
7.3t.ltl.i.flng. refppn.c.7- in trttEl. defeud.par.8. nutn.t^ 
Schncid.^. ordm. fucc. num.zg. FAchinae. Ub 6i controv.e\ 
hionc\i.cent.3.fijf.6Q.inn0v.edtt.K\txzis\i\k£.in paratt 
Teud;tLc.i6. pag.Z4.2.ufque ad pag.24.7.in utranqjpartel^ 
Disrent.Dd.conimuniccr in auth.eejfante. C. de legit.heret 
Sonsb. in tr. defeud.p.g. rtum.no. Forrtcr.//-. de fucc. lib.-i 
p.3B4- Cont.m tr. de fuccejfab intefl. Sc novifTimc Antoj 
tskh.in tr.de reb.numul.c.ult. dJtAca fratresipfifoliqoaj 
eorum hberi. c) NoveU.iiS.cap.3. /jputa.fi duo frain 
(Inc fupcrftitcs,& aliorum duorumjam przedcfun^orui 
llbcri. d.c.j.No-uili.ttS. h) Novell 8.f.. cap.i. §.t. Sl i) 
Cujac.Doncll./i^.p.Miw.r.^, Forftcr./f^.5.c.g.w«»j.//. 
Scht\cid.adh.t.Inflit.3.ord.fucc.num.zt. Dn.Vult. num.4 
adprinc.hic. Botch.de grad.z^S. Disfcnt.\rcfcDb.i» add 
ad Sc\mcid.d.loc.ScY&chinx.lib.6. controv.c.s. qui tann 
noftram opinioncm communiorcm fatctur. i)arg.l.z.^. 
de fuis ^ legtt.her.j.cAteritm. Infltt. de fucc.agnat. Nov.ri 
c.3.verb.dcxncc^i.T)onc\\.ltb.g.comment.c.^. 
c.g.n.2 0* c.io. W cCcnh.tn ^.uU.lnflit.defucc.cogn. BoxC 
ibid.(^ tn traci.degrad.^ag.2.1.2. (^feq.DisCi:nt Gcila.oi 
iso.in pr.MynCing.in d.§.uU.nu.7.Schncid.3.ord.fHCc.nu.3 
'Dn.Viiit.adhunct.n.n 8c Dd.communitcrtcftc Villalol 
in comm.epin.Ut.c.num.t63. Jure fcudali hoc mutacum n\ 
xepchtur;Nam&ibiagaati ininfimtum fuccedunt. f ./ j 
nat.Juce.feud. ^ c.i.fivafaifeud.priv.cui def. CujacBai 
incap.i. de hia <{ui feud.d>tr.poJ[. Hartm.Pift./r^.2.^./p.mi 
26.1c xchin.Ub.6.cotitr.e.27. DisC.Botch.de feud.c.7. ntsmi 
Cc\\.Ub.2.otf.iio.MynCing.s.obfgs. \x.) diNoveU.iiS.c.gi 
fin. Quid vc'6 ftaiuendum,fi concurrant patrai,quo«^ 
cjuuiara ei uiro<:|uc latcre, quidam cx uno cantum coi 
junfti fint dcfundto ncpoti? Verius puio.hcreditatcmd 
fuii£lio^po(isac(^ualua: iniex cosdcbcic dividi.atg././^ 
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vpftxfeftis. C. iffjf. htred. AJ^^Qrm f 2./ ra3. olfttv. tit* 
tjift.«tifm.?, Eoxch. Ue graitp.ig.2i.o.6c DaTicucl/^; 4/* 
f4.atfucc.*i> tntt/l.t%e.}.Ut f. 

II Fratrcs lcgitinii t.intuni a {eu adoptivi in- 
:.mrucccdut,ri ab a(ccncicntc fa(5^a fit adoptio, 
wvcro ab cxtrancOfqui hodic adoptando rc- 
|do fuccenionis nihiJ operatur Naturalcs 
liituin cum collateraHbus matcrnis duntaxat^a** 
iltgitimis non cxiftcntibus,admittunturf, non 
^oinccnuon & nefarii 

t De legitimis & nararaiibus thcH pracced. dizimas^ 
^(pnaus (curo corum cadem (it cum iilis fuccc/Tio^ 
"Mitj.Mifr.h.e.ifM jf.6.)idaxi efio judicium. b)l.ctu» 
(i^rvii. §.feti ne mrt^culHm.C.de mdopt.l.qut in Mdopt. ig, 
dlftd omntM. Injiit. dt htred. al intejl. Schtit\d..add.t* 
m.lra:. legit. tMntutn. Forftcr. bb.^. de fucc. /ransvtr, 
vuIgo.InJlit.de fuce.cogn.l.Jf,Mrtm.ff.und. 
^ i\ Auth.ex eemplexu. C.de incfji.nu^t. Foiftcr,i^./r. 
■itfiicc.tor. qtti ex damn.coit. Dn y\akt).adpr.h.t.nu.^g, 
'^tihh.e. controv.cto. DisT ab eo ailegati & Dd. com. 
"«tf.tcftcSchncid.^/^^.r. Injlit. dtfucc.frat.inceft. Ali- 
■QD umcD fpunis & inccftuofis pci &aucs dcbentui, 
^^z^^i.decif.zu. 

'i Haftenus de cognatis; Extranci, qui fuc- - 
^t, funt conjuges a & fifcus. Illi h quarta 
0 ad fucceflioncm vocantur f , & quidem 
^:niriprsmoricns conjunx locuplcs m, quo 
«iuperfles inops una cum communibus aite- 
%econjugiihbcris tribus vel paucioribus in 
^i^cam,cum pluribus in viriiem portioncm fuc« 

^M-^ i.t.C.und.vir uxor.f^ f-fMfit autem. Injlittit.- 
"^.pejfDoucW.Ub.g. comm. c.i.fol.sgS. Non co- 
>aiaiii cognati,c]Qorum mpoieaf&iiam facceftio nul- 
^l-^ttntis jitrc, C* fomm. d« Jm«c. Dq. Vuiiej. ad h*. 
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nchaccxccncpccu.ar:a,caon-.„,umprim6fccuJafu 

>r.;;«.^.«^;/.^^.purautfupcrftc.con,u^ 
fund. collatcral.bus cxclu/is fucccdat, Gc ^./,^7^ 
nu.u uS .capadaac confuetud.ncs Talcrc.fi;^ 

Omcra condufum alTerK. d) ^r.cere.. C ^, 

^cfcnb.«;.r#W. -t;... a5c6 ut fi u o^^^^ 

ruus m. nus quarra partc in rcftamento condito rcliquifl 
ac hmul proh,bu,nct ncplus pctcrcr.n.hilominu U 
uxor contra vo untatcm mariti potcfl fupplcticncm 

pau„ totms hcrd,ratis pctcrc. auth. W Z}^ 
sn,u.6,hned.tas.verf^H^^ ^^,ro. £x qua apparct,muh«, 
cx,ulluicg.s omnmo habcrc dcbcrj cam qua ^^1"! 
comra mar.n voluntatcm. S. .guartcftanicntoproh b 
pon.t.Naquarta tot.us /ubftanLmar.ti.fraus Wlc 
& pr?jud.cium fupcrftiti conjugi f .c.l^ aifcrrciur /ITi 
sn tmpubcr,.fde udopt. qaod & abfurd.^m X !-onf. '^* 
cft,un.Bdd.JafFabiL.^dcPcpis..;:.t:;.t^^ 

,.Forftcr./.^.p ^./?,,,.,.,.(^, j ^ "^^ fj- 

vcl aha rat.onc bo..a alic„av:t..n & tunc uxor pro co« 
qucnck qu.uta potcntaJ.cnata vd donata rcvocarc& 
pctcrc.> Affirmamus cumForftero ^ arl/r^ x . 

ij Firci4cauraomniumpof!rcmaefl:cuini 
lis omnmo exiftentibus dcFuncao heredibus 
bona uti vacantia acquiruntur,moci6 ante eoru 
agnitionemrpacium tcmporis quadricnnalis pi 
terlabi non fivcrit c. 

-;Conjugcsordincfcqucntis:quodregulariccr q 
dcm vcrum.Al.quando tamcn poft^^njugJfiSirLl 
«on fucccd,t,fcd ahus ut collcgmm,cujis mcmbrLirT! 
fi|nausfu.t,cujusq;artcmp.ofcfth^ 
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otedcftinaisvcl obdclit^lum hcrcditateindignis rcJditis, 
iiicct ob crimcn IxQc majcftatis condcmnatis. «r(T. /o. 
^i^aquibiu manum. l.s. §.S. C.adl.Ju/tam marej}. Vc- 
i»ljcrcditaics,quse filiis rcbcllium aliundc dcfcruntur, 
woc appJicaudse (unt.vcl proximioribus ab intclbio vc- 
jHbas.^ Hisccappiicandas puto^Noncnimindignifunc 
WA incapaccs iiarum hcrcditatum. d.l.s.^.^fil/t.ibtt tib 
iditate& fijcccflionchabcantur alicni. C.aiiL.]nltam 
l^. Fi(cus igitur cis non tanc|Uam indignis aufcrrcpo- 
lejosmodi hcrcditatcsjfcd cum carum incapaccs hnr, 
jpKcae dcfcruntur, ut in.'^zi'\x l.i.C.defecunii.nupt. Ful- 
K Angcl. d.is. Pcrcgr. de jur.fifc. Itb.j.t.g. vum.i. Mc- 
fa.(9nft7.27s. nHm.26.kb.3. lAchxn.Ub.g.controverf.cap. 
Wsfcat.PitiC.ca»Jt/.6p.num.t92./ib.s. Bofliusdccnmi- 
McmAjciknis.num.ijS. in praB.ertmin. Hiscc addcrc 
Itt&hanccontrovcrfiami Utriim obcrimcn lasficmajc- 
laipfojurc bona conh'(ccntur? Aflirmant infigncs pra- 
Wici.Juiius Clar./»^. /dfi majeflatk. Mcnoch.r <??7//.jjp. 
WM6o.Ub.i. Decianus/n tracl. dt crtm.Ub.y.cap.^o.num. 
Miis id ncganc Bart. in /. Imptrator.f. de jur. Fifi, 
tt^D.d.loc.Ub.s.t.t.num.i7i. Atiion.V »bct.Ub.7.conre£f. 
Uo.fichin.Ub.g.controv.cap.3S.per /.qu^fitum ts.f.qut 
mtidbud manum. j 

m CoROLLARIUM t. 

RGanerbinacu,re antit}ua,utili & omnind 
Picrfantibus in jurc fcitu neccflaria,ncmo efl 
iUoftri ordinis doctoribiis.quod cquidcm fiS^/ 
liqili cx profeflb ahquid literis mandaverit*^' 
bdiit nuper Conradus Rittcrshufius,Profciror 
■l£anus> Jurisconfultus dodi/Timus , qui in 
wtionibus fuisFeudalibus capitei^. ex fuggc*^- 
bne, uti ip(e fatctur,D. Philippi Camcrarii,D. 
kl.Sirasbarg. & D.Georgii Rcmi,nobisqu3r- 
pi communicavit. 

Eft autera Ganerbinatus a, fcu @(tlKr^lftf# 
(ftft ^,jus c quoddam </focictatis,confratcrni- 

ppp 
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latis&conrceilrrationis.ccrtis paftis e & lcgiV 
/eu conditiombus intcr honcfttores& gcnerol 
risanimiacfpiricus nobilesolim introciui^uii] 
conftitmum/, in cumfincTn,utre fuas^^facui 
tescontravim & incirrfiones hoftile$ conjun(!! 
viribus dcfcndcrcnt. 

a) Vetbum boc uti patet.a Cjcrmanico eft Q^ancrl 
(voz cnirr Latina non occuiiir) quos quirlam di^os 
"voIunt,intcr quoscft Rittcrshiifius /of . quafi ©crut 
38^rfcn'»ci cft, communcs hcrcdcs 5c coodominos. H 
©nncrtni <jfttcr/bona quxaGanctbiispoindemur. j 
dcrivjnt a ^chcn/id ert, ire fcu proficifci.ut fint 
0cn/ quifi Q3^lMC. 6f!i. Vidcxi ctiam pofTu dcdudlun 
©cf>C/ qu< d fclimum vd Fcftinantcm fignificac,qv 
GAncibii fint, ad quos iicrcditas a linca dcfirendentc,^ 
uci cito & fcftmar.rcr tiaiisit,auf WClc^C bae Crb Cilct. E 
purarcm (fJvo tamcn aliorum judicio) non maic eiym 
imicvoci adlgjjari polVc u vocc ^aan/id cft,exopto.p 
cor,non invidcojquafi Gancrbii fim,tt>ck^C j^rCR tnU 
hctt gpnnc» friDtn t>nb cuii^rcit / ob qucHi tinem 
Gancrbinaius olnn fuit inttodutilum, Sc indc appciiati 
5^ing»'ri^CI|. h) /\liqu;indo mctonymicc accjpttur h 
TOJ pro ipfis bonis pollcins ab ilhs.qui hoc jurc, uiunt 
t) Vcrifimilc cft huic juri cOnfticucndo antcf paccm j 
bJicam (^^dnbfri&cn^ 'ib Impctatorc Maximiliano I. 
Comiciis Auguftx aunu 1500. piomui^atam,occafionc 
prabuillc cam tcmpcfiatcm.qui ris potior cracjute,&p 
fim itiucralatrociuiisincuca atquc infefta crant. Tunc 
nimarccs munitiorcs fibi cztriuctUnc nobilcs honeft; 
rcs & virtuie ejcciientiorcs, in quas fele cum famiita 
busqucpretiofi6ribus reccpcrunt. Hujusmodi arccs(« 
«ntur Gcrmaaicc ©anCrfcfU^Cufcr^funt.atz Rotcnbi 
gcnfi$,qua; non procul diltat Notinbcig^ arz S^Itzbi 
genfis ad Salara in Franconia Oricntali.arx Friburgea 
in Wcttcravia. dj Pcr hoc vcrbum discctnitur Ganerl: 
natUf.tum a padto gcntilitio quod vocant ;^r6cint0un( 
&rcecptum cft mtcr farailias quoiundam Principum.c 
quo agitGcil./ii.a.oi/pri/./rr.tum amajoratu &Icgato f 
nuli«,dc quo irad^at Vafquius Ub.i.iUtifir.ccntroverf.c/tp. 
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&Pinc!l./» it.C.Je bon.matern.p.3. Sed hoc intcrcft 
fgatum & Ganctbinatum,qu6d lilud ad unam 
iliamcjusdcm nominis &origiajscommuniS 
r,Ganeibinacus autem ad divctfas quoquc fa^ 
%a penincat. e) Qux pada proculdubio obCcrvanda 
ii,iittmmodo non (int contra bonos mores £c contra 
^acjus publicUm,argum././.jf! de conftit. pec. l.t.f. dcj 
li^Solei plcrunque inter cnnUitucntes Gancrbinatum 
■nnitijUt maximus ndtu fic adminiihator (qui etiam 
iifcilt)Co tl\,dc appcilatUrBurgoraYius.a vocc @rat>e/ 
kvod TCtcrcs Gcrmanosfignincabacjudiccm.ucido- 
PKbHcigiusin clcganuniinisfuisjurisquxftionibus, 
ItfM/f.i. Donorum 6c pro onercizdmini(lrationispar- 
iBiiiiqQam fru£iuum (ibi habcatprxcipaam.reliqui Fcu- 
jkdindaocar zquis ponionibus intcromncsgcntile$&: 
(fwos. liJudconvcniri nonpoteft,utaliquis dcfinai cflc 
usaut nibdiciis iliiiis domini,cujus crac anccquam in 
'binatum darcc oomenjQuia res inter me&ieadti 
oQoopraejudicat./jJuri inccrCanerbiosica oJim con- 
.poftmodum acccllit^onfirmatioatqi protcilio fu- 
.1.11 ac pocentiorura,utIm pcratoris,cui tanquam do^ 
"•'tcudi immcdiat^fubjcftacftarx I riburgcnJis^alio- 
^cPrinapu.Tandein )us hoc Ganerbinat' ita conftitu- 
tconreDfuGancrbiorUiqucmadmodurerocie- 
x.^.^.Inft.de focie.yt\ rcnunciaticncfafta proce- 
B arcisdomino,/»r^.r.^»,/f^.2.JF. Ubi cxprcfs^ dici- 
'lUlladomino.iifctinTito ac rcpugnanti,fcuda remic- 
actcBaiiciare poflc. Scd huicvidc:urobJlareratioda- 
I Quia ex fcudi iationc inutua obligatio inter domi- 
iCTafallu nata eft.i qua non dcbcat altcr altcro mvicd 
^^Us.C.de obl.&^ad. I I.Quja dominus repudiado va- 
TO£Q,nihiI i^cm.rit.zi.l/b.z.F. Refp. primoad hancpo- 
•'ioreinracionem.difFercnciam hiccfleinterdominum SC 
'^km. Na doroini condicio fic melior.quando fcudum 
fitlutaruriplenam enim proprictaccm in rc (ua rccipit.fic 
*0 !.rudit,alium rcpcrict vafallum. Atqui vaHiliusnoil 
''3:hcilcaiiam repenetpatronumrAd primam rationeiti 
%'ndcotquia valaJlus domino jpptqrrf tantum fcu prac- 
^fcadale obligatus erat ad feivicia.Igitur fundo fcudaii 

l>pp % 
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' xcadito.cum non amplms pcrcipiai fruaus,mcm6«fc 
unquam fundamaito fub:ato.& causaobliearion^ 

corru,:&c,rpiracobligat,o.EodcmplandmSorGa; 
biisproreaori rcudominoarcisrcnunciaripoccfl n^n 
gulajut,scft.qu6dquil.brcjuri& farori profc iniZa 
rcnunc.afcciucat././.««//;«.C.^;»^7. H.nc fit.« ufu 

2.Tr'/L ';^7°PT'"'"'' "^'"°'^^«<aum ruumco 

emphytcuta jus fuum cmphyrcucicum domino prL 
tisjure ccdcrc & Jcgarc po(fic./.7r.».;,««i>. 
^-«r./.d.hocjurc Gaticrbinatuj vidc ctiamPaulumN 
thiam \)f^chncrum m ohferv^t.fr^aMt, C.m verbo&^a 

ubijjmncf, capttrhui.Jexplrcst. Matth.Stcphan H z 

^ z peftiturarucccmonepaciTdncfascft4.j 
cout de fucccdcndo pa(3unuI]5ratione vcl n 
do^ccPontificio ncc Civilijurc c confirir 
pomt,c|uamvis intcr miiites & hodic eenei 
totiusGcrmani:^ confuetudine intcrperfonaJ 
luitrcs tolcrctur. ] 

a;/«//. C.depaa.l.execinJlrnmemo^.C.deintttil/l 
^h^''^H:uimy,,.dep^ais,n6.6^cl,ce^d^^^^^^^ 
quuntur tantamde pafto dc nS] fucccdS ^^^^^^ 
«ovumcontincantj^^^ 

ramf..? "^5.'°'^^' nondcbcnr.prafcrtimcum ilMii 
Tu a?G '^^^^^^^ 

« '«""«'■Sucm delrcudoYa&IliTivcncis.t 
••• ' ■ . . , :• haccd 
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itccon(!itiooc,nFeadum ad dominum rcvcrtaturinicum, 
itk\>&(iit.c.Mn.infin.cieftuJ.iUt.in 'vic.leg.cotnmtjfc.t.^. 
^■m(>m rectptum efl.z.St de feud.dif:tv£l.contentto fit inter 
t^.^agnat.^vnfnUi.eap.t. tjm fucrejj.fetid.ditr.ten.c.i.citj 
■iajAB in^vefiit.fac. GcA.ltb.2. oLjerv.tij.Hxn.Viii.lth.z. 
•*d.2j.(y>3o.Da.V^k.de FfuJ.hb.i.c.7.nu.47. ^[e(jij.h\- 
mtcsnoftri vocantFcudum dccaducitatcfucccnionis. 
Biiw cap. i .§.fiqui6. de Feud. d/tt.in vic. leg.commtfh fRidV. 
nicnp.t.nu.^ qui fucc.feud.dAr.tcn. 

} Jus noftrum non patitur cundcm in p.iganis 
pparte te/latum,proparte veiointcftatum dc- 

Rjrio affignatur in l. 7. ff.de Reg. ]tir.Q_^ a intcr tcftatum 
knwftamm naturaJittr pugnaelt.&unacadcmc]; rcsdi- 
'^'ojarccenn:ii non potcrt,/.«*w qutAdes zj.ff. iie tifucap. 
^ resautcmcumdcfunfto unacadeniqueperfbna ccnfc- 
b Sturtius add.l.7.0^ /i^/^yfW.Hippoly t.a Collih.&Phjlip. 
htth.Pacius ctnt.s.quifi.So.V>n.V\3\\c].ad§.herediteif.nM, 
\in^itMhtr.fnfitt. Ex poftfa^Voiamcncontingcrcpotcft, 
w(;ui$ pro partc ceftatus,pro partc rcro mtcftatus raoria- 
K.vcluti fi tcftamcntum pcr qucrclaminofficiofircrcin- 
^mlVapinianusS.^.S.ff. de tnojjlc. tefiam. Pacius & Dn. 
^iL^/^f.Ccflant quoquc prsdifta,quandocxqualiiatc 

pdooK hercdis non potcft quisinroiidumhcresinftitui. 
^'JsaJth.i.va!r.rejoli4t.ca\'.io. 

4 Hereditas pcr procuratorcm adirinonpo- 

A 

RatioI.Quia pcrprocuratorcm Dihil nobis acquiri po> 
Kil,accptalbla ponclTionc & pcr hanc dominio. l.i.Cper 
i»tp*rfon.nob.acq.§.ex hts.lnfi.eod.tii. I I.Quia aditio hc- 
rcijicadscondfticiDfolj voluntatcheicdis. Idcoqucftaiim 
«tqiiDaodac hcresprocuratori,utadcat,coip(b adiillc ccn- 
mx^g.Lfiego 26.ff.de acq. her. 111. kvg.l.i.^.uU.ff.dcof- 
'■i.froeurat.Gtftr. l V. Pcr l.per procuratorem Sg .ff. de acq. 
fct.Ox^bbj.obf.34.. Dot\c\\.hb.7.com.c.8.pag.t4i.nt4.fQ. 
'^^Ub.2. amicMb. refi^.g^i- ConilMS Ith.z.fuccifiv.leli.c.t?. 
^iiDvas.Ub.t. diipHt.zy.f^tn comment.adttt.ff. deacq. 
«^.^.^io.Fachin.noviilimc Ub.6.controv. c.96. » 
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t«defcrantur,& aliafucompuutiojurisl 

cefl.onibus fervetur.qusritur? Rcfp.Civi/em f. 
van non folum in fucceffionibus remm Allod 
«mm «,fcd etiam Feudalium *. 

Joas ua argumcnror:Fta,res patruelesiureciTiliinVil 

tLr''°^'^'"'8''''''"''"''-F"dZ;: 

lateZ^T "F^''^'"«'.qu*dfeudum,d reni»"^' 
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■Dx t f OT A TI O 'X. 

DE REllUM DiV^SIONE 
& acquirendo ipfarum jnre gen» > 
^ idiifn dofloiiiip. 

J O a A M N S I M O M t O 

SmUaiioFiifiow 

SUmma rerum a divi^o c(l, ^uod alia; funt 
divinijuris,alia? humani b, Divini jurisfunt» 
^iuehominum poteftati atque ufibus promifcuis 
ntcmpta», quafi in folius Oei jure & poteflalc 
'iubentur c . £t fiint vel ab(blute taics,ut res 
cnc & rclieiofe , vd quodammodo, ue fan^a: d, 
lc$lacr«mnt,qua: publice.id efl,publica au<5lo- 
ntate Sd. julTu pgpuli ,olim a Confulc, Difta- 
tare,Imperatore» aut aiio^ui fummp magidra* 
4fer(oleaiitav«fflMiypnecmiie (iraefamequc car^ 
«Poiicifkcfiiiiimp /» hodic vef^i&Cnriftiai- 
iitlepublici a|> Ancklitc cujusque loci <iivt- 
loooBiiiiiii conlecraiitur^: id quod ficioiiiie^ 
WtT^ mediicd. Immediat^ deftinaiitttr a4 
okiiin Dd templa h» libri (acri,doQariaiCaUccc 
^poeula» & oniDla aiia fapelfex (acra i« Me- 
&te vero,qMae ad miniAprii ruf^cntationempo-i 
tiiTimum Deo con(ecrantur > vchiti dccimse , an- 
Miicdiciif £cclefi9>cjus4ue praediai^. B^li^o* 
& / ici fiitttt qiiat ^piitaca alicnjus yoluntace & 
&fio» vdnti mortui m in aliqiiem locum n 
IiQoQcretfgioni dicantur. Sani^x res funt,quz 
ibinjiviali^miniiiii iaA^iQnc aiiqua mumiiQ» 

Ppp 4 
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tur}& pasfiariim tcrrorc a violationc defendi 
tur 0, vclutimuri p &port2:civitatum,Icgcs& 
gati. Hz res propriccatc & ufu nullius funt.idef 
carum nulla rcgularitt r alicnatio cft nulia af; 
matio nullurn(|; commcrcium. 

a J iici Yocabulum latinmiciti Jurc patct. Appcllati 
cnim R e i nontantum caufic,(cdjur;K]UOijj comprei 
duntat. ii.Lzj. &ibf Alciat.Brcch. &: Gacda.jf!/^#T/er 
gnrf. h]l.t.jf.ueret. jvrf^^^cCa^h.tn parat.eod.nu.i.Dt 
Akh\x(\\islih.i.]iirispriid.Rom cap 12. c)ii.l.i.§.7.1njltt 
Hugo Donrli. lu^^isconfultus hujus fcculi facili prin» 
l'b.4f..com.cap.i. d ) d.l.i. tbi,qHndammodo dtvinijnm/ 
C^r.^^.io.InJtit eod.Eodcm fcnfuDn.D. Althur//./of,l 
d«vifioncm ejiisnr.o<iiiJcit:RcsdivinacfuntvercdiYina 
quafi. Diffci-unc a'j hiscc rcbus (acris cae,quar pri 
autt^oritacccalcs funtfadx.Sacrx res,de quibus hic lc: 
niur>nint Juris ^\ih\icij.i.§.2.ff'.d(jujiitia jnre. Hin- 
ut is,qui cx co loco,<jucm non pubh'ca,id cft.Pontifici 
lEpifcopi, fcd propria quispiam au(ftoritatc fibi qual 
crum dcftmarit.ahquid ab$tuht,non factilcgii,fcd m 
xcm poenam mcreaiur. Lg §.i.ff. nd L.]ultam pecul. f 
i^.ff.^Aereritmdfvifione.^.S.Inflitut.eodem. g) Novell. 
cap.i.^ NcveU.i3t.cap.7. h) imo non tantum ipfa tci 
^cu ardcs Deo confecratae ciHciuntur facrac,fcd & loci 
<]uo illar ciftru<ftae funt.faccr rcdditur,adc6 ut etiam c< 
P^b acdificio ficcr ipfc rcmancat. di8. §.8. in fin. dt^ 
^'2.L73.f.de contrah.empt. Qujd filocusfaccrcaptus 
*it ab hoftibusPHoc utiq; caliilocusiftcfaccr cftedc 
libctatustamenab ca calamicatc,quafi quod.im poftl 
Jiio Itar^i priltino rcfutuitur. l.^^id f.derelig.f^fumpi. 
^)d.§.8.lnjltt.di£l.ttt.^ LJanctmus iv.C.de SS.Ecclef. t 
f^^Julumi6.quAjl.3.cap.conceJfovobiS.^ eap.feq.iz.^tu 
^) Rciigiofuma rclinqucndo diclum putamus.quod 
ptct fan(!titatcm a profanis ufibus rclinquaiur. Aul.l 
^"^.Atiic.liL^.. tapo. lAzcxoh.Ub.3. Saturn.f.^. Myn 
^'-'fcnb.Schncid.Wolf.w lrtjlit.de rer.dtvtf. m)\ 
ffiim monumcnti alicujus cxtr«dio,fed fola m< 
*^*tio locum facicreIigiofum,/./^^^ejM//« ^.§. noo Jit t 

ff 
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tjUl]i&Mmptctdiat. Icaquc ccnotaphium,id>^ft,Tacuuin 
iipQlcbiu,quod vivisnobisaucmonuisparan lolec,aflce 
(crpomillationem nihilrcligionis habcic,cocjUc& vcndii 
i^doQaiij&adaliosufuscransfcrri pollcjure conftjtutum 
ii^l6mfiR.cMm Lfiq.ff.ae rgr.(itviJ,l.6.\.uU.ff'.derebg.(^!i^ 
:*ft.fiin. n) §.g.InJl.ii.ttt.4.L6.§.reUgtoJnm.\,ocviS autcm 
^<nis,inqucm morcuus infcnur,propnus (ic nccefle cA,vel 
uununiSjin quem tamen invicofocio cxtrancus (unus 
arcQ dominorum (i moriatur, in locum puiu redc ctiam 
o.tttfociisinferri pote^ tLJipiures ^.ff.dt reitg.f^ fumpt, 
iiii.qaod favore icligionis rcccpcum dicitur, Dn. Arumx. 
i^»:.4..extrcit«tione s.) mfcrnnonpotcfl. Inlocum alic- 
uinconfcDiientc domino infcrrclicet,cujus ctiam ratiha- 
^ia&cxtfti.l.jt pUtres f .p. Inji.dererum divij. Do- 
^itSJib.4.com.c.^.yVi\i^ytrt d.^.g.lnjl.de rer.dtvij. qm 
>^cDmGilbcito Regio ltb.2.aKti7to(p»rt!f.eap.4.Akt}iit, 
^ixq; lcdioncm, & aifirmativam & ncgativam,^ d.^.p, 
:if.3jponc Ant.Cont.f rancifc.Baiduin.& \)(^cfcn.ncga- 
^uoiiczium lc^untjHotbmannus autcm add.§.g.Sc An- 
'^KiipiR.iti.ltb.f.emettdat.cap.2. afficmativam lcdtionem 
toliiat; quos fcquitur Dn.D. Anton Matthaeus in mt. ad 
i)f Vuiicji opinioncm nobiscu amplc<^itur Dn. Arumse. 
\k4xerc.6, o) Ls.(^ Lg. Sc ibidcm in racionalib. Anton. 

rer,dtvif p) Qui enim muros civitatis non (b- 
^iomanXifcd 8c municipalisviolaveric,vel fcalisad- 
>oiiitran(ccnderic, vel quacunque rationc aliaadvcifus 
Ncmquid dolos^ moiicnsfucrit,capicepunicur,/.M/f.j(fI 
*tr.dtviJ.Uoae\i,d.ltb.4..com.c.i.G(£dd.adLs.».t7.ff.de^ 
'•i^iioiom.is^ d.i.9. lrift.de rer.dtvtf.DisCCotiCin d.Lfin.. 
\U di^.§.g.nMm.6.(;^ g. Boerius decij.232.6c Bronch. 
v.i.mifceU.contr.affert.6. q) Li.ff.de rer.divij. §.7.l»Jltt. 
il6.tnprtn.ff.de cont.empt.Ltnter.§.Jacram.ff.de verb.obL 
mtToptione. §.t.ff.dt contrah.empt. nifi in cafii pieucis, 
ttliicacis & cyidencisudlicaci5,</.jf.9./n/?.</(<fi?.^<^ibi4ue 
eSchneid. SclulbodcKUbgius,Gilkcnius & zliit LJanei" 
^2i.0ttth.prt.terta.C.de SS.EccUfin ^ NoveU.i2o.c.6, 
>is. Ac aiias fan^ res (acras in ptofanos convcrtcrc ufus 

efl. £t licet fbn^ ufus ifte, ob quem huic vcl illi 
-plo(cuinoDaitcnoapiishominib.mulu donaufuDr* 
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cclfrt.v vl ^^npius f^cpr«;hcnHacar,n6tamcniHdrcoca 
iJ3ti fiincaH (iunitotum hercdcs pcuincor, v< 
•|BFuoos urusconvciti,(ct1rur(us &tun'umad aiios 
i^R crAnsfciri ticHcnr, pcr tationcs alhit.isaDodlori 
^clvjyf.'er>t.r.ro/i.f.^!f.\^'cC.a<iil.p.g. L:»mbcrt Danaeo i 
foiu.chtijiian.iap.z pag.i76.Qnfe<fq. Pen.Marr.fw cot 
I Reg.2i.nj pr.W ilh.Zcpp iif LL.MoJ lilf.^.c.io.Hzi^. 

i Rcs humanijiirisrjnt.qua? vclrationci: 
vcl propricratis .r, iii commerciuni b liomti 
ventre ponunt : Sunrque publica:, yel priva 
Hae in patrinionio (cu bonis,ill£e extrapatri 
iiiuin noftruni feu bona ellc dicunturti Pub 
dehnimus res quascunquc in ufu publico exif 
tes. Et eaerurius funt in ufu e vcl omnium 
itjinum/, (unde eas commijnes^ nominan 
yel quorundam tantum,{cilicet aut eorum , 
funtin imperio &totaquadam ditionefr,aui 
rum duntaxat, qui inuna urbefeu civitatefi 
iUa? in jure (pcciaiiter & proprie publicar j^hsc 
verfitatis rcs appellantur L Har iim rerum di^ 
cdqualitasleu jus. Nam communcsrcspro| 
tacc quidcm nuliiusfuntin bonis, utendo ta 
quis proprictatcm earum acquirerc potc* 
cujusmodi funtaer,aquaprofluens«, mare 
hoclittoramariso. Rerumvero publicariiin 
cialitcr fic dic^arum propricus y>afingulis aci 
nequit q. Ad res publicas pcrtincnt flum: 
percnnia,alvcus j, ripa f, portus,ji!spifcand: 
portufluminibusquc. Rcrum,quae univerf 
fcu civiytis cujusdam funt> proprictas qui 
nullius privati efl:, ufui tamcn flngulorum ci\ 

fccviunt x,ik didlrum a communibusfi 
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Udsnbus, primo in eo, quod comiViuDium^ 
pohlicaram ufus proditus (it a uatura>harum verQ 
iQijbtB^c atificacedyitatis^ ddode etiam occo- 
poDt Iohisenimiiiiivcrfitatisrebus,quodiii 
npiibiica,aiit loco asdificttttrt fit ttniverfitatii^ 
M4oii|ioceatpttblico/ecttsiiiilJis«. Hajat 
inerisres {bot tbeatni»Aaifia»vi«»itiiieni pubiica» 
ioniai , ba(ilica^baliicai porttctts 4d && Ab hia 
■Uu&diAaBt rcs^qiuB pecunia civitatis comsv' 
iKinir,velin publico civitatispatrimoiiiofiiiit» 
ejus pri vato.Nam bf jureprivatoram polfip 
te.&fttnt iadomiaioKdp.iiec ufiis camm 
iilliaguloiciii^apcrci^ in ipatrinMiiiiiml 
^ (ip. convertitQr t Ejiumodi res funt ve^gaha 
/vcipJiorrea, praedia) armamentaria} penus,cclte 
'uun^icerevifiaria^ifundi^fodina? &c, bb, 

U.fMR.t^i[, b) quod eft jasalicnan^ fccom- 
uiikjz tci. lln<ic cjus rei comxncrcium c^Tc craditnr» 
•^iliiusicicommerduinhabeic (iicimur,quainaiiena« 
^^^MiaieBObispodiiiiias. Quam non poffitiiiasa* 
coinpaiai^cyat commeKcium noiieft,ooaluu 
^iHins commercium,Ulp./f^/»7?frMr.rp.</#id!Mn»^. 
^ift taua Ujlatu ititrt zg.^verftpfonum Ux.ff.Je fiM.Uk 
iMiiM fahfriM.ffM nnm dnnf, d) vrint.lnftit.tkj 
*in^ U^ffJ9meqiur.r«rMm4$m t) lc^ks in prinm 
^f-dt contr.tmptdi8.l.t^ffM_meqMir.r€r.dom. Ltr.ff^^kj 

GcKdLLi.ff.ntquid in be.pubLpr.Infiit.de 
^'U.$a.ff.tt4 qmd itt lee,^t^ic, Dpndlus dia.Ubr.^, 
m «mnamxuin, pi tmt Mmk Caoduiicttla,Bal. 

,qaia qnae let 

:^Jarar comaftiiieS} exdem dicuncuc juris gentlum,$.r. 
?'>nt.defer«tn ^fi;i/r& ibid.Baro,Hotoro.& alii; dcinde 
^ ia Li.$a,ffjte ^d in lec.pubL dicinu>mads ufnm o- 
^hoiiitifibas c o as BW ca fi cffis. ffckdiam prima 
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flum,nis H^cnulliuspro^rSctn'' 

*;£:fi httus mar,s cot^mu^!^?''' ^''''''^^■s.comm.cap. 
tmm publicum,id cZopuh R ^*'"'^^» aJ,cubi jure L 

f^opnctasrcipubi/cipRc/^o^^^^^^ 
."no orc omn«,ad ccrtuSnn '^'''""'"^^«^P^c 
.«'«^ cjus pcrtincrc. ThZh ST ^f^"'"" F0P"«^' 
communucr Dd Ou J rJn; '°'"^-'^°>Cujac.llix,^ 

cura vidci 

=ffi™«cfumaucLfS' „„ P°P"'i 

Populum pc,?,„« jurcgSm'^ P^P""»' 
qwqmsquc populusi„S™„;. ° ««"PWo^»^ 

«or,5populi Rom,„i r" .T*;5""« 

• r* ^ r ^ 
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■'2 coinmooibus dif&rre propriccate. Usune qiroque dif- 
:iiiac? JinotUci ex thefi api)arei. Nam communium ufiis 
rviii&featcz omoium cd noGainumt siA.m f.jH^r, Hinc 
)ndSiiiIiWo4^.Mec«BOfpb. . ' 

§lmilprohibetii Mf$uu?ufm eommMnit s^UArum eff. 
tfus rcrura publicarum non cft omn'bus commuoi», 

c.fiaLWt^hjnfmtmfJiB,U€, lDtcrpp.ooaiiBOBi* 

^mhmdhCent.D.AmMmhmJttn0tujtdtiri]$c. Infiit, 
' irjif.in 'verb.§}u*dmm enim raturnl', & nunc fec|iju- 
Im.^xnm.difp.^^. extrcitJittone 4. t) §.2.Injitt.d.tit. 
jucce hiciibcc inqu^ftioncmillamperplcxamj ai^ 

iioe pDbUco «qujmi dBnre liceic? Dtftiimiiaos: E% 

JtteepoUicOkquo<laiiTi|gal»3e eft,aucaliud navtgalwle 
.agnani darerc non permicdtur. Ratio c(l, quia pcr 
.:iaqu<edudlum publicusflaminis ufus impediretur, & 

:: uviffii dcccrius ficret. Atqui flumine pubiico qutlibce 

^'«i dcCcMK ne ufui puUieo ttUiiatioBeoocear»£i4$» ^ 
f^min. Gi\keBiiv»inf,2jftfiiKJ4ii.mim.»6.t^fi^im* 
£1 flati-)ineTer6 non tiavieabili,necaliudnaviga- 

■ -:iaente,aquam dacereliceCi dommodo hi>qui prohi- 
ii}i]sJubenC|OOD««iea44^jr«i/<#:^ii«Mii io.f.Hit.fi^ 

^phv.4trf. &atioeft^Qkioe|uiaio4illillnineno» 
'iirar ufas publicus,tamct(i aqua ex co ducatur. Huic 
^iqozftio ei^; Ecquid influminepubiicononnaviga- 
Joiendtoam aedincarecuiqucfitiicicttm^ Etlicitum 

i'<cog)ttmi»Mopidiocll,tefle\iF^eienkM«Sl^^ 
0 qoidem» ut pfocedat , etiamfi dannum iodeiidBit 
■oribos adfcratur,quod fortciftipropternovara mo« 
•xaadlum habituri non fini tantam moleniiura co- 

- i^oantam ancea hsib\i<:iam»LPr»cttiHs.ff,tietitfmn.inf. 

«■Sduieid is//.2.fff/?.</.r.«./.2.<]uiracioDem liujusjurii 

Vtutia^-^fifi-Jttn^-i-fiqfti^ damn.tnftdO' l.s.C.de. 
'jf of. s) sJfiJitt.de rer.dtvifJ.i. §.tf}ft*la. ff.de finm. 



ia^.WL#i^ripxpropn'etaseoniai cft.qui prop^ ripam 
>^ja p(ilficlnt»/n^MM.|C'ft R. A. ^d.i. 4- Hinc cui. 
n lipa atdificarc non liccr, & «"fui in npa fluminiszdi- 
iiidnoiiiflciciiiiuoifcd aniiiicittm doflUOonp«cedir> 
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OJiase^Co\\im,l.qut atitem i^.fflJe acqu.rer.dom.BroTrt 
cent.i.mtfc.con:r ajftri.i.\xh\ ad conttariaquadani refpo 
<lcL \x) ii.p. 2. lujl.de R.D. Juspifcandi adcopublicume 
umnibusqi paicc,ucinjuriarum aftioconcta prohibcmc 
imentari poiru,/.i^.^.M//.j|^4/ri»r.quamvi$ prohibens/bi 
pluribus annis inf)uminepublicopifeatusfucrit,/-4^-J^ 
ufucap. nifi locum afcoccupatum adhucrctincat,/.7.jf.</ 
drv.fj* tempor.prsfcr.jtinc^.l.o.in pr.jf.de R.T>.^c{.»dd.§ 
In/l.d.t.DoQ.Ub.s.com.c.zz.DQix.c.s.ad tft.dt i4fi4£. Cuj: 
add.l.^s. ff.de ufi4c. ^tonch.cent.^.aff.j. x) Le.^.i.ff^.de 
D. §.O.ln]l.eod.Lz.§.i.ff.ne qiiid in loc.publ. y ) Lfiin empt 
ne^.i. ff.de contfah.empt. dtcl.Lz.^.ait.ff.ne quid in loc.pee 
2) d.Lz.^.fi (juU nemtne.ff.ne quid in loc.pubL a a) i.6.lH 
il.tit. b b) LfedCelfU4.ff.de contrah.empt.il ^..ff^.de mcq.r 
dom. cCmparat. ff.de R.D.n.s.infin. AhhnCd.c.xz.inj 
Itb.t.jurnpr.Romi 

) Privata: res (unt, qux in patnmonio fi ve b- 
nis.hoc cftjin dominio privatorum {eufingul 
rumfuntrf. Dominium^enimertjus oquore 
nodra eft e, Eflq; vel verum, vel fi(3um /. Vetui 
quando rcvcra quis dominus rei tffciftus cft g. 
hocrurfijs plenum cft,vel non plenum. lUad c 
cum quis & proprietate & ufii rcm habct. N< 
plenura veroeft illudjquoproprictasabufii fep 
rata cft, ita ut proprictas fit hujus, ufiis autem 
hus b, Atq; hocdominium non plenum dividit 
in dominium dircdum&utiIc,utdominiun) c 
re^^um fit reiipfius,dominiumutilcfitjurisin 
conftituti i, Fi<5^um dominium cft nihil aliu 
quam Coh opinio dc perfiiafio,qua quis fe bo 
ndc dominum rci,quam po/fidetjcflTe credit, cu 
reveranonfiti^ 

a) §.ii. Infittut.de R.D.Li. l.z.ff.eod. b) ^ domo ^ 
dcnominatum, & indc quoquedominus per derivadonc 
di<^itts, quafi qui domui prxfic^cundttt^ucfamilia: doit 
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'm.lfronunt:atio JQs.j.familiA.vtrJie.pattr autem.f.Jc^ 
S. I/idorifi. ; o . Etymolog.t. Robcrt. hh.i.fettt.jttr. ca ; . / 8, 
d cftjcgitima facultas, c.ve rei dcmin. veltirnpL 
:iU.cUmtt A.C.MepHH.mterempt.f^ vendit. l.2.Co<i.^t.j 
yicript.}o.vel ^o.an. fic ufu5frudus,[erVitus,obligacio, 
mCani jura.a dominiotamcndiftinila././p ff Jtditmn» 
''Hyi.^.uU. f.de leg»t.t.l.i2.ff.ijHtmadfervtt.iimttt.pr* 
t&iifiit.de ohltgat.t^princ. tit. lnjl.de a(i. d) non folim 
fporalis,fcd ctiam incot^tiHs, arg.rnbr.tir.f.fifervit, 
'■•siKtt. ju»aa i.fn f.de rei^U/ndtcat. rcluti ufusftudlus,t 
*.JJt uf-4frttffu. Cctjmttxm.Lii f.de V.S.l.quitifitmf-M'^ 
■'^ffi ufufr.pet.l.Mifrut i.f.fi ufuffr.pet. cmphitcufios, 
■f^4^er vt£{ig.petat. juris dota|is,/.</c/f. C. tU R.\>ir}Mc, 
■^rtlni.i^iqHamvis.C.de jttre dot.ynltc]iiS .tJprincIri^ 
"Jti.D.rt.iff. 20,21. Gcedd.adL^f;.f.dt V.S.num.7.0' 
^^xc^eUganter.DhC.MynCin^.adRttl/r.d.t.Iffi.nu..f.& 
^^'Dd.quidomimum dcfiniiiDt,jusdcrccorporali pti* 
u^disponindi vcl vindicandi; quam Hcfinitioncm muU 
fcxaminaniGccdd.</.«j<OT.7.* Vultcj.^/./or. e) Ita 

kfinimns dominium cum WcCenh.adrubr.lrifi.d.t.nh.4, 
lVi2ltcj.<//c?./of . nf4. 23. DisfG ctdd.d. loc.n. 7.ctrca fin. ubi 
^vxdefimtionem catpiij fcdimmcrito. Etfi enim ufiica- 
?«e,<ionatione,fiicccfnone,tradiiionc rcs noftrac fint, at- 
-«aofucapio,donatio, fuccclIio,traditio,jus non funt, 
^'^. fjyaU.d.hc.n.^s.fk Akhxif.di^.liir.i.Jurisp.Rom. 
' Dii£hicDd.varic. Vaiii cnim variasdominiidivifiones 
l'-^i^urunt, quas omncs reccnfcrc nimis longumforcr. 
l-iMC.d.hc. h) L^.f.de adtm.Ugat.iu.C.de a£f.empt. 
^'U*^-V.§.ult.lnft.Je ufufr. Sic & plcna proprietas di- 
'•■icai nuda opponitur,/.4j.f /. ^ Ljs.f.de ufufr.ls^.f, 
^''Jtnd.lzi.j.i f.qisodmet.cauf i) CoiiS.ltbr.e.miftelL. 
• GadtiWila/. num.r.f^ad L27.n.i7.^i8.f.de V.S. 
^Q\ijic.ljl/.ii.oiJerv.}s. Da3it.hh.i.dilp.i7. Don.ltkp. 
'^' H.UitW.diip.feud.s.th. 6Jtt. b. Bronch . eent. t.mifctH^ 
'^rvjtf.si. k) §.^.lnftit.dc ^a.nbi M) nC& Dd.factt K - 
^fJes.fdtR.J.Akh\iC.d.c.f. 

4 Modi ac<jiiircndi dominium a, funt vcl ju- 
'§entium,Tel juris civilij Juris gentiuin 
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modtr funttu occiipatio & praedatio bellica,i 
acce/Tio & traditio.Occupatio cft rei appreher 
<juaE jure gentium ipsaproprietatcadhucnui 
eft/cdapprchcnlioneejus propria fit,qui ip 
hocanimo.ut ruamfaciat,occupat. Eteflve 
immobilis f, vcl mobilis. Occupatio rei mol 
rurfus efl captura vel inventio. Capturaeft o« 
patio animantium fcrarum vel in tcrris dcger 
qux venatio /; vcl in aquanatantiumjquaep 
tio^; vcl in aerc vivcntium ^,qua:aucupiurt 
citur /. 

a) QuaEfitur non incommode hocioco : an 4om 
jum diAint^tio livcproprictasrcrum rc(5lxrationi Cc 
naturali&facrislitcrismconfcntanca? £t cortfcucai 
cfTc minim^ ^.whxiz^XiStarg.Genef.c.^.^verfz.s.t^^^ i 
caf>.2o.v.is&> I7.C3* c.2Z.NHm.c.36.Proverb.s.v.i6. 
rinth.6. ht\^.Ub.2.polit.cjip.i. La(flant.Firmian./ii>.^.£ 
Injlit.c.:.:i.(^fq. ^^oAin.lib.i.de RepubLcap.z. Pincll. 
C.de refcmti.^vendtt.p.t. rubr. n.ts. 16.26. ^ ftqq. Dcc 
Is^.in fn.ff.de R.]. Domin.AtMmx.d.diifttt..i..exerci 
h) §. II. lnjlit.de rer.divifl.i.ff.de ttcqHtr.rer.dom^ C 
quiHcio juris genciumantiquiorcft acquificionc civi 
circo dc illa prius in hac disputacionc difpicicm usj^i^ 
f^dtci.l.i.cont.Ub.i.di^tit.cap.ix, d) ^.S'Verf.prof>rit/, 
^.tz. verf.quodenim. lnfi.de rer.dtvtf.L).inpr.(ji> Li^-.j^ 
acquir.rer.dom. c) vduti infula; in mari naix,^. 2Z.Irt 
L7.§.infuUt.jf.de /icq.rer.dom.iKm litcoris a:dificatiot 

?tchcnC\,L6.inprinc.Jfde rtr.dtvif. d.Li^.ff.de acq.rer 
) dtH.j.iz.lnJitt.de rerum dtvif Vcnarijurcgcntiun 
folum in proprio licer,fcd ctiam in aiicuo,& quod cc 
capicntis crit, noncjus.cujuscft ^nAas,dicf.l.i2.I.j.\ 
de ncq.rer.dom. Vuitcj.rt</ d.§.i2.num.7. & Pctr.Hci; 
jur.is.rtum.i6. Dominus tamcn alium adicu& ingcei 
fiindi prohibcrc potc(l,in cantum ut injuriarum ccnc 
qui comra cjus prohibitioncm ingtdVus fucric,</.^-/a. 
^.z.jf.de acqutr.rerum dom.Lij.^.uU.jfdeinjur, Lz.§./, 
in mttfi-ff.ne quid in Uc.fubLLDtvus i6.ff.de fervj^Hji. 
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d qwriwr,ania,qBodccpitvcnator,qai fprctS cJaminl 
<^}»M^^Dd^mxDg,cffuse{iSn^2mizciL} Affirmah. 

rAiilxNicafius,BorchoIt.Vultcj,»i^#.<J,i,£,.£^^ 
Duarcn. W h.fM*mfira,.fJ*^mpM 
^mMnl*d.c.Puc^tMm.de Reg.Jur.in 6.part.z}7V^. 
gmi;ftuctoan.^ 

VWkt\\.bb.^. eom.jMr.tiv^.9.in/m. Atum.J,diam, 
imi( rr Dislcnt,Glo{r & Porcius i» d.Ux. Im/I^dtj 
Match dc h^xCt.Jecif.jit.niim.i} C^tc, 
Hta. Qbtcchtd,iJ>ut.dedem.f^ mod.ar^.nat. thefro. 
awjote eentiuin petoccopationcffl fcras beftias Ane 
«noiiDe(jiiaibciadipirdqaeat,hodjc cameaPdnapei, 
-?tef,Baroncs, nobilcaaliiquc civitatum quarundam 
ate$,fibitantum hocjusTcndicant Qjiamrca^ rcrd 
:i:,maMaa intci noftros controTcrfia cft Nos optimo 

>.7.FUickmaa^« reisiin %'vtnMtiox.4,m.u& feqq, 
:^haa cent.Uil1ufl.97. Fachitt./i*f ./. etntr.ci. GcwJ. 
'MttMjurfvtnandt.part.i.c.z.num.ze.f^ fi^a. Anf- 
^^^^tX9nit.g. iucamen priocipcs c«tcro$quc ho€ 
neHBdi«iaMC«i.atiion1>nattMi Aa«onei effc- 
Hiainame fbrtis mcmorei, Chriftianae ptetatia obfir- 
^tideanrar : Quod fcccrint,fi dominis rylTaramll 
taaiai^vooandifcrvitutchaudimmodici nocne^ 
mg^afio(^Aivimnfiuid<^siUotiun,qaiiQ eis na^ 
«■i^itatis imloadcac,pnfbi»,4iyU:«;W4a^ 
'^fdefervit.prddjtrh. U.f.mhi. iH,Ji fammnmatn 
*^»oc9M.ff.de4tq.fb$^.iire. Zoanct.m tr.de empt, 
J~->jf M^* retTO-vond.niem.MU. ^J4.iz.lnfi. dt^ 
^ Haa tMMlm ia nqol omafamlhomioum ufa 
■iiiuvchBiflMri,(edcdam iodieao ftagooaocJaai. 
tti^cct,noD autem in pifcina alicna, /.^. ^.itemfinH 
H-dtM^fpff.^l.ts.j.nU.in fin ff.de injw. Corarr. 

^"'^^I^RfitU.jier.int.fMr.a.reUciion.i.s.num.Hlt. 
M^^X^^cJik,^§kf.t. BOfdl^n/ d,§.tz.(^ ibid. Petrof 
l^^m.u.f^fi,q. Dis(entAnunaB.idl4A^4. extrtitjtk 
=u:ipavoniim,columbaram,f;>«'WJMMw./iiy?iM/,r^. 
^•if»VfinM»J»fits.d*eui.rer.d*m. — f / i^rami. 
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'inJlitM reT.divij.d.ls.$ xp'tim. gallinarum^anreram, 
tumqi rylvcftrium {\vctcrarum,;.G^Z£/»«riii7J. 
rrr.divij.d.l.}. tj Vide oinnino dc hac d:vi£oneDn 
huC«/.f.z4. 

5 Invcntio cfl; occupatio4 rerum mobilii 
tum anima carcntium, tum fcrvorum, quoE 
proprietatenuUiusfunt ; Eteft velrerumin i 
aut littore maris natarum b, vel rerum 
derclido habitarum Cy vci thc/auri d. £(l au 
thefaurus vetus qua;dam pecunia;dcpontio>c 
non cxtat memoria»ita ut jam dominum . 
habcat e. ThcHiurum qucm quis in loco fuo 
venerit, divus Adrianus naturalcm a^quita 
fccutasciconceriic, qui cum invencrit/; itc 
ftatuit, fi quisin facro aut religiofolocofort 
cafu invencrit^. At fi quis in alicno loco, 
dataad hoc optra, fcd fortuito invcncrit, d 
dium domino foii conccfnt,& dimidiun 
ventori h. Et convcnicnicrt fi quis in Cac 
(oco invcncrit,dimidium inventoris & dimid 
clfe Carfaris ftatuir» Cui con veniens cft, ut fi 
in fifcaii loco vcl publico vcl civitatis inven 
dimidium ipdus cncdcbeat,&dimidium£fc 
civitatis r. 

a) Non aliter rcs acquituotur,quam Ci occupats,] 
apprchcnfc Cactini,L. i./.jf.de acqutr.velMr/istt.pc/f. 
loiiistci viius vcl nudusconfpcdluj non fuincir. Ur 
uuusicm piius vidit & ocuhs noiavir, aiter vcro pofl 
quidcui vidit . fcd citiiis apprchcndu & poflcdii 
nadlusc(l, dominium cjus tctnon is,qui primus vidi 
Qui pnor apprchcudic nveoccupavic,a<\juircc,4/././.<r 
Ls. ^.Nerattui. ubi Qoi\xoii.Ut.b.ff'.deacqMtrend.poJfef^ 
C.^e//ef«/7:GloirFabcr,Mynfing Giikcn.& aiii mdd. 
Doucllus Ubr.io.comm. cap.io. tn jin. b)m gemmai 
Ia^iUoiuaa,/,iS./»/iw.,^# rtrJtvtf. Dn.D.Althuty.*^ 
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9(tjk rjReiaiKemptodcididahabiiacililUtqaBA 

:niifloe£inence abjicitar, uc eaminnumcrorenim Hou 
:iDiubereDoIit,|f.47./flr/?.<^<r«r.</fa///. £t idco A.uim oc- 
rfaiisficjqaiaejus objcdio vim tacitac cuiusdam dona- 
MheitJLUj.ff.fr0ihttUih, Nom coan icsinuiio* 
spdcididobabcci poifincaaibjgBDinvidctuc? Ec 
r.je,arbirramnr (non obftante d.j.^y.tn vtrh.ahjtceritj.) 
^ih.£ff» dtrtUB.junH.l.js. ff.de Reg.]$tr. Anaucem 
wfarobhabcndiini fit^qaod tnmafe cziiaTi,^Ml|u 
nbft perieali eritandi graciji,ejicitttr,qaaeri (btctl^-fQir 
SDiaijBanfiraiat j.ttU.lnfiit.de rer.di^vif. Hinc ftirti a* 
-3jacqradyeirusiUum,qui res ita abjcdas lucrandi ani. 
iAi\x^i^ci{t,d,iMU.L^.i.Ji jtUiMm.ff.dtfmt. Doa« 
<mJ.(iij^ut.4.tx$rtit.Mo. Idem jpl^ juriioblecfiilv 
i^tebosjquae de curru vcl rheda cucrente oontncelli- 
.{3ohasdominiscadunc,i.$.7f;7. Utquisaucem furtl fu- 
^tknanejasquepccnam evitct,public^ proponcrc dcbcc 
>-<xiuDiqiiofiffnincet, (e icm iQvcniiIc,& cedditucum dj 
pfattcflc iMiaMltJiS.L49. $.frMi vidMmm. mI» 
mj^m.fA /mtM DdM d.§.Jk. Imfiit.dt rtr.dri^ 
W<]otritur,an pro rc inycaca honcfti pcti pofllt ptc- 
m\ liepaMscxMjn^ng.Mdd.§._fin.inJin. CoTarr.rtir. 
ptm.fm*zjftlt&'i'S'miin.i.ZaCMi L^. j.fi tibijm4$-^ 
"MMi.f.C^ «Mi CoOaLjf ir tmSB, tk Mrp. cMuf.p^ 
j.qHid erg9.fJt fmt. d) ^.40. JnfiitmtJt rtrtm 
'•■ e) l.nunqtiam ji.^.x.ff.dnuqtur.rer.dom. l.nn.Cdtj 
]^'». Nam uc pecunia alibi icpcna dc jurc hab c«^^ - 
ghteo.^uw-abtcqtiitminir. VJXtiaAfifilltk] 
fic depofiHk ILUc nlcra hoittbtemcimMlun 
Ill.Ut non habeac Aorciin\xm ^ £SJL$t»§.i.^. 
^^-m. tem. 2. rtrttm jttditmt. Auguft. CMmtr. Imferisl. 
'^sz. nunt.zz. aa. <^a/. .Hac quadrac iUad PoStae i. 

• =T' VH»ts teUurt rtthM '^*'" 
1htfimrtitigmttimmr^entipondtt^(^attri. 
ii.40.bt/Ntm.dtrtr.divtf. g)d.i.Jt.o. lAtcUige aatem 
^ locoffl iMrom Tci ccliffiofiuii pciTaram ,mi. Ls.f^ 6. 
'^rtHg^ ftmtpt.fimtt, NMI illiMR» ficAll xd^^ofi» 

inrentQipf^ pttW 
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ditnidil invcntori, pro dimidia fifco cedit^ L^.^.fin.f.i 
jur.fife. Ita fcnciunc Hotom.Thomas Linius.VTcfcDb. 
d.j.^o. & Coun2n,Ubr.3.com.c.^.%ionzh..cent.3Jtl[.8.Di 
Dd.vaticiD conciliando^.^.40. rMm ii.l.3.i.fin. Accurf 
Tulgo Dd.cenfciicrcfcriptum divi Hadriani.dcqaoloqu 
t\XT ti.^.^c. niti x>2turali zquitate, tt, rcfcriptum divotu 
fratium Antonini & Veri.de <}Uoloquicuri/./.j.^.)£n. jv 
civili niti. Ouarenus auicm »d ttt.ff.de M:q.rerjiem.c.4.. 
DooelL A^.4.<'«in.^./4cxiftiaaant,ucrumquc locum aari 
doocm hiftoricAra coniincre, concraiiam camen , de q 
(uam Don protulcric (ententiamjuilinianus. Jacob.Caj;; 
kh.g.obf.jr.&innot.ad d^.^f.o. putac,iD hujosquzftioi 
dccirione aJiud feniin*c divum Hadrianum,aliud diros fr 
tres,Ju(linianumauccm comprobalfc diriHadriani fe 
centiam. Rur(us alii eziitimanc,im6 Juftinianum fubfc 
pfinedivorumFratrum rcfcripco. Alii (cntiancalicer. hj 
f.40 Scd li quis Fundum alienum.in qao chclaurum reco 
ditum (c1vit.3bignor.1nce cment,cumqi poftea effode 
& occuparit, quzr itucurriim craptori, an vendicori adj 
ilicaucluslit? Priusaffirmandum putamus. Ciim enimtl 
faiuum in fuo invcncric, omnino diccndum cfl, totu ill: 
fai^lum t(ic,Mrgum.d.^.4.o.^ I a tutore 67.ff.de rei vind.t 
nun quam ji.^.i.ff.deaiq.nr. dom. Petr. Hdg.M tjMAft.jtir. 
viLqHAfi.i3.nu.62.f^feq.pi^rt.i. Atquid dcurufnifluati 
quithefauium invenic in fundo ufuifrudtui fubje^to, < 
ccodum? Pro dimidia duntazac pane chefaurum ei acqu 
pucamus,^^ text.m Lfruciiee 7. §.fifttndum tz.infin.ffl 
mstn Idem de bonae fidci pofleflbre, ut 8c va(alJo,ftaii 
musiper ca,quaeuadidit Dn.rTx(es in d.dil^Ht.4..qMsft.i 
Disfent.Dd.commtiniter. i) </.^.40- Notandumhic,qa 
iovcmorccneatur ulcro parte fifcodcfcrre, aiioqui cotu 
cum altcro tanco (blvcre co^ur;£xtra huoc cafum aucc 
nemo fcdefcrre cenecur.quod chefaurum invcncnc,^/./.^ 
fin. ff.de jur.fifci. 

6 PraBdatio bellica eft acquifitio dominu,iui 
rerum,tum pcrfonarum,quas in jufto bello mil 
tcs cx hoftibus, & his devidis capiunt a. Qui« 
.^uid cnim durante adhuc belio capitur ex boH 
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n!!,(Ie jure gcntiam capieodum fit A»non tan- 

mfiresprivataffr/cd&fifacra ant rellgiofavcl 
aolicafuerit (; imo etiam liberi homines ca» 
'itate in {crviiutcmcapicntium rcdiguntur d» 
^jod autem ex hodibus nondum dcvi^iscapi- 
if.id ftatim fit fingul»)rum occupantium mili- 
itnf^nonpublicum^nifi agcrfucrit,qui in jus6c 
•.cftatemDucisvcnit,& vcl militibuspro cmc« 
■oaffignatur^ vcl vcnditur,aut publico rclin- 
mvf. Caetcrum i^uod capitur hoflibus dc- 
aiSjid omnc» five mobile Civc immobilc 
acritiia jus & potcftatem impcratoris bcili 

I a) ia7JgfiJjitJ.s.f.MltJ.ji.§.i.jf/igMff.rer.dcm. LiB» 
piSlUi,fj* ^Lfnf. f.d* gaft.f^ t9nirt'V0rf.l.36»ff.dO 
•^l Non obftat, qu6d ea, qi» akn^iunt, non occn^ 
<oiiK,quia conim poflefno varua non efl. Namquae 
•s&am nnc,dain pro dcreli^is jiue belli iMbeniur.t/./l/r. 
iumpmjnrJtm. pcnnde fimttc fifndKittcffcm. GcccU 
^itUiiJLa.S.i.nMm.a.infiH.ff.dfvtrb.Jign. b) JJ.s.j.Jui, 
iinui.reTJom.f^d.§.t7.lHftit.dtrer.drvif c) d l.io f.d» 
i)i^.§.i7.(^ l.7.inprin€.ff.dtmcq.rtr.d9m. d l.so.f.de 
rj^. UodieiAtct Cliiiilianos capci capicntiiUD (civi noa 
^%Utfi^Ul^^g4JnJm.ff.JtcMpt.(^pM99Vtrf^ti^ 
pbi9S,^fdi»mMd»iJ7»ihdlUmm t9,d§b0m^p.€j^ 
^'»<4».{t.i duniaxac ad cerram quodnmmodo (peciem 
^^vapircQfidcliuds fecundum divcxfbsgentis cujusque 
'^tsobliMncur,aut capicmibos xi^u uuxedemf tionis 
•mmwimit cogunnit» Belh.iAc^t.MHm.a.f$»jw 
"^'imbatt^ pt»x.rerxrim.e.82. nnm.7.f^$iCovinJH e, 
"ifim.it Reg.Jur.i» 6.pMrt.2.reUS.§.Ji.rmm.6. Ecquid 
so Chtiftiani ^ Tiuds.Saxaccnis &fimilibas gentibus 
"^Fiiltivi aptcncium cfHciancar,coiiu:oveRittir? Affic<* 
^iUQ iencentia nobis iAzctt,tei^miui§.i7.jun£Uat9i 
• Vftgn. ibitLvideaciU Alciac. c) d.l.s.f.ult.f.Jt mcqmr. 



ij8 Adpandbcta 

mmm^t9.ti.i2.ts.i4.ij.i6.<y> 17.ff.d4 V.Jiga. Arnva.J.Ji!^^ 
axireit.ti. f) L.inagru i6.ff.de Acq.rer.dom.l.JicApti^vtts , 
§.T.ff.de CMpt.^poillim.rrverf. Rationcmdiretntatis rc 
AitG<x^A.dtii.loc. num.i^ g) Nam privati militcs C\ qv 
poftcacapianr.idnnn flbi capiunc,quianon ccpcnintrc 
ab holUbus, illis {cilicet jam deviAis, fccl magisa R.cpu' 
Xyoviz\\.ltbr.4..comm. cap.2i.Vi yio disfcntit Gcrdd.c/./o 
Impctacor bdli tamen mobilia intec militcs lccundl 
merita ipfbrum diTidit. l.^6.}./!mili eti/im modc. C.de 
fiKt. Angcl.add.il. 17. & BiXX.adl.Jiqtdd in beUo.num.3.^ 
tMpt.O» pofiljm.reverf cUim )mc divino,D<#</.29. 'verf 
mnem prd,dam exeretim divides. ]<>{**. 8. 'verf.juma 
Htitem ty> prd.dam ctvttMtie dtviferunt fihi fiUi tfrxet. Q_u 
aitinct przdia fivc agros,ii aut venduntur,/./<;.^^ acq. 
fum domtn. auc ctiam militibus proemeiito anignantu 
Lucim u. ff.de evtd. Cujac.//^r./r. obf.7. Non alicna 
hoc locoeilquxlUo,an capta ab bodibus Gnc prioci doi 
jiorc(litucnda,(i vtrtucebcUici hodib.dcouo aufcrant 
Immobilia dominis rcdduntur, l.fitMptivuf. §.t.ff.de c. 
^poflLreverf D\litutdl.i Uci.2.ff.de aaj.poff.Corztt.t 
feccatmn.§.ii.n.7. mobilianonzque,/^^Mi/f/} bello z 
frinc.ff.d.t.de CMpt.(^ pnnLreverf.diil.l.ficaptivtts. tn X" 
ager.LDivui 31. tnverb.captivorit. ff.de ]itr.fifc.n\Cx fue 
lcrYi,qui rcccpti ci hoftibus jutc poftliminii ad fuos do 
nos rcTcrtuncuc, LpoflUmtatHm ig.§-fi 'vero ftrutu.ff. 
capt.^^pofiLrtverf. ^ 

7 Accc/Ilo cft modus acqiilrcncii domir 
quorcsaliquapropterea fitalicujus,qii6d illa 
quafiioftratft,acccdat, five iftud fiat natura ! 
ta(5tonoftro,five opera atqueinduflria homin 
Efique alia concretaialia discrcta b. Concrcta 
ccffio cfl, quares una rci alteri cohaeret. Rui 
haecaccefllovcl eftconnexi vci uniti c. Accc 
conncxi cft,qu2cex contingentibus,ideft,pIi 
busintcrfe coh^crcntibus conftat ^/,five foli 
fivc rei folo cohaercntis , fivc rci mobiiis. Aci 
fio conncxi in rc mobili eft tcxtura, fcripti 
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pida , & paiticula perfetfli. Tcxtura cft, 

:uni quis rei fuac, cju$ augenda: & exornanda; 
ciusa,quid adjungit & anncifrit e. Scriptura d\ 
littrarum exaratio,qux chartx ccdit f. Tabula 
piaa ccdit (cri^ftura:^, quar clt animalium auc 
jltcriusrci delincatio Particula perfcdi cfl 
Kre/IIo,qua rciprincipalipcrficicnda:, vel abfol- 
rouio vel rdiciendo cam,cx matciiaaliena c^uid 
(ooncditur i. 1 : , 

\)c.»tttftrtum.dtR.].in 6.l.i» rem 23. ^.ittmquirunqj. 
fMR.V. yullcylit.t.juriiffr.Row.c.dz. Doncil.hb.^.co/nj 
Xii.atpr. h)Vin.\\i[\u(.c.is.lib.t.]nT:lJ,r.Rcm. c) l.}o,_ 
^iiiifMCMf. A) d.'.30. c) §.27. lnJl.Jerer.dtv>fi.2d.p.Hlt. 
fieacqutr.rtr.dom. EzeiTipIigracia: Siqaisalicnam pur- 
boffl refHfncnto fuo imexQcnt, licet precionor fit purpu-^ 
:i,icceflioms cameo Ticccedit vcftimento, l.fed fi ex meit 
ii jidt.ffli/e 0cq.rer.dom. d.p.27. Dominus tamen pur- 
f:tzin hufium adViooeezpcriy poccd advcifus cum, qui 
SoTeftimcnto iotexuit, d.L23.§.item ^tucun^. verfiJifo^ 
•mmbtc^.ff.de R.V.Ls.i.interdum.f.Adfxitih. Qui fi eam 
^furtipueric^etiam furti a^ione&condi(flioneiurtiTa 
''■'mt,d.^.2 7. f) §.34,Inflit.d.ttt.LQ.^.t.ff.de(icq.rtr.do- 
mLj.f.interdum.ff.Md exhil>end. Cajus lib.z.lnjlttut.t.x:- 
5!ikfnios4^</.^.^4 & Wcrenb.4</ H zS.IiJlit.d.ttt. DisC 
MSchBcid.4<^ §.3s Inftit.d.t. num.?. & Go^hc^.Ad d.j. 
untaitrg.fuhlit.b. ibidem Mynfing.VulcA ahi,qiii ho- 
«chanam fctipturaE ccderc cxiilimant; cjuottun opinio 
aBnifidcconfiictudinevcradicipotcft. g) §.3j.I»flit.d.t, 
^iip.j.fedncn utilicere.ff.de acq.rer.dom. Obftacvchc- 
%tci Lin rem 23.f.fed0> td.ff.de reivind. Ad quam Dd. 
<nc offioino rcipondcnt. Alitei Donellus hbr.^.comm. 
■^.36. Alitet Jul.Pacms Ubr.3.ctm.qu*ft.^3. Alitcr Gccd-- 
im nd 1.13. num.13.ff.de V. S. Eorum vcro fcntcutiam 
^^-tumciecipete poflumus,qiu manifcftam antinomiam 
^agoofcunt, intcr ^uos (unt £guin.Bato,& Ciifpin./» 
^.*dd.i.3S. Anton.Macth.ibidem in noti* fuit. h) Alt- 
^lcMp.j, i) Tduti ii absquc fcriuminatione ftacuae 

Q^q 4 
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meae ex alicna matcriapes vclbrachium adjiciarat, i 
' (cyphoaani,auc lc«^o fulcruni,aut nari tabula,/^m«(r 
f i.(^l.feq.tn prtnc.ff^.de acq.rer.dom. Ltigni apptlUttone 
^.iJem f^fi»rmiirio.f[.mA exhib. d.Lz3.§.z.ff.de rei^vtne 
iitm surum ig. § .perveninmuf.fif* §j .feqq. ff.de Mur.(^ ^ 
leg. Qupd ft duae ejusdccn vcl divcrti gcaeris parccs { 
plumbaturam t id e(l. disflmilem aliquam raatenam y. 
gantur,caacccfCohujus quoq; (pccicicd, /.ai.^.i/tm^; 
fltntjfj. verf.flwnbatur/t.ff.de R. V. 

8 Acccflio concreta roU eft> qua folum fc 
accedit.caquefic vcl alluvione, velalvei mucati 
ne« Ailuvio 4 efl incremencum latens, quo 
paulatjm aliquid folo noflro adjicicur pcr flur 
utincelligi non po/nt,quanrum quoquo temp 
ris niomenco adjiciacur b» Mutatione alvci acq- 
ricurdominium.fiflumenalveum fuum univi 
fum relinquac,&adaliampartem Huatr. Alvc 
cnim reliftus acquirituriis, qui prope ripam pi 
iiia poffidenc promodofcilicctlacicudiniscuju 
prxdii d. 

a) ^.^o.lnfl.d.t.L7.§.t.ff.deMq.rer.dom. Alluvionis 
tem jusmdominii acquilitioneconfif^ens.in sgris lim 
tis, uc quz certa mcnliira continentur, locum iion hal 
l inagriii6.ff.de acq.rer.dom. Ncc in lacubus & ftag 
locum habcc. Liccc cnim intcrdum ctcfcanc & decrcfqi 
l.i^.p.itlt. ff.de aq.0> a^.pluv. (iios tamen ccrminos r 
ncnc,/./«£«M 12.ff.de acq.rer.dom, b; d §.20. lnflu,dt B. 
Quodautem non aliurioifed vis iluminis dc tuoptcc 
ad)ccicmco,<d tuummanet.utSc arborcs (imul cransla 
niG ca tcrra coaluerit, & unitaicm cum mca tctra fccc 
vel ipf«etiamatbores inmrum fundum radiccscgcn 
§.zi.lnflit.deR,D.dtil.L7.i.quodfivi6.(^lz6.§,itrbor.j^ 
mcq.rtr.dom. l g.^.de hit. ^ feq.ff.de damn.irifeS. Cu 
ttdd.§.2i. Disfcnt. Hotom &Pac.ibid. Ipcidit hic qt 
ftioj Cuinam augmcncum per allu»ioncm fiindo f 
^^uario adjc£tum acquiratur, utrum proprictarioanu 
iiuAuacio ? £c id quod alluvionc accdlit fundo , ci 



n 1 S P U T A T I O X 
fMfclam babet ufumfruaum, rationc ufusfru<aus 
i!rafti.auar,um ranonc rcro proprictatis ad dominum 
idA pcn;nc;c, Ulp.anus rcfpondit /p. hu,c -vumu^.f. 
^tMr. Sic quoquc alluTionisaugmcntum^quodfundo 
•mphjrtetnicovcl fcudali accrcvit.quoad dircdlum domi- 
::iini/Jircao domino.quoad utilcdommium.cmphytcu- 
arcl vafallo scqu.ritur,j<,/^v« demanfo. & rurdaie 
^t.fiUfi.cor,tr.fuer. ubi lateJacob.Alvarot. Giofl:/«. 

Dd. C. dejHr. emphyt. MoJin. tn confuet. Pari- 
^l.Ut.i.j.,.gl i. num.ti?. c) i.2s. hifltt.de R. D. A) d.i 

, ^-.^rtf' ""'-^- '^' ^"i'^'' 'i' "i.l.i.^.fimtlt modo. 
IMftun. Mudo lamc, longion tcmporc alvcura illum 
Jfflcn octupatum tcnuit. arg.^.z,. verf.pUne. Infta.d.t.L 
Idtufucmp. Novus alvcus.qucm brevi tcmporc tcnuit 
anen,fidcfcratur ab ipfo fluminc.quod vcl ad pnorcm 
«Ittalvcam.vcl .id aliam paitcm flucrc ctrpit.iicct qui- 
ftn«aa ranonc eorum cflc vidcatur.qui propc npam 
prrdia po(Tidcnt.:/.f a^. ,«>. U^..nprfnc. -verfnam 
^'•Vte.fqutl.mod.ufusf:am.d.!. quod fitoto.W. de »f . 
\'«.rtr,dom. Jurc tamcn bcnigniorc dominoprion rcfti- 
^^M.7,infin.ff.d.t nifi flumcn minutatim rcccllcrit& 
jwiooe in antiqnum locum rcdicnt. Tunc cnim jurc al- 
pj|* ejus fit novus illc alvcus, qui propc ripam cjas 
Mn poflidct / SS.fJeaai.rer.dom.l.so.UUwvto.f.d. 
^dicendum dc nmidationc^ca ciim flindi fpccicm 
*mat«,jiec dommium mutat.fcd fundus.cum aqua 
Wlcm.cjas manet,cuju$ antca fuit,^./.7.|f. 
^lo.i,sUhirv,0. -verf.ta^ager.fdeacq.rer dom.f^j.z^, 
V».^.OWtarc vtdct\iilfiagtr23.fauu»ad. ufMfr.mm. 
•heumt.a.fudft.sg. 

9 AcccfTio rci folo cohxrentis dicitur, cum 
ndfolo infixa cft,ut planta & fatun^,veljun. 
IJ, ut jtdificium. Planta in folo altcrius pofita 
^cftfCujus c([ folum, modo coaluerit & in id 
vlices cgcricquod faaum intclligimus.fi poft 
ltcmpus,quo cmori potcrat, vivat & vcgcte- 
Sau cjus funt, cujus cft fundus, ctiam cx 
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alieno feminc nata, non illius,cujus fuit Cerr 
' alienum b. Omne quod (blo ajdificatur.folo t 
dic.idcfljacl eum pcrtinet.cujuscft folum c» M< 
dc tigno conditutum e(l,quod zdificio aiceri 
jungitur d. 

3l) l.r.^.fialiefium. L26. §. ttrbtr.ff. de acq. rer. dom.L: 
^earbore.ff de R.V.^.js. Itfiit. d t. Si arborin^ODfiniaJ 
propr confiniDm poHta (it,& in utciusqucvicini (ive c 
fiiiis fiinHum radiccs cgcrit,comniuniscftinicrcos,</.5 
'verf. tdeo. Infitt. d.t.d.l.7.(f.fin. ^ffj-jf- de acquir. 
4om. Si non fic pofita in confinio arbor,cjus cft, tn cv 
fundo origo iiiius factitJ.d.ff.arb.furt.Cdf. oiCi omnes 
diccs in vicmi fundumcgerit,& cx co alacur:hoc enim 
fu prnpria eft cjus partis,in qua alitur.noninquaorii 
l.ult.ff.quodvtatit clam. Et licet arbor.quTCoaluic&n 
tatem cum lerra alienafecicrurfus cruta rit,ad prioiem 
tncn dominum non rcvertituc. /. td. /trbor.jf. d» acq 
ter.Jom. Namcredibilc cft.aliotcrrat alimcntoaliam 
faiVamarborem. d. 1.26 §.arbor.l.9.§. Alfenw.ff. de dax 
enfeii.Donc\l.itb.4.com.jttr.cn/.cap.s^. Advexlus cum 
mcn.quia^icnamplantam in fuo folopofuit.dacuc do 
no prioriin fa£lum aftio, ncmpc utilis adio^legifi 
\\xj.tnrem23.§.itemqtucunque.ff. deR. V.l.}. §. 
*xhib.junS.§.ttlt.ff.ad LAquil. Lii.^l.i^. ^.pen.ff. tU p 
ftrrpt.verb. tMm ctiam condi(flio finecaufa./ /.^.ii/Ir.j^i 
t«Tidt£t./incjcauf.yinA\c3Ltio autcm cotKradominum I 
• flon danir./.p. (I. Alfinti^.jf. dedamu. infecf. ncutilisc| 
<lcm. Eft cnifli cju«dcm potcftatis cum diredla. / 
Bio 47. inprinc.jf. de ncg.gtfi. Obftarc vidctur lidem Pj 
^onitu.^y^e arbore.ff.de R. V. de <jua antiuomia Bulo.Ja 
Accur^^ft. &alii»^/</. & DoutW. ltb.4..com.cap.z7.p. 
Zt)7.& cap.S4^.pag.3i6. b) ig. inprinc.ff.de acquir.rer.dt 
t^j.}3.Inftit.d.t. Infaciscnimmagis corpotis jus,cz c 
pcropianiur, qaam (eminis,ex quo oriuncut, fpeftat 
lijfti fctt 2s.§.i.ff. de ufur. c) d.L 7. §. cum in fuo.f^ §.391 
St.infitt.d.t. 6)d.§.3o.Infiit.d.t. Tamdiu autcm cjuod ji 
■^teb cft folo vcl acdibus alicnis.manet domini illiusi 
irerldium,quamdiu cft connexum.diruto autcm zdifit 
I .- , • • • po 
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jiKlnaccric domiQus eam ▼indicarc, fi ejos precium 
maccepcrit</. ixs.j.item quActtntjMt.ffMR.vtnd.c^ dt£1l. 
iiiM.7.§. thmmfuo. £t iicct pci iongum tempus mca 
siiiaianoaedificio jonfta aaiicat^jsieameii wicapio^ 
fliin przfcriprtonis tua peircd^ non pcrficitur,at nccal* 
riiiJ polTeflbris.rf. 1.2^ .§.uttim.f^ diB.i. 7.§.tUudreBi qtu^ 
ftm. £tfi Tcrd dominaa matcttaB eam»qaamdiii aedtbus 
jooda eft, fiodicai» noa poflit,aaioiie taaMA ds 
■0 jaAo ejas dnplam ab aedium domino peccie po* 
W ibehMUy c fivc malxficicizHificatorrucrlt. <^./.7.^.«>Mn 
nint.vtff.ntc tsmen. ^ d. §.30. d. 1.23.^. tignum. d» rti 
yi»ilitm$M4ff.»d9xhib. Scimeid. Bocch. Vaice|.Aiicoo* 

C^faiLCujac.m p4rat.ff.tlt t$gn.jiin3. tilf.23.0b/irv. 19, 
V(iaA>.ad(i.§.3o.num.s.(^d.GadA.ad Lttgni 6i.nutn.8. 
iMvirbfy^. Diftmgiieates intctfutcivum&nonfaxti- 
wijMiiaMiraiatMiwnMi iMmint afti» dr tigoo jnna» 
i[t4iMwa<iB^pctar,nooctiaml>i^ni«Mnr>De iiloclc; 
^iDstftcontroverfiajSimc tibctum ci.qui cxalicna mate- 
:iimfuoxdificavic ibio.fi efitaievcUt adioncmdcugoo 
jiBaoindaplam,e»niO[e«iiib» laisrignumaliaoiim^ 
ja^teino iUad teddcrc? Ncgantium opinioDcm Teiio-' 
^ 3ipatamiis cwn KxAoa.M»i\h.tnetlleg.Inftit.diip.s.tbef, 

.}LG\V&.zmoadd.§.30.n.z9.iiitftq* DiaC pioiixc DoncU. 

^*xtm.c.}3pag.3ii. &fij* Gm.Vt0tBiMtfMStgimH, 
^mM:z.di^.6MitfM. 

10 Cum foU, in quoafdifidum extrudum cft, 
^omino rei vindicatio dccur adverfus acdiHcaor 
tnnjfi poffideat a, hacqac aftione iniHnici>de 
inpenfis dispuuri ibleatfnosyouslm^fienpotc»» 
lit, panc^mil qiii fineaaendmmam impen6- 
an oiacaaain pcrtmAmimiis. Impenfaaiiteap 
(ftfbmptualiiMiaHqiiamfiidhu^^. fift^aea.- 
^$,vcl voluptuaria. Utilisf rurfus aut necefl' 
iaria eft, aut utilis in (pecie fic dida* Neccila- 
oieft tajit impeiiGiiqii» 
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perituraiaut cieterior futura Gtd. Utilis impen 
mrpecie{icdi&ac{l,quares,in quam citra nece 
fitatem fafta eft.melior & utilior reddita eft e. Vc 
luptuariaimpenracft.quae citranece/Ctatem & u 
tiliutem ad folam voiuptatem fada e(l/ 

a) i.3t. lnfitt. de K. D. h) Ut.tit.ff. dt imptnf.i» rts dt 
%mLfaB. eodcm fcnfu impcndium dicicur. li^\.i.ff.comr. 
drv. Appellarionc tmpenft continctuc non folum opcrs 
rum mercc$,fcd & prctium mziciiXi/.ss jf- d* coad. tndt, 
l^B.ff.dg rtfVtnd.Gitzizs in tt»B. de tmpenf.cmp.t.nitm.u 
e) Neceflaria Impenfa dicitur quoquc ucilis.eoquoduc 
ledomino nc,tcm ejusbis im pcnnslcrvati,/.j9. uiiglojfi 
' de p*t. her. dj Ltmpenft 79. tn prtn. ubi Gocdd.jf. de ver 
Pgnif. Eodem rcn(udefinttuim/.z.$./.jf!</e«m^cApar» d 
toLfmB. impenCi ilia,quz in (c neccmcatem impcndcn< 
hahec. Huc pettinenc impennr.qtuc fiuiluum quzrendi 
rum coUigcndorumqi causa &uat.Liilttm ff.de tmpenf.tn r 
dotal.fa^.l 36. tn fin. &l»i.feqff. depet.htr. DoatW.Ub.z 
€om.eMp.7.p.^2g.SCqm&iLni rcficiendorum aedificioru 
gratia,auc i» noveileta,auc cumrenrorumgracialiciszfl 
macio fi)lvicuc,cumid utiiius fit.quam ip(bs dcdi. dtH.Lj^ 
in princ.ffydt ptt. hered. Li. f . tdttm.ff.de tmpenf.tn res dotet 
fmd. Sunt & aiix pitues impcnfae Deccfl[anz,dcquibasj 
dtci.Li.(^l.2 t^Ls.ffdetmptnf.inrts dotnLfAd.f^ d.L79., 
i. ff.de 'verb.fign.Ls ■^ fin.ff.de tmpenf.in res demlfmB. Doi 
I$b 20.com.cmp 7.p»g.4-32. Ejusmodiimpcnia cftacdificati 
infbio alieno fa£U,arbufti paftinacio ulcraquam oeccfi 
fuicdo^rina puerorum ,pi Ahnum & liorrcum mfulae adj 
€tam.d./. 79.§.i*tiUs.(^§.in htt.ff.de verb.figntfL6.ff.de tm 
ftnf.tn rts dotalfacl. Sed obftat Li.^.inter.ff.d.tit.de tmpen 
inresdetmLfmSl. ubi pifttinura & iiorrcum numeraniurir 
tcrncceflarias impenfa$;dequa/.i//V««/MrJul. Pac.(«»/. 
ij.ds. f ) d.Ltmpenf* 79.§Mit. abiGcedd.ff.de V.S. l.7.ff.dt 
tmpenf.in res.dotmLfmS, 

II Tribus autem remediis pofrcfTorimpcnjfi 

3i|ju^oju£ntf*^*^*'^^po^^^»^^^''^^^*^"<^"^ rei per excepti 
i doli, vel implorato j udicis ofHcioj vel dedi' 
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iioneopcris ftdi.Prioio remrdio ftrvatur a im- 
'.'nfz neccflariz.n vc bonz fidei poiTeflbr b eas fe- 
:Tit,(ivc easmalx fidei pofUfTorf feceriti/. Uti- 
rmtem impen(as liocjurisremcdiofervarepo- 
llbonxfidci ponc(ror,ut qui bonafidein (bloa* 
!fto ex fua matcria domum cxtruxit <,aut alio 
-fldoin rcmalienamquid utiliter bonafideim- 
:aidit/. MaJae fidcipoflcfTorutilcsimpenfasfer- 
nreoon potefl retinendo rcm per exccptioneni 
loii^. Voiuptuarias quoque impenfiis oonz fi- 
inpoffciror hoc ctiam juris rcmedio (crvat, £ 
.:!ninus pati nolit,ut toIlantur,ciim (eparari poH* 
JK. Przdo autem, fivc malac fidci poflefTor has 
xpenias hoc juris rcmcdio non fcrvat b. Judi- 
Bofficio i neceflanas impen(as (cnrare potdl 
iQnroium bonaefideipoflcflbr fed&malaefi- 
■aI [Jtiles quoque ut & voluptuarias impen. 
s i)onsfidei poflcflbr hoc fccundo remcdio (er- 
At mal« fidei poflcflbr non itemiR Qui 
tnio remedio , id eft» deduAionc opcris 0 hOti 
^mii impenfas, tum utiles p, tum ctiam volu - 
narias q, lervarepoteft r. 

«) Sdlicec fi is.qai iiiip«ndic.conventQS in rem a^onc, ' 
^tpoim czccpnoDun doii mali,cogaos jndicem, ot pcO" 
>^ei.liccTe fibi cem,qnzpecicttf,cecineie,doncc impcn- 
'loevn bkCkx cefundancaz. in fin.ff. de etndiB. tndth, 
^fdetxceft.doLitJt.,§a.f.com.dtv. b)d.Li^<i.i.ff.c»m.. 
^ l jnmptue ^S.f. de rti vind. c) Lj6.^,mU. LiS.ff. d» 
^i*rid.Ls.C.d* rei vnuL Obftace videcHC Lt.CJe mfamt, 
^/AQCon.Fabec Ubr.z.conjtB.cap.i.arcajSn. cdpondcc» 
^nilarias impenfas ica dcmum deduci a malae fidci poA 
•ote.fi abradi,hoc e{l, toiii pofrint iioe cei dcuimeoiio, 
•odipfi minim^ concedimus:Itaq; aiiam re(poofionciQ 
^nw.Nocaadumboclocojinhocdiffeceauamcdci»* . 

■ • 
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• ff.com.iitv. fi mod6,ut easonEnarf. r>«niir H 

».».«rf.,..ubi ■arac„,u,& «^*;*; 

um,qu™d.ftinaio„cm «jidtquooiF™^ K 2 

f'^'mp.nf.,n,.:io,.fML.6M, fd.7^. L^^ 

,ur,».m.diumal,u/eftabcxc"p^^^^^^^ 
r/>/im «^«fl iHdicu conti^.L ""^ ^*""* 1-3 tb»A 
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ULs.Cde R. V.l.37.f.eod.^d.l.3g.Lfin.tod.t. e)Sctf%n^ . 
ncaatem ioipcafx hocicmcclio,cuin is.quiioremai^e- 
im,&aipciis fecit.ialcem epus ipfiim fadttm \ lededu* 
: S: aufcrcmodo {inedtspciulio kc Icfioae ipfiiw cd colli 
-k.L}?. (^l.fii^.f.deR.V.d.l.i.Liini-^.^.t^ceat.vtrf qucd 
:)in(ituttrtA.C.d€r»$ux.itcl. f)d.Li7.(^d.Ls. t^) i.L^g, 
. iit.f.d4 ftt.htr.f^ dJ.tm,j.taceHt.vtrf. qu»d voUtftMa- 
nCdtretitxor.aa. Oi»feocG<Bd(l.4<//L79«<l*'-AW»>J- 
ijlz&lei poflelloccm has impcnfas indifl a£i^ amictece 
iionflc ccn(cri cradit. r) Hiscc rubjicerc placec graTtffi* 
^iUamquaftioacmjan ci ((ive fit boiMe,(iTC malae &• 
Ufii(fbs)^HiicniaUam impcnTasleciMMitdpEdo» 
aniO|MD(ccvaus illis inDpcnfisTdMKmioaepetoolicK; 
upaoocm,vel judicis omcio.vcl opecis dtdu^biooc, tra- 
it.adio aliqua,<juatcCUDcrate impcnfas poiTic.prodica 
-JNcgamiam opiaiooiadftipuloc^quzpiobaturpcr l.ss. 

'.JimAoM^fS.ff.dereivind. cum Kxxi.^ihiodttrrar.prm^ 
fsM.iic*d.26.error.9. Disrcnt.Maninas aooqttOsGlofla» 
«iqu dac bonae fidei pofleflbii ex aDqoiuce aiftionem.te^ 
C. nM, qaod pcobac Ca- 

!a£iliiAjj.Aliicrdi$fcnt.Cujac.W./o.t>i//.Gcedd.«</<^ 
•f«^.»w»».S.e^9&poftcum Ticutlcr.t;fl/.2.<//^«r.a*, 
:^i^.^.qui pucanc,ho€caruimpeniasaciliaegouocuia 
.>:lnBrMnonc pcti. ••' V - ^ 

1 11 Coacreuacce(riounicieft|Ciimexalia»q; 
•ailiverroriim domiaoriim!recoiificitiir cpr- 
,>B,oiod nno rpiriM coodiMtiir d, .£ft6ue vet 
Kcdboipedficaitioiib,^ colifarion!s,vel femft* 
^natbnb. Specificationis acce^no eftipGi noTi 
ixdes ex aliena materia a non domino con- 
^au«; <|itx£adpriorem &,rudem materiam 
«iiic»non poteA ^^fpecificantis fit e. Confun« 
:iisacc^i6 eft, cikm res ui^us domini ad rcni 
'dosdominiita accedit,utcorpus etiam mini- 
m peAeQ:et«& iodacat ali^d coipus wajaxj 
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minimum/. Ferruminationis acccfTio cft, ci 
diverforum dominorum mctalla cjusdem gcj 
risformatavclnon formata pcr eandem mat< 
iminunumcorpus^folidajunguntur^. 

a) 1.30. in princ.ff'. tfe Mf$u»p. b) Ke^h dicirat noTa I 
cics: fiquidcm ycterc (pecie mancn(e & figuu cant 
cxccrnamuuia.resptiotisdomini manet. Ptoinde fi < 
lanam aiicna purpuiaali6ve coloretingat,auctingcni 
curct.quia norum duncazat colorcm& nonnovam i\. 
em hutclana; inducit.nihil fuum facic.fed manet lanac 
cujus antea iatx^t.l.26.§.Mhim.ff.d§mcqM$r.rer.dom.S. 
licer fi qais ez alienis (picisfrumentumcxcuciacfrom 
rum ezcutienti non acquiritur.fcdmanet illius.cujus & 
cxfuetam.qujndoquicicm cxcuticns non nova gran. 
cic.ied ca,quz cottice occulcabancur & perfcda jam er 
detexic- Lr.^.cum quii. in fin.ff.dt acqmr.rer.dom. Nec 
ftac §.2i.tnfitt Injlit.tod.tit. ubi vide Dominum Do^oi 
Ant.Maithae.»«wtf/. c) d.j.^s.Infiit.dt R.D. d)Y.icu\ 
reterti po(nt,pl<icet (peciei dominum ciTeeum.qui Aci 
tcrizdominui Aiit d.§.2i. Domin Acumx.^.f/f^Mf.^. 
ercit.is. Pet.Hcig.«ii///S.j^.2 5. Di.srConnan.//^>.j.cw«. 

qui aliterhanccemdiftin^uit.nimirum Alpecics | 
habcac matenx quam attis,quud domino materiz cci 
debcat:fin plus habcac artis quam matctiz,qudd ci del 
acquiri,qui fccic. Conuanum fcquitut clarifs. Dn.D.i 
iAzx\.\\.mnotU/idd.^,2s. e) Bona fidks aucem hic rec 
citur. Nam fimala quis fidcezalicnamatcria,quam: 
nam efTe fcivic.novam fpeciem feceric,dominium cjus 
ciei nun confcquitur.fcd ilhus cricqui matctiardom: 
fuerac,/. deeoi2. ^.fi quu tx wvii.jf.ad exhib facit Lf.f 
junQ.i ^.ff.de rei vtnd. Dondl .4. com.cap i z .p.2so.circ 
nem. f ) ^..29. Injl.di&.tit.d$3.l7.^. veUintM. ff.de MCq$e. 
dom. Velutifiqui vinafua confuderinc,auc maflasarg- 
Tcl auri confl.ivetini.Corpusveroconflacum ci confu/i 
calismaccrix.five cjusdcriTC diveriigcneris,fivcvoluni 
dominorum five non,id eft.cafu & forcuito commuae o 
fctur.</. $. zs. d. L 7.i.vol$mtM.L t2.$. t.L27.in finff.de 4 
rtr dom.^iii/tncn dlyerti gencrisres vd cafii Tcl ftudio o 
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iftib anificibos reparari pofnnt,non erit eommane cor- 
iQsJtd Cai <a}nsf]i rcsroanec. d.Liz.^.t.ff.dtmc^.vtr.dom, . 

lcparaia Tindicari potdl././.^.x. Lt}. §.^M4ttun^jf, 
\tu^m.dom. g) Vcluci C\ fcrrum candcnscumalio fcrro 
aKBte contundatur.vcl ftataz zreae bcachium aereom 
stawtcm maceriam jungacur,aut fcypho argcnceo an& 
i^RKea per argentum addatur , d. L 23. f ittm qiuci$H^ 
i^jalictt txctptc to. ^ vcrf.quod non idtm»ff.dt R.V,L2r>. 
if.virf.ad ccntrm.ff.dt aeq.rtr.dom. 

ij Haftenus dc concrcta acce/Tionc. Discre- 
ncce$o c(l,qua res qua^ciam Hne conncxione 
liituaione rei noflrz adjicitur. Edque tum in- 
iiliflaviaticse vcl rei commixta;;tum partus an- 
vcl frui^us. Infuli fluviatica: acceffio cfh 
aaproprietas^ infube in flumine natz veicom- 
lunis cA corum , qui ab utraque partc fluminig 
roperipam pra:dia pofTidcntipro modo fcilicet 
ritudinis cujusquc fundi, vel eorum tantum^ 
jioram prxdiis ab altera parte proximior e(l b. 
'tixtionis acccfTio cfljqua diverlorum domino- 
mres ejusdem generis (alva {ingulorum cor- 
^"«i fubflantia commifcentur c , aut mutuo 
jninorum confenfu d, aut unius ex dominis 
-cera voluntate, aut cafu aut doio milcen* 
a/. Partus ancillar acccffio eft, qua partus an- 
iiit acquiritur illi,cujus cfl ancilla propria^. 
niSus accc/fio eft . qua frudus rei noftrar, v«l 
:ii2inbona (idepoifidemus,dominio noftro ad- 
msh, - • 

<jNam ufusinfulz publicus cft. L6s-i.Mlt.ff.dc «cquir, 
"im.f acit.qudd liparum ulus ptiblicus quoqucnc.pro- 
inMprifatorum,/.5.j(f.<^# K.D.§. ripmrmn.ln/iit. ttd. Cu- 
^•l^^i.obfg.^Ub.ii^. "bfii. Robcrc/i^.r. rtctpt. ItSl.ii. 
<ttiu.6.q.ffj.DiikiA.Doa.ltb.efiftt.c.29.hlot.Ub.J.»hfiit 

Krr 
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^'■''^'■^•''•'•«^«'•«■'«^«i.i;^ 1 

rSci^r;, "i'"""^ «' ^^«^ 

te pcr rc,& ctra hominis notabilcm induSd 
j; cura, itcm rerendo provcnit r\ 

Srptttrt^r™'^-'"^^^^ 
co.5Vu?5:rcgTai!:s:^^^^^ 

Suu , quotics dc acquifitfone ftuduum Quaefl 

^.tte'"'""^'''»'---"»-^^^^^^^ 

•'■•0. fimo f,„,j,,„, , Dc qua « 
, *'•"'■'■ "'MM/.i.Hotom^ 
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•i)ll>ifiit.d.tit, Conail.&^.4. cem.cMf.x. mm.z. Donel'. 
',ium.caP.2s.inpri)tc. c) hzi.ff'. de V.S.L62.tnpr.f.(U 
ir. ^JCivJis frudlus cft ufura^penfio, mcrccs, vedtura 
Jfotorum.cattcrzq; obventiones.quaf JCci profradli- 
mc\^i\ini^d.Li2i. & ij^.ff. dtnfur. & ▼icera fruftuuai 
::nrrcdicuDt:/ j4.jf!<^f «y^r.undc a frudib.lcparari hi ci- 
^ivi^\x%TionAchtni.d,l.34.Q\X].ltb.<8.obf.3. Bt.adLult. 
'it mr.fifci. hosfru^us (irapliciter induftriales Tocacuc 
>iimClfb.s.mtfcell.c.(f.n.io.<^\ii mal^ eos civilcs appellarl 
ccKumfcquicur Alihuf cap.t.Ub.t.^urifpr.pag.nuhi 69* 
i waquos faccrc vidcntur Ldz.f. dt R. V. Lzp.f. de pet. 
'Hig.U fdelegat.t. VidcacGccd^inLizi.f.JeV.S, 
Jhclm.Forrt.m dttp.d.th.zg. Wcf.ad i.^d.n.S.IrJIit.d.t. 
l^if.de ufu ufujr. Ugst. e) /. ^f-f ^f* 'tfur. d.f.jd. Inft. ' 
•ilD.iilc nacutaiis.hi c inciuftrialis vulgd appcilatur,6: rc* 
Miimodd dextr^ accipiatut. fA.oiin.ad cenfuet.Par/Jten/l 
"■uCoiiiladd.L^.s. ViazW.adLz.C.derefctnd.uendtt, 
f.xc^n.sz. DisC Coi^r.d.Ub.s.c.Q. Controvercirar^aa ■ 
4!],Ia]U,lac,feetus pccudam.naturaU vei induAriali fcu- 
'3iaccc»fcridebcat?Nos indui^cialem fru^um diccndum 
;anus,^r L7.§. non folum.f.ftd, matrim,LiB.intrtnc.f» 
{v.L^.^.UnM.f.de ufucap. Pinell. d. loc. Mcnocn. Ub.z. 
'-'^yiJ.qiuJf.cent.3,c0f.2ta.Sc idcmde recup.pofef.remtd, 
^.s?7. 6arc.& Co&al adL^s.f de R. V. Disfcnc. Co- 
^iv traiiat. de fruSitbtn Ub.i.ttt.z. CAp.z. g) Quj non- 
^«produdus auc formacu$>fcqucnti ccmpore pcoven- 
iis rpcracur. leg.8. in prineip.f de contrah. empt.Lz^.f. 
''•^ii.i.Lrs.f.de ptgn.^ hypothec.L 73. in prine.f.de verb. 
i/«f. h) Q^i jam quidcm lutus & formatas eft, fcd 
<ndain de rc ip(a pcrccptus.uc qui nondum coUe^us. 
^(citaadhuc concinccur.five ccrne.vici acbotive cohz* 
^U^f.de R, iwtd. Lz7.fde uftffruii. Cujusmodi fru- 

alias frudbus ftans appellacur. L 7. $. interdum. f. 
'•"ittrtm.Lfi apes 26.f. dt^furt. i^Quem quisjam aci- 

e(t.ut A (cparacus Cc ab ea rc.undc percipicur.quam- 
'iiih\xt humijaceac>occ cjAIIo aliqua fpeciesfa£la Gt. 
' J ** rebtft.f. de donat,L78.f, de R. vtnd.Lzs.j.i.f.de^ 
**fl.>3.fquib.mod.Hfttsfiru£t.nmitt. *jqui quidem ac- 
•.tifuus ooa cAfhcocA^^axncu p«rcipi pocuic. L^^ f.dt^ 
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^'tura,aut deterior futurafit^ Utilisim J 

Ncccfl-aria in^pcnra a.cuur;tturu^tSc:r''^ 
Iedominofit.remciu«h.c.«, / "^"^*»eoqao<iut) 

in folo alicno fadb a/bufti nlft ""P?"^' «^^>*d,ficari, 

/^ri««. j ^'^poccjijm retcntionc rei pcr cxcenrt 
onemdoI,.vcl«,p|o„toiudicuofiicio.v"dedr* 

<^XOJ 

Digitized 6y G(M3gle 
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jitnnooperisfadi.Pninoremrdiorervatur 4 im- 
mfzneccflariatrfivcbonar fidei poirefror^cas fe- 
entifiTe eas ma!ar fidci pofnfTorf feccrit^/. Uti- 
«mtcm impenfas hoc juris remcdiofcrvarcpo- 
•boni fidci poficfrorjut qui bonalidein (blo a» 
no ex fua matcria domum cxtruxit r»aut alio 
join rcmalienamquid utilitcr bonafideim- 
ndit/. Malae fidcipofiKrurutilcsimpcnfasfcr- 
jeooD poteft retiacndo xem pcr czceptionem • 
i^, Volopciiariat quoque iaipcn&t «MMifi^ 
:.ipofleflbr boc cdanrjurif reiDcdb lerm#i 
^«nliNispati oollt,attollantiir»cib:i feparari po(l 
iuit.FEMO ftuteaiiffive malae fidei pofle^or has 
tpcn&s hoc juris rcmcdio non fcrvatib Jndi» 
.isofficio i ncceflarias impenias (ervare potcft 
00 blam boii«fideipo(fe(ror (ed & mal«fi- 
Utiles quoque ut & voluptuarias impen- 
.sboojcfidci pofle(forhoc lecundo remcdio fcr- 
tw: At malae fidei poflcflor non itern»: Qui 
rcmcdio , id cft, dedudionc opcris q fadi 
rum impenias, tum utilcs p, tum etiam yolu • 
larias fervare poteft r. 

i| Sdlicet ii i<>^ tmpeixiiE.coiiTe&nis in tem adioac, ' 
yaat exceptionMn doli-malMogaiit j ud i <i i ni, « fi»>'> 
*i«.licere (ibi wm,<|««petttti«»r«incrc»ttenec impen- ^ 
- 3 cam hCtx tcfiindancur. /. »» j(f ctndiQ. mdtk, 

i-f.detxeept.d0U.ijf^^.i.f'Com.drv. h)d.Li^i.t.ff.c»m,^ 
L jmsftia 4&.f d* rti vmd. c) Lgd.i^.Mlt. ^ LiS.ff.d^ 
^nkniUJC ^mM, OWbnc videcaUr.C.^«<«»^ 
'^A]|CO&.Fabct Ubr. 2 confeB. ct^.ijcirc»^ tc^ondci, 
'td^as impeo^as iu demum deduci amalaBBdeipo(^ 

iotc.fi abtadi,boc cft,loUi poflioc fine tei detnmenif^ . 
<<odihfi aiiiiv^ OBBoidiflM»:Ita(ji aliam te(Mofioaeia 
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penturaiaut: deterior fiitundtd. Utilis impeol 
ihfpecienccli^acfl.quaresjin quatn citra necel 
fitatcm fafta eft,melior & utilior reddita cft e.Vc 
luptuariaimpenfaedjqux citranece/Htatem &i: 
dlitatem ad folam voluptatem fa<^a efl / 

a) §.31. Inftit. dg R.D. h) tot.ut.f. dt unpenf.iH rts d 
tmifUl. eodcm rcndi iinpcndium dicitut. I.i4..§.i.ff'.cinm 
dt-v. Appcllationc impenft, concinetuc non fbiiim opei 
tum mcrceSjfed & prctium mateha;,/./^.jf! decond. itidt 
l.jS.f.d* rei 'vind.Gitzus tn ttaS. de impenf.cap.i.ni4m.ii 
e) Ncccdaria impenfa dicitur quoquc uciiis^eoquodoc 
ledomino riciem ejus his impenfis iet\3ni»l.39. ubi gtojf.j^ 
de pet. her. d ) Limpenfs. 79. in prin. ubi Gocdd.jf. de vtri 
pgnif. Eodcm fcn(u dcfinitur m l.i.^.i.ff.de impenfin rts d 
tal.faff.impcTxCsL illa,qux in fc ncceflicatem impcnden* 
habec. Huc percinenc impenfac.qux fiu<fluum qudercDdc 
lum coUigcndorumqi causa Runi.l.ulttm ff.de tmpenf.tnn 
dotal.faci.l 36.tnfin. &ltg-feq.ff. depet.htr.Doaell.Lb.Zi 
^.42p. &;quzfiunc rcficiendorum sedificiorui 
gracia,auc im novelleca,aut cumferyorumgracialicif acA 
macio (blvicur,cura id ucilius fic.quam ipfbs dcdi. dtB.l.3^ 
in princ.ff^dt p$t. hered. l.i. f . fdttm.ff.de impenf.m res dotA 
fa£i. Sunc & alix plurcs impcn(a: neccnranae,dcquibasi 
dict.Li.f^ 1.2 L3.ff.de imptnf.in res dotaLfitil.f^ d.L 79.^ 
t. ff.de verb.fign.Ls-^.Jin.ff.deimpenfinres dotm,lfaS. Doi 
lib 20.com. cnp. 7.p»g.Ji.)z. Ejusmodi impcnfa eft atdificari 
infi)lo alieno fa(^a,arbu(h paftinacto ulcraquam ncccd 
fuit.do^rina puerorum,piArinum & horrcum infulae adL 
(kxim.d.l.79.§.Httles.(^i.inhi*.ff.deverb.figntfL6.ff.d0m 
fenf.tn res dotalfnci. Sed obftat Li.§.inter.ff.d.tit.de iatptn 
inres dotaLfaH. ubi piftnnura & horccum numcranturii 
t«r neceHarias irapcnfa$;dequa/.a/«V#«/MrJul. Vzccent., 
cf.ds. f ) d.Limpenft 79.§.itlt. ubi Gctdd.ff.de V.S. Lj ff.di 
tmpenf.in res. dotnLfa^. - f - 

II Tribus autem remcdiis pbffefTorimpcnfa 
fuasfcrvarcpotefl,velrctentione rei per excepti 
onem doli, vel implorato judicis officioivei dcdu 

dior 
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iioneoperis fadi.Prioio remedio fcrvatur a im- 
cnfe ncccfrarix:fi vc bonx fidci poirefror b cas fc- 
ccrit,five cas malar fidei poflVflbrf feccrit^ Uti- 
inmtm impen(as hocjurisremcdio(ervarepo> 
' llbonz fidci poflc(ror,ut qui bonafidein (blo a- 
;no ex fua matcria domum cxtruxit f ,aut aiio 
-doin rcmalicnamquid utilitcr bonafidcim- 
.cndit/. MaJac fidcipofreflbrutiicsimpcnlasfer- 
rirenon potefl rctincndo rem pcr cxceptionem . 
ioli|. Voluptuarias quoque impenfas Ix^nae fi« 
::ipoirc{ror iioc etiam juris remcdio farat, fi 
ominus pati nolit,ut tollantur,cum fepararipof* 
.ot. hsdo autcm. fivc malae fidei pofleffor has 
iDpenias hoc juris remedio non fervat b. Judi- 
ns o£cio i ncceflarias impenfas (eryare poteft 
pon rolam bonzfideipoflcflbr fed&malzfi- 
Utilcs quoque ut & voluptuanas impcn- 
i<. bonzfidei poflfcflbr lioc fccundo remedio fer- 
iim: At mal« fidei pofleflbr non icem»: Qui 
^T^remedio, id efttdedudione operis o fa^i 
'^m impcnfas, tum utiics p, tum etiam volu - 
' ^Mrias lcrvare potcft r. 

«) Selicet (i is,qai impendicconTcntas in rem a^one, ' 
pooat cxccpnoDcm doli mali,togans judicem, ac pro- 
^ao<t.liccTefibiraD,qaatpeucur,reunae.donec impen- 
fjtcam&^cefiindancar. il;^. ia fin.ff. de ecndi3. fndth, 
■'i-fMtxcept.dcLl.tjf^^.i.f.conr.itiv. h)d.Li^yi.ff.c0tn. 
*v. l jimftu* 4t.f. de rei vind. c) Ljd.^.ult.c^ LjS.f. de 
^hnlLs.Cderetvind. Obftace TidecHC^r.Cu/tfOT^/. 
'^'^'AQtoii.Fabec Ubr.2.conjeS.ct^.i.eircmfim. rdjyondcc» 
.xcflatias impenlas iu demum deduci amaljenddpof 
'^ibie.ii abradi,boc e(V,coiii poniacfine rei dctrimeniio, 
■^ipfi rainim^ concedimus:Itaq; aiiam rcfponnonem 
,ubi8tii.NQ(2ul)}{Qlvo«lo€o,iabo( ditfcfcmiamcfleiii-» ^ 

it 
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cflcrcftitutioL,obno^;ro'^^^ 

lcat^Nos ajcntibos calcuToTnoruS^ 1 
tum»»i^tf;„«, fFj.iT "^'""^af^Jiciraus.pcrtd 

l.>b«t,cog, cum obid c«crS r »< 

«.^«•i.,o.ubiramc„.ut&W,,^l! 

aadifti„g„iri„rcr™,i„di„;,;;;ri^tcr''«'r''J 
«»s,<,uamd,ft,„fli„„c„, tcjidroul^Sc ° Z ""u 2 
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ULs.C.iie R. V.l.jy.f.eod.c^ d.l.ig.(.fin.icd.t. 0 jSerran- 
aaarcm impcnkr nocremcdio,cum is.quiinrcmaitc- 
uB^iiunpiu^ kcit.uiiem epus ipfum £idtum a icdcdu- 
a(ftaiifat»nuMl6fiiiedispendioft lcftMie ipfitif rd loUi 
{tlEfi^7. <^ ifeq.ffMR.V.d.l.i .l.umr.§.tmc$mt.vrfjti»d 
''>hiptUMrti.C. tiertiux.ac}. p) d.l.s?. (^d.l.s. t^) i.L^g. 
MftUftt.ker,^ d.i.un.^.taceat.vtrf. qtt»dfi voiupttM' 

i»cJmitix9r.m&. iXi(eaLG<BAA.sd_L79.^.*d$mm.3.qm 
«Isfidci pon'dlbtcm bas impcnfjs iodift aiAictcrc 
' '3Daflecen(eri tradii. r) Hiscc rubjicere placetgraTi£. 
■uQtUain quai(tioitcm^an et (five fit boQce,(iTc malc fi. 

iopofleflbO qmm lem aUam impenfbfeciccainqiw^^** 
iwwaiervaus tUis impenfisTelimncionepcrdolim» 

Rtnooem,Tel Judicis oHicio, vc! opcris dtdu«5lionc, tia- 
•aclio a]iqua,quatccupcrare impcnfas poflu,prodita 
Nrgafltium o|3inioDiadilipuIor,qu2piobatarper I.sj. 
^Jkmidmkk9^.i»fi'd»R.DJ.t4.f.i.vtT/Uimmmg0ftt» 
[imJletiJU^.-ffidtrefvind. cum Ant Fabtoirm'^'.^** 
"^tJttitd.ze.error.g. Disrent.MartinusaDtiquusGiofla- 
•^•V^ai <bt booae £da poflelloEi ex a^oitatc a^^ioncmite* 
^iiiiaKmfiaimm. C. dtrHwnd. itat. quod probae Ca- 
■silSrdLfcj^AliterdisrcmXujac.iir./o.<t^//.Goedd.«rf^^ 
i^"}«pr,»K»».ff.?^ p.& poft eum Ticutlcr.vo/.2.<//ij5-f/r 20. 
'<r'i.&r.^ui pucansjhoc ca(a impenias utili a^goitoiuin 
^^maAtonepeti. .-.,:> 

ii Concreta acccfTio uniti cfljciim exaliaatq; 
ua/divcrfocutn dominorum re conficttur cpi:« 
/■.Qiod nno fpiritu coociaetiir d, Efi^^d 
ndboipecificadoiii^Tel dolifafiqak^velfeiiM^ 
loiQimlfc SpectficadofliB icceilib eft^ novtt 
I, ex alieiiik inatet& a nob dommo coo;^ 

^itiCy quxfiadpriorem & rudem materiani 
»(iiict>iK>n potcfl i/iipcdfiqKi^tUfictf^ipBiifuil- 
^is acceffio cft» cbii res umtis domlm ad rem 

'friusdomini ita acccdit,ut corpus ctiam mini- 
^peDCttet»& indttcat aiiad corpus etUai 

f 
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jninimum/. Ferruminationis accc/Tio cll, ciit 
diverforum dominorum mctalla cjusdem gcnc 
risformata vclnon formata pcr candcm matcr 
am in unum corpus^folidajunguntur^. 

a) 1.30. in frtnc.ff. de ufucnf. b) Rctftc dicitur nota fp 
cics: fi(^uidcni vccere (pecie manente & figuca taniOj 
exccrna muuia,res priorisdomini manet Proinde fi q 
ianam aiiena purpuuali6ve coIorecingat,auttingcndi 
curcc.quia novumduncazat colorem&nonnovamfpe 
cmhutclana; inducit.nihil fuum facicfedmanaianaeji 
cujus antea fatxat. Lid.^.ulttm.ff.dt acquir.rerJom.Sia 
litrr fi quis ez alienis (picisfnimentumexcutiatiromri 
tum excucienti nonacquirKur,(edmanec ilitus,cujus&ij 
«fucranc.quandoquidcm eicuticns non nova granai 
cic.icd ea,qua: cocticc occultabantur & perfccta jam crai 
ifetcxic- L r.S.cum quie. in fin.ff.de acqutr.rer.dom. Ncc o 
ftac §.2s.inJin.Infltt.eod.ut. ubi vide Dominum DoAora 
Ant.Matthar.inwtf/. c) d.§.2S. Irtfttt.de R.D. ^/jEccnim 
reverti pofrir,pl<icet (peciei doniinum c(rccun3,qui&n)i 
tcrixdominus fuit d.^.zs. Domin Atumae.^.t^fi^MM^M 
erdt.ts. ?ct.Hcig./td dt^.j.zs. Disf Connan./xi.j.fffW.f. 
»M.^qui aliter hancremdiftinguit.nimirum (\ Ipccies ph 
habeacmateri<Equamartis,quoddomino macerizccde 
dcbcatifin plus habeac artis quani matctiz,quod d deb< 

' acquiri,qui fccit. Connanum fequicur clarifs.Dn.D.Ai 
Matth. tnnotisadd.^.is. Bona tidks autem bk reqi 
titur. Nam fimala quis fideexalienamatcria^quamaH 
nam cflc (ci vic.novam fpeciem fecerit,dominium cjos Ij 
ciei non confequitur.fcd illius erit,qui matetizdomia 
fuerac,/. deeoiz. ^.ji qiusex wvu.ff.ad exhtb factt Li.jM 
juHS.i^.ff.deTei^vtnd. DoncW.^^com.cap i2.p.2S0.ctreMj 
nent. i)(j.zS. Inft. diB. tit.dtS. /. 7 . f . volnnttn.f. dt ACqi*.n 
dom. Velutt fiqui vinafiia Confaderint,aut manasaigei 

^ ▼cl auri coafiavetiac.Corpus ver6conBatum ex confu'»»! 
taiismateriz.five ejusdc five diverfi gcncris.fivevolunta 
dominorum five non,id eft.cafu & foriuito communccci 
(e.w.d.^.i8.^d.L7.^.'vi)lMntM.ii2.$.t.Lz7.infin$'i'^ 
r<r. </0»!i.^itaimcndtvedi£dnehsrcs vcl cafii vel ftudiocoi 
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iftab artificibos reparari pofIinc,non ericeommunecor- 
:qs,G:c1 fua ca]Wfii icsmzntt. ii.Liz.§.i.jf.Jt/uf.rtr.J9m. 
ta^; lcparaca vindicati potcfl././.j^.x. /.29. §.^iueunqj.ff, 
tt tcfrer.dom. g) Vcluci fcrrum candcnscum aiic fcrrd 
c.udcrnte conrundacur.vcl (lacuz zrez brachimn aereum 
sreandem maceriam jungatur,aat fcypho argcnteo anik 
i-gcocea per argenrum addacur , d. 1. 23. §. ittm qtucuttt^ 
^falicet txcepto to. verf.qmd non idtm%ff.de R, V, La T* 
aft.vtrf.ad centrn.ff.di acq.rtr.dom. 

ij Haftcnus dc concreta acce/Tionc. Discre- 

;i KC6/|io c(l,qua res quxdam fine conncxione 

lut uaione rei noflrz adjicitur. Eflquc tum in- 

iulzfluviaticse vcl rei commixTa;;tum partus an- 

iillz, vcl frui^us. Infula; fluviatics acce/Tio c(l; 

2uaproprietas4 infulz in flumine natacveicom- 

riums elt eorum, qui ao utraque partc fiuminis 

:ropc ripam prxdia pofiTidcntjpro modo fcilicet 

jtitudinis cujusque fundi, vel eorum tantum^ 

iuorum prxdiis ab altera parte proximior e(l b. 

Mimonis accefTio efl,qua divcrforum domino- 

:mres cjusdem gencris falva Hngulorum cor- 

mm fubflantia commifcentur aut mutuo 

'^minorum confenfu d» aut unius ex dominis 

nccri voluntate, aut cafu aut dolo mi(cen- 

'^f. Partus ancillae acccfTio efl, qua partus an- 

lilx acquiritur illi,cujus ed ancilla propria^. 

Fruftus acceffio eft, qua fruilus rei noflrar, vel 

Guambona fidepoilidemusydominio nolbro ad- 

icitur b. •.. 

«^Nam ufusinfulae pubticus c(t Les.^.ult.ff.dt «eqatir, 
'rr.i»i».Facit.qu6d tipacum uluspablicus quo<]uenc>pro. 
fiicus priTacotum,/.;.j(/!i/# R.D.§. ripMrum.lttJltt. ttd. Cu- 
icUb.x. obfg.c^ltb.ii^. "hf.tt. Ko\3Ctt.Ub.i. rtctpt. Itd.ii. 
■ ^i.C9nt.6.q.9i.U\ii'U3i.DQU.Ub.c»rh.c.z9.yioi.Ub.t.tbf.*it 

Rrr 
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Anim.d.Jiip.4..txerc.ijf.. \i)^.22.lnjltt.d.t.LinfuU.S6.f.A 
Mc^j.rer.dom. rjvcluti iiumcncum,lc£umina>nummi.f 2p 
Inji.d. t. </jTunc intcr (iivcifbs iAos domiao^ commuuaa 
tur d.§.2g.(^ l.s.tn pr.ff.de R r.f )Tunc aut tliscerni potcf 
c]Uod & qualc cujusc]i fucric corpus,auc non potcft disccir \ 
Vnoix calii no HtcommunisaccrTUsillc,(cdcajusq)dQm 
ni rcs fua nuncc^proindccj; ab co,qui cotum accivumret ' 
nec,alict fuum vindicarepocc(t,& arbiciiojudicis contin 
tur,uciprcanimct,quale cujusqi Frumencua] auc ics ai 
f\i(m.d.§.2tf.^ d.l.s mpr. PolUrioncalu.quoiucomii 
func corpora fin^ula,uidisccrni non pofrint.communis: 
accrvus illc pro quantitaic c\x]\i%<\,titrg.l.6z.^.t.ff. dettfitj 
GlolT&Angcl./tj/ d.i.zg. /)qui furti adlioncatcondiSit 
nc convcniri potcrt.«r|.^.27. Infl. de R.dm. g) ^.jS.lnfl.t 
R. D.l.ult.f.Je atq.rer.dom l.7.C.de R. V.§.ferw »utem.lrtj 
dej.perfon. \i)^.ig.lnft.d.t.(^§.26.lnft.eod.tit. | 

14 Frudus c(l accdfio d rci qux vel ex i. 
pfo corpore ( ut naturalis c) vel ejus occafior 
(wK. civilis j ad utilitatein hominis provcnit ; 
Naturalis fruftus rurfus duplcx eft: Alius fpor 
tc pcr fc,& citra hominis notabilcm induftriar 
provcnitjalius hominum opcris potiffimum,pt 
ta cuitura & cura, itcm fcrendo provenit/. f 
dicittirrru(^ttis modo futurus^,moJ6pendcns>' 
modo pcrccptus /,mod6non pcrceptus mc 
do confumptus /. Qua: dillin^Stio frudtuurr 
cjuia,quotics dc acquilitione frucluum quzfli' 
cfl,in(]gncm habct ufum,accuratc tencnda & ob 
fcrvanda efl. . . \ 

a )/. so.in fin.ibijfx accfffioniln^ fjersditariit.ff.iid SCtu 
Trebtll. CiTjac. tn pnr.^t.ff. de ufur. b) r.irtus ancill* fr» 
i\us non eft.j.^^. Infl.d.ttt.Lvelta og.ff. de nfiffr.L2t.§.i. 
de ufur. 1.27. ff. de petit. hered.l.22.i.fedentm. f. adSCtf* 
Trfbea.Ttcwi.TJol.r.drip.is.th.io. lit.a. Dc qua « Umi 
divcjfimorl^ (Vminnt Intcrpp.Cujac.fli/4.-i;*r^.y7 deftmi 
.nonfHerim.ff.de ufnc. CoiiS.Ub.s.mtfcel. c»p.8. Hototn.i 
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LiitlnJHt.d.tit. Coniti.lik^ com.eAp.2. num.z. DoDci^ 
\i^m.cap.2S.infrine. c) iizt.ff. dt V.S.L62.mpr.ff.dt 
1 r. d) Civiiis frudtus cft Qrura^penfio, merccs, vedturl 
'saicoram.cztcrzq; obventiones.quatJCri profradti- 
jiiccipiunt,</./l/2i. o* /.itfjf nfur. 3; viccra fru£tuani 
;xinere Aic\iar.l s^.f.de ujur. untieafruflib.fepararihici- 
'^nlhidlus noD debent.^./.^4.Cuj.//^.^9.0i/^. Bt.adl.ult. 
Ikjitr.fifci. hosfru^as Ampliciter induftrialcs vocat,uC 
iOx%{.Ub.s.mifceU.c.g.n.io.f^\ m.il^ eos civilcsappellarl 
^accum fequicur Althuf caf.t.lih.t.]uri{pr.pag.nuhi 6g» 
Ccntraquosfaccrc vidcntur L62.f. dt R. V. /.ap.jf. de ftt. 
f &L39'§.i f de legat.t, Vidc & Gccdd. in Li2i.f.de V.S, 
Valbclm.Forrt.i» dtip.6.th.2g. Wc(.ad$.36.n.8.Irfiit.d.t» 
' Iftn.f.de ufu ty> ufujr.legat. e) /. 4ffdt nfur. d.f.}6. 1»Jf. ' 
^R.0.Iilenatutalts,hicinduflriaIisvulgdapp6llatur,5ere« 
i^imodd deztr^ accipiatut. M.olin.ad conjfuet.PartJte»/^ 
' ')i.«.Coftal.ai/</./.4^ Pinc!l.«<//.2.C.aV refcind.vendit, 
,wj.f.4. n.s2. DiiC. CouC.d.lib.s.c.g. Concrovcititur,aa • 
|n,laQa, lac.foctus pecudum, natutaU vel induAriali ftu- 
'^iiacceDfcri debcat?Nos induftcialcm fru£tum diceodum 
iiaaaStper L7.§. non foHtm.f.fU. matrim.LxS. intrtnc.f» 
^'iffut.L^. j.Unaf.de ufucap. Pincll. d. loc. Mcnocn. lib.z, 
"vftd.qiuJi.cent.s.cafzf.iL idcrade recup.pofef.remtd, 
^^m.s77. Bait.& Co(ial adL)s.f dt R. V. Disfenc. Co- 
I traBttt. de fruiitbut lib.x.ttt.2. CMp.2. g) non- - 
I produdus aut formatus, tequenti temporc proven* 
' Tis fperatur. Itg.S. in princip.f. de contrah. empt.L^^^.f.K 
''^at.i.Lts.f.de pign.(^ hypothec.L 73. in prine.f.de verl». ^ 
'ii'l«t. h) Qui jam qttidem lutus & formatas cA, fcdt.j 
%o<lam de rc ipfa pcrccptus.ut qui nondum collcftus* 
idterraadhuc continaur^fivc tctrz.viti atborivc cohz* 
^L^fdeR. vind. L27.f.de ufufruS. Cujusmodi fra« { 
^ alias fhidhu ftans appcllatur. L 7. f . interdum. f, " 
'1-matrim.Lfiapes 26.fde^furt. i)Qutrt\ quisjam ad-s^ 
^tus eft.ut Ci (cparatus fit ab ea rc,unde percipitur,quam« 
isadhuc humijaccat,ncc c^^ilo aliqua fpecicsfa£la Kt. 
^iex rebua.f de donat.L78.f. de R. vtnd.L^s.j.t.fdc^ 
*!»rLr3.f. quti,mod.ufitifru^.Mmttt. k)q\ii quidem ac" 
^Bi£tas ooD eft, hcncA^ tameu ptrcipi porait. L^^ f.duf 
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R.VXjg. §.fru£itif.f. de itgat.i. Copus de frnSl.tif.i^ 
ic.f^ii. /yQuiampliusapuciipriun.quicum pcrccpic,Q( 
cxcat.i. §.36. lnjlit.de rer.divif. \ 

15 Eum,qui plenum rei(iominiumli3bct,rp 
ftus ex ea natosfuosfacereccrtum eft 4. Quod| 
tinct pofTcflbrem rci aliensEjmalsc fidei poflelT 
disccrnendus cfl:abonajfi,dcipofl'efl[bre. Mals 
dei poflcflbr omnes omnino frudtus A flnc c 
ftinftione reftituit ci at bonarfidei poflefloc, 
te litem contcftatam pcrceptos & confumptos 
duflriales tantum irrevocabiliter fuos faciti> 
ve locupletior inde fa(5tus fucrit , five non « , 
tantes verb & naturalcs & induftrialcs rcvocabi 
tcr. Eosenimcum reipfareflitueretenctur / 
fiufuceperit^. Poft litem conteftatam verb p 
ceptos & confumptos omnino reftituit, adeb 1 
eorum quoquc ratio haberi dcbeat,qui culpa 
perccpti non funt h. Juris autcm remcdJ 
quo dominus confcquitur fru6lus,quos pofle; 
fuos non ficit,eft rei vindicatio,fi adhuc fru^ 
cxtent:condi(5tio vcrb,fi confumpti fuerint i;p 
litem verb contcftatam pcrcepti & pcrcipJen 
cum illi ctiam rcftituendi funt,oflficiojudicis n 
ftituuntur 4 , . 

. ;^ aj §.t9. Infiit.d.tii.l2.l.6.ff. deacq. rer.dom.itsjn 
Cf^.i.f.Je ufwr.l.^.g.^.i.ff.de R. V. ctiam pcrcipicndo: 
tiiulumhubcat fivc nouyidz.^.ult.f. de R. V.L3.C. ded 
dici.ex L.y\ikc].Ub.x.ditc.c.2. Dn. Ant.Matth.4</f jrfJ^ill 
d. t$t. Djsfcnt. Accurf /» l.ex dt-verfo.ff.de R. V. e )iAcm 6St 
mus dc hcrcde maJq fidc pofldlbris.ctiamfi ipfc herc s bof 
tide tcm polTidcat./.i. C. defitucl.ts^Ut.expenJ.l.-vittMU.i 
de «cq.velamitt.hered, Mcnoch remed n.recup.poffjf.n.' 
17. ¥:ichinMl>.controv.e/tp.}6. Disfcnt.CopustA tr.de frmi 
kb.i.tit.^.caf.3. d) U6.lnfitt.d.tit.L^.§.2.f jin. rtg.Lfri 

Cil44 ^ 
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. .Duarco.W Ut.Q\ de ufnr.c.^m flrHSlm tn rtfltt. 'vent»m. 

"mta.4d tit. de uji4r,n.4^. Disfenciunt ab eo allcgati,eii^ 
imimcs.etii^in naturales fTU<flus confumpios boiii fidei 
Itflbris ficri; quoH non conccdiraus. #) Pcr rariones k . 

■']AAwd[2%tnd.diI]>Mt.(]t44ifl.i2. f]per d.i i6.z^d.l.^§. . 
■Sn.ug.L22.C.fle R. V. Disfriu. Giphanius ttd t.i 36 ff.dg 
' Jtprolixc V>onc\\.Ub.^.ccrn.cap.z6.fj>in trti8.de f :i£{. 
ff ^. g) L^^.s.ff. deufucap. V\M\.adl.z. Cod. d» refcind. 

\ni.(zp..^.num..^8.»djin» h ) d.Li..§.2.ff.fu7.reg. §.2. in 
•lofLdetffic.judic. i) ij.C.deeendtB.ex l.22.J.fi pr£do.jf, 
iv.pur.ali. Duitcn.denaut.fctn.cmp.^. DoncU. traB.dcj 
*?.f.4. k) d.§.2.lnfHt. d» cfficiojud.Los.f.de R. V.L22.C. 

i:iM.?itU)tm.ad c.gra^vii.extr.de rejiit.jfoliat. 

16 Poflremus acquirendi jurc gcndum do- 
iaii modus cd traditio^ qua dominus^ rem 
.im ex jufla caufa b , alii, eam acdpienci & do- 
niniam ejus acquirere volenti Ct hoc animo d 
rirmittit , ut in ipfum rei illius dominium e 
•insferat. Eftquc vel vera, vel quafi.traditio / 
craed, qua res corporales ^ de manu in ma- 
im transferuntur h» Quafi traditio cft>qua 
3,etiamn naturalitcr tradita non fitjpro tradi- 
lumtn habetur i> fitquc vel in ccrtam pcrlb- 
im,7cl in incertam In certam perfbnam fit 
-el cogitaiione, vel fymbolo^vel confignationc 
Cogitatione fit fiftionc brevis manus,veluti curft ^ 

aiia caufa traditio fada ad inflans negotiuni 
-ccommodatur, ut fi rcm tibi locatam vendi- 
icro tibi L Symbolo traditio reprxfentatur va* 
nismodisjUtcum clavcs apud horreum aut cel- 
'^miraduntur pro ipfo frumento vel vino in hor- 
ffo& cella w. Sic vini dtguftatio eftnotatradi- 
'ioaistotius dolii n. Conrignationercifit quafi 

R.rr 3 



lium in vulgus ;> ''^^^"^P^rJaaum mi/T 
^om. aut is oui domioi f/^fJ'.^^'''^''*'^^'^-^ 

«orum procuratorj^^vol r"*'; "n.vcrfotumb 

tn rem nl 

■ '^'•^^•/'^^O.c^^ V^""^^ ^onfcnWrcquiriiu 
-'3uum,quod aiic^;*&.^ ''i^«^'«<' 
tur.nontransirdominium Z '^*^ '^^«^^««r 

ror&disfcofusfi^rft n^^^^^^^^ 

i>'limpcdit,gu6 m,nas dn^T transfcrcod: dominii,n 

*at.^./.«^,^ '^'^/^om^^^^^ m accipicntcm crar,, 

»<^quamaJitcrrcfponLDo^^^ 
Aiucr Cooanus/.r.,. cZ^^jf' '''''^-^■^-f'^B.pag.z6. 
«ur ToJuntas cradcnt.s" 1/?" T"^* '''^ '^^i^^ 
^a.ancmo .nrhus rcm fSam i'^''^"^ ncccirariaci 

^ craosJadon,S^^T^^/ '''^•f 4/. Scd quiritu 
vacu* r^iX^n.. ^ aominii rcQuiratur «i. J . " 
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':zftpet.LJt un/ft4/tm.verlr.rtverutftr.nHm.i88. Cod. 
.donjttion.Tih.Dccun.conJil.i.i/ol.r.Kolind.i Val- 
sx. nnm.26. t!^ 22.pmr.2. Carol. Molin. m eonfntt, 
t^.i.§ i}.gL nttm.2. Thomas Marin, Feud.ttf.2. 
13. Nicoi.IntrigioI. de Feud.quAft.12.nu.26. Dc- 
trsditionihiti. num.t. Cod.dep/iB. Ml(cAid.def>rO' 
iuf.S37. 3}8. Alcxancl. conjlL^S. eoLt. verf.quod 
. volum.2. PaurmeiA. dejuritdi^. lib.t. citf.20. a£r« 
tDoneiius Tet6 hb.^.comm. cap.ig. ^Ub.2s.com.Ml 
e probttt. Gomez.f» §.fed iftt. num.jo. Inftit. de*B. 
Mwl\.Md Lit.f.de R.].id ncgant./)Hotom.»ilW|!r: 
.AkhnCdtS.cap.ts. g) Nain rcs iocorporalis cum 
c&giac,traditioncm propri^ non tcci{>ic,(c<i in ea 
paticntialoco traditioniscft.f 2. Infttt.dereb.corp. 
J.43.^.1. ff.de acqmr.rrr.d0m.L3.in prite.f.de ufttfr, 
jftrv.Li. tnfin.ff.deferv.preid.ruftic. h) §.33. Inftit, 
jiC.lib.tT.obferv.tg. i) Li.§.2t.verf.nam pro tradi» 
mtq.vel am.poff.§.^4. Infttt.d.t. k) §.jf6.I>ifttt.d.t. 
Inftit.d.t.Lg.^. interdum.ff. deaiquir. rer. dom. L21. 
.^.tUud.ff.de acjuir.poffeff. m )d.L9.j.ittmfiqu'u.ff.dt 
.rer.dom.L74.ff. dt fntrah.empt. n) Lt.^ L4.ff.dtj 
' .^eom.reivend. o)Li4.$.i.ff.deperie.(^ eom.reivenm 
p) f 46.Inftit.d.tit.leg.2.Cod.de confuL 



DlSPUTATIO XL 

DE USUCAPIONIBUS. 

Refpondente^ 

SlBASTIANO BaNDBX 

Saxonc StadcnH. 



Sucapio4(3Uthore Modeftinow /.^.jjifr.frf.) 
c(l adjcdio b dominii c per continuatio- 
n d poflefTionis e temporis legc definici / 
«; Sicdifta aburu& capio,/./j.2p. h.t.Li. C. deufuc.pro 
'CA\.Ub.7.e.io. verbo rci aHrhodum convcoicnte. Cu- 
*d l.3.ff.h.t. Daax.tod.c.i. Don.5. eom.s. Dn.VultcjuM/ 

Rrr 4. 



Ad Pandectas 

titJmfiuU ufueapjnM.s. 'We(cnb.^4r./;if nMm.2. ^lnfi. «9« 
]^$tm.z. Conjuogitui autcm afucapioni in iafciipciooc/i^ 
lnft.d»uf$icap. longi tcnipoiispixrcnpcioCdisrcDtiuatCu 
jac.Boich. & nonnulii tccentioics ad prmc.lnft.d.t. quiio 
(ciiptioncm hanc cx vctctibus hbiis cmcndant,& icpc 
punt Dc urucapiooibus & longi tempoiis poflcrTiombu 
$c(ihi nec roentem Ju(liniani,inquitDoneUus Ith.s.cof 
€Mp.^.DCC quid in hoc tic.agatui,(acis Tidcnt jqux roultu 
diireit ab ufiicapione. Juic vetcre ufucapiebaatur rcs m 
bilcs Italicx & Piovincialcs anno uno,& immobilcslr 
licae hiennio. ImmobiUbus proTinctalibus non niii loi 
cempote prxfciibcbatur. annis lo. intcr piaercotes.L 
intei abrenccs./>rinc. tit. Infttt. de ufucap. Ufucapio dom 
nium tribucbat: Pixiciipcio cxccptioncm tantum paii 
bac& utilem inicma^ioncm./.yi^«« dimurno.ff.fi fer 
'vinJ.l.Jtdu0.§.JulMnHt.ffi dt jurtjHr.Lfi quis emptionit, < 
dtfrAjcript.so.-vtl ^o.»nn. kccm^th Donell.^/oc.Hoioi 
^.obfz. Diuzen h.tit,cjip.i. Olcicnd.tnpr,com.deuf0cap.i 
frAfer.Ttc\ix\.z.diJput.22.tki.lu.h. Hodie autcrares qu. 
yif.mobiles & immobiles,Icalic« & Provincialcs ului 
piuntuc j mobilcs tiiennio.immobilcs longo cempoic 
pa.Cod.de tr4nsf.ufucap.8c.Antic\uzu idcocA pizfuipc 
Qiflquod tamcnhocnomen icraan(ic. Dn.Ant Maitha 
innot.adlnjl.h.t. tncoliig. Inft.jur. diip.7. thef.3. Don 
^/9f<?.DisfrDd.communitei,Accuif adrubr, Inft.hic. A 
etdruhr.C.eod.n.T.Schncid.inpr. Inft.d.t.num.g. qui adl" 
pnefcriptionem ab ufucapionc diifcrrc putant , c6 qu 
hzcad rcs mobiles.illa ad immobi!espertin(;atiScdb< 
nountura didis Dd.DoncIlo8c aliis.quos fcquitorl 
minic. Aiuraae. difpttt.6. ad Infttt. Exir^j. b ) Jac Cu) 
in not.ad Mlp.fragm.ttt.ig, inl.j.h.ttt, mavult,ufuc£ 
onem cumUipuao d.t. Aici adcptioncm.quam cumMa 
ilino ad^c£Uoncm dominii,atque ita ex Ulpian. cmcnd 
dum efle Modcft. in quam fcntcntiam facilc conccdit i 
(om.M eom.ttt.Inftttut.de ufucaf>.enunc.i.(^ Dmr.ff.ei^ 
pr.At ▼erore^ius dcflniri ufucapionem adjci^ioncm 
mioii a Modcflino.quam ab Ulpian. adcpcionem.auth. 
funi Ant.Cont/.///^.xo.c^ i^.fotnes.z.feUa.ty.Wcf 
fm^hif 9m.j.l^[o uuoqucgcnctc rctincndo ftant&di 

Dn.H 



D I*S' F 0 T A T I O XT. 

i}ittm.Va\x.i.Jt$rifpr.7i.ftufn.2.Dot\ci\.s.ecm.4. Duac* 

maimms d.hc.c.r. quorum (cnccniiam cucbor cucn 
mmoM4id.L3.ff'.h.t$t. & Doininic.Aruroar.^.fi'/^H/.d.4i 
wbuxtrc.z. c) &hoc t{i,(iaod iitl.traditicmbm.C.dc^ 
bTra(iicionibas& afiicapionibus dominia rcrum.non 
m|ndiscransfcruncur.Cujac.«<//././7/f. & Dn.Goedd. 
Uiitnationit 28.de V.S.nttm.g.infr.th.iS.Ut.a. Bronch. 
U.mfctILcontr.»Jf.3S. Dizcric aliquis. cur non padis» 
aB<iicionibus& unicapionibus dominia reiumcrans- 
nmr? an quia dominia recum a nacurali poiTeirione 
ffaamU.i.ffldeacq.poff.c^nod probabilc eft. C\i]3C,d.lee. 
^,d.loc. d) §.diHttna.lnJl.h.tit.L3.2o.)t.^.i.ff.eod.L2* 
hftAfcr.lon.temp. th.iy.lit.m. z)d.L}ao. td.h.t. Li.Cod. 
m.dtufuc. neque enim (ine poncfTione ulla unquam 
Klpio proccdic,/.y/»* peffefftone zs.hic. caf.fint.de K.]. in 
^jh.it. lit.a.\it\dc poncHio pro ufucapione dicicur Lig. 
j>i-ff.ex quih.cauf.maj.CvijzcjtdLs.hie.fytin par.C pro 
fl,im6 proufuyipfo tcdc jaiyolcno ]C.in iquttflte itj, 
i^u.n.ii.ff.de V.S.Don.j.eom.cap.f. Verbum aucem 
idcffioDis dcbec cum cfFcdu, &,ut fieri (blcc in dcfinicio> 
biUipropri^ accipi,videliccc dc julH,plct\a, & pctfcd^ 
leffionc,qux&ciculum habeac,hoceft,lcgitimam por> 
niicauram&bonamfidem.Wcf/>«r.iiic.»M.tf. f) jf./. 
^.t.Lj.ji.^.i.ff.eod. Ulp.tit.iQ.tnfr.th.td.lit.a, unde filf- 
tempotis dicitaCtLz^.ffldtdonat.int. vir. ubi poft 
lacGotktf/.f. 

t Tantum de ufucapionis deflnitione disfe- 
tffefuffidat. Hujus porrodoftrinacum fitufii 
ptquenti/Timaytum etiamlongc amplifnroa4,ut 
fftttotum pene jus noHirum quafi fcecunda di. 
Wc$rivuIisfuisinundavit;oper^pretiumfa(9:uri 
Wcbimur,fi caufas b ejus diligcntiori mentis tru- 
paponderavcrimus,(juibus cognitis rcs ipCi pla- 
iior rcddetur. 

Tcftc Dn.Vultcj./»/?/;.A/V. ntan.Ji. b) quas fontet 
Poet fcicDciae cum pnncipe rhilofopho Pccc.Ramo /. 
n-i' Qou immcucd dixcns : o^o prrcinet iliuJ vul- ^ 
> ^ Rrr 5 




Ad PANDMCTAS* 
gatam : Scire tem,eft per caafas cogno(cere, A.tA.i.fofit 

3 Ordimur autcm a caufa udicapionis finali . 
quaceftdominioriim certitudo & litium fin isi 
acquc adeo bonum publicum d. Quare injuflc 
acquirendi modus non eflf quo tamcn nomin 
vulgotraducitur^. 

a ) Contra coramunem Logicorum fcholam , fcci 
Philorophoiu BoAn fcculi faalcprincipes, Do.RudoIpi 
Goc\tn.p»rt.i.co>itro-v.lo^. paji.mthi zf. & Clcm.Timpl.. 
Metaph.caf>.2. qM4.ft.ig. Disf Beurh. Doun. Bufch. &a]i 
b) prmctp. lnfttt.de ufuc. Li.ff.tod. Si enim uCucapionct 
fustulcris.fututum cl>,uc nc quisquam quod ciiuuf&ir 
poflcdcrit, (lium audcac affirmare,Cajac.rn diH.Li. c) 
jin.ff.pro (juasalioquiinnumctas atqucimmortalcsc 
riri ncccnecllci.ptxrctcimintanta probandidomintidiii 
cultace,ni(i faiubri aliquo remcdio reiilli alcgc cifcc pcc 
Tifum. Vult. A/V. rnm.iJ. W^cCcD.b.par.eod. numjf. d) L 
ff.h.ttt. Publiccfiquidcm intcrcft, lices prohibch ac co: 
ft>piri,cxliaquc (uppurata pietacis & charicatis cicanicibi 
coalefccrc &: o\>^\sc\,cap.nonnuUt z8. §.pen.derefcrift.cleK 
dupendtofam.dejud. Qujd miruni igicur, fi huic pubhc 
udlitaticedat ]ezinretior,quz veiac cuiquam invito dc 
minium aafcrre? /.4. Ced.de R.V.Lnon debet.de B.}. Bei 
Cic.^^.2.i</<rgfAicafanzic: SaluspopuIiluprcmalczeft< 
Confct NoveiLsg.cMp.i. Cn)icind.Li.h.t$t. Doncll./.^« 
go. ^cCenb.in pardU.h.tit.num.9. in parat.ff.dt jtft t 
jur.nitm.ts.in fin. Ga^A.in tr.de contr.Jiip.e.y.conclHf.io. ; 
tz9.B0tch.tntr.de gr0d.pag.mthi 62. e) Nonmovetqu:< 
^uam damnum privatum,dcquo fortaireconqueracar t 
cujasres cd ufucaptazvii cnim eft ac damnum inielligar 
quod ille fua culpa fencit,/.(7Mo</ quii cuipa z03.de Rj- Sl 
cnim negligcntiz & dcfidias debct impucarc ,quod inc 
ftatucura cempusrcs fu3S non perqaificnt.collegcric, ve 
dicarit, //.I. h.t. Qup<l atcincc vero No^ell.g. ubijuft' 
vfucapionem impium vocat praciidium iniquoruro nom 
num: R.cfpondco:Eodcm modo tnpr.ttt.lr)ftit.hic.p^\x( 
* capionem domiiHrcbttS fuis defraudari dicuncur) la qv 

bus 
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' k (imilibus loctutonibus cii qazdamaaxcfis 8cnm- 
;;Lido,ornatus ncmpc R hrtoricus,qao fuftinianus an- 
tijttiiliicapioQis milijgQiuccai monftiaic voiiuc, pcc .. 
jiumiBawiiAwlOTimitt hmmlttAMmtlMkCMlJtA * 
■tmfirm.MfMe, AMtmtMaA.m n»t.»dInjl^tmM€. & in 
■M.U LahefmthnU ^^ f.dt V.S. Doncll.5.f«>7> Vul- 

fjmmmikidm fit ijko^f^prAfcriftto. Mynftng.m 

4 Caufa cfTidens ufucapionts alia efl pro« 
•?ins,alia confervans. Procrcans caufa cft lcjc 
'ilisu.Tabb.4. Confcrvans vcro is.quicapax 
■ poficlTionis/'! &c dominii Jurc Civili (^ua;- 
^i. ■ 

t}frJ»lhUhi.lt,fmtL h)1>mxMt,§.4>srg.l.C4lftte. 

*iitJfMttt i.§.i.ff.d9 itiH.MS.priv. oeqaeeattn fioepof^ 
?iioDeolla aliqua ptoctdix \jCuc2p0, Ltf.h.t.e.j.de R.J. 
i iDoodi^. tfitnMKd. Fotitec* dt fucieff. mb imtft.Ubr.2, 
<fw.MMikj. C.)CQjcoiilcqtMWeft.percgtiiiotftlmM. 
^qiiaiiiie civili lantincognici. Lqnod Attmtt i».4t* 
''^ijtir. tom etiam quia niliil fuum habctepoflunt , 
?<f<rj«M^y«a.cMi«4ff.u(iicapcceaonpoiie((lcfttu-i 
^«iiiiaiiiKcdeQte. dcftraitut coBicq«ieM,0e cemoio 
noiicaioTenau fingutae eps(pectcs, Dn.VultelJ«)|if; • 
'^m.ii.JCed tantiim homiocs libcros Imperio Roma- 
''iibjedos. Libcri homincs dividuntur ajufliniano <a 
^AJt^.dthie qmjmt fm iMlmLjur.i^niA alii lini fui ju- 
.aluaiieQt. AUcjit jiitislittcfi(iiGua.<leqiiihuf jntehoc 
:^itim)cft.qu6domnc>qaodcunqiacquicunt,acquiratit 
(•«iijincujus fiint potetlate, t.t.lnjl.ptr qu/tsperf.cut4ft»cq, 
Otiui j^tQc ^t|xcatuc«an ulucapcie ppiStii? Reip9od&» 
"mmvtm i)a«lleriB.ValcJ>^Jtlr4iM«ij»'diitiagiien^ 
''<Kip&t(neapionc. i ez rebus. Ex afiicapiooe quidcm 
'PttatdicuniK.G in ufucapiooe ipfum ufucapicpdi £a< 
conrideretur > ^iomhimilias afucapeie pofle»fi 
.itti cx ofucapioae icIqIuos , nou pdTc, noc eft, aoii 
"**ftcapcic»itc» iiftwfiany fat tou— u Bi 




4 y> 
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fOaft ntdifHngaamus intcr p«cuUa,quz (i caftrenfia fiht vd 

guafi-ca{lrcnfia,u(ucapi poiruntafilio&m.fiquidcmiDhis 
allocopatrisfam.caecera aonfoSxiDttL^§.i.h.t. Cuiac. 
ibid. Homincs qui fiincfui |uns,(licuntuipacresfaniii. & 
(unt TclintuccIa,velincura,TelneuLrojuretcocacur,^r.fi^ 
lnfiit.de tutelu. Dc his polltemit duobusgcncribmdu- 
biumnon d^quin ufiicapianc. QHivcr6in cucelaeft,di-' 
citur pupillus, atquc hic. (i infamia major iit, 6t pubctcat 
proximior,cciam iincauthoritatctutotis(' cefte Dn.Vttltcj 
«/./tfro^finfecusytutorcauchorepoindcre & ufucapcicpo- 
tclX,L32.§.2.Lt. ^.i.dtatquir.foff. Brooch r«n/.z. afert.67 
Num & furiofus auihorc curatoie ? Ncgo : quiahac io u 
«leteriorcd conditio furiofbtum ,quam inrantium. Cu 
ita? An quia furiofo mens pcnitusadcmpta.infans ment' 
ooncacet,rcdnondumquicquam perscatcm icirc potrfl 
Sicputo. Eadcm namquc racionejura&ventfpadooibu 
niagis,quam caftratis. Hlcganiinim^Jacob.Cujac.jCin 
compaiabilis adLj^..ff.h.t. , vt> 

5 Materia iifucapionis funt rcs omnts^ufa 
capi non prohibiiae b: Prohibitarum autcm quac 
dam prohibecur naturafua rolaufucapionis lege 
quacdam praeter naturam fuam aliaextrinfccusd 
caruminterdi<5lione lege lataf. 

• 0) Mobilcs five immobifes.f rwf .Uf p.f fV.tp.^J.: 
ibiquc Cujac./.««.C.<//rr«»jr/«/«f«/».im6 ficincorporalc; 
m fcrTitutcs; nam has quoq; inftar rerum immobilium v, 
fucapionc acquiri manifeftumeft cxconftitutioocjuftii 
in Luh.C.deprtfcript.lon.d.Lun.C.de ufucap.transf. Doncl 
Ub.ii.com.c.ii.^i2.W tCcn.parat.ff.de fer-vit.n.s.^ionzi 
eeHt.t.aff.Q2.DisC.Dn.y\]\t.lilf.i.]uriipr.Rom.e.7i.n.t.^i 
Hzdcm.di^ut.tp. de feruit.reaL thef^o, b ) Q^id dice 
dum Tcr6,(i nominatim Icgcs quasdam rcs ufucapi n\ 
permittant, an fufficicad eaium acquifitioncm , fi faUc 
nonptohibcam?Qupdputo:Doocll.j.comf».2i. c) D 

. 6 Naturafuinonrccipiuntufucap!onem,qi 

• «ibonisbaUdoQo poflunt,qiialcs funtres facr 

rc 
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Jgib&,iBnte4, pttbKcae ^,fibcrhofno«: &qiue 

iinipoffinthabcri,poiCdcrihon pofTunt : Talcs 
luttmrunt rcs incorp(>raIes>vcluuufus,u(usfrtt* 
H&p»dtortti|ifiarvitiit€s 4^ 

:1 IfeJ aliquaniio.InJlit.hic.lo.ff.eoJ. I.30, i.i.dt /ictjmr. 
Aquibiis cnim rcbus acqmhcio in ^enerc rrmoveiur, 

iisdcoifpccicstjuoc]; (ingutas removcti neceilc cfV,TcU 
asliieapkmftn r'Dn.AakcMi.MaRli.i^ iM.0dd.§.ftdmt^ 
ii«idt.lnjl.h.t. h)tff.ff.§9d.tg^§.dtcontr.emp.l.2.^t.fi 

vmdomin.vettempi, undc qut Hiverticalo fluminispi^i 

«iicaihi plaribosannistttic ufusjii iiluddcieiuit,alian& 
<a^mem f un e xOk i^eafUn^ fnsk^fCK non potcft, 
:4tinKf^temp,fr4fcrtpt. l.z.ff.de vimpubl. itin.Lfrd^ 

^vw^^.obiCujac. l.fin.ff.h.t. On. Ant Matth rn vot. 
ij.pmiM.Inft.de rer.titvif.Doncll.s.com.^z. Ant. Kab.?. 
iijiSM.VAC<^i.iUitJl,contr.22.num.ip. Pacius cent.y.q.i. 
^iiXUe ingmJBmmm. i.2.C.deprAfcript.fMAcontr.lib.l^ 
izi.S.fm.l,3o.inprwc .jf.h.t. ^(^cCpHrat.eod. n.io. d) tii. 
^itMreh,corp.f^intorp.Dor\r\\ illnco. Dc fctvitutibut 
"^tiiicaQxfUo ceiiaininibus piacllantilfimorum TC- 
aimnobiufima: mtAin tidieticct jiire«eiiiljoifplisi| 

ripi non poffilic ? Refpondcc Lu(itaniit»ia(i^fapion« 
:m acqtjiri fcfYitutcm,non ^(AlcJ.fervittites r4,^</o» 

)'■ tempocc acquiii poiIc,^y^ ^iii^ /0. f.Ji ftrvit.^vindic, 
>d («ttiv «o».Pr.H6ioRi.'«. ohfio. ) SftKomfef.' 
*'BCMamicft/|Bcd Fabius (cribit, nc ab iis quidenr qid 

t!>i«,iiitdle^om fuiilc. C>ii,'ci cnim aliud cl\ rcrum 

iuajitaliaiuin ufucaptOynili acquiiitio pcc nfum & poi^ 
^MMDli^iumi temporis? la. C.de ferv.f^ ttq.l.3.ff.h.t, 
■3smit itM|) noAnuKcftotOlilntongff qiiajEipcwcl&« 

-ptitorio rum rurbariir, qui longo tcmporc fcrvitute 
^cflctncc vi,ncc ciam,ncc prccati6,cn amfi titulum do^ 
^^n^offetM.^qMie.f.fiferv.vind.o»l.2.C.deferv.(^ 
f Ne^nrin fu>ccawconai«MmOd.<liftindi<ioeitf 
'i^ rctYicutes contiuuas , fie diflconQWias ncceflaciam 
<<o,q)iafiiJlxtaQtiimprar(criptione loogi remporis. hc 
^nteiQoriali dcmuia poflinc acquiri. Quinimd ii adli- 
ndtaiii xcrocttiir ^ Jtflioftio, iadli in. fiuctlitt 
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abit. Donell.rf.rom.c.rr. Duar.r. difpHt.34. Co(\ai. AiiLti 
dtftrvtt. tachi«.S.cowr.33.>3Ccfenb.^«r<»/.</# ferv.numi 
hfonch.cent.i. aJJ'p2.) Ac teco fcrvttutis uGicapio na 
unqu.ain fMiz.ti.l.jdrvitutn i4..ff.defer'vst.<\VL\i ncmpe^l 
potlclfioneulacapio noaptocc<i\t,l/ine 25. jf.de nfiuap.Cn 
vituies autc uttesincarporalcspolle/Itonemnon habeoi 
l.j.f.deacq.pojj'. Accedit.quodlcx u.Tabb.nominatimd 
rebus corporalibus ufucapiendisrcriptaellinon obftac 
i^.^.fin.h.tit. Aibjtror enim ex (cntentiadofSi/fimi 1 
tom.^.tf^y^rxr.a.jus illud ufucapiendarum (crTitutum, 
(|Uoagicuc xtid.^.fin. non (criptum fuiHe, fed tacitoj 
conrcnfu & mala con(uetudinc per confequciidam led 
U.Tabb.introduclum, Moremautem illum ufquce6ir 
vcceratum tuiirc,ut jam in ciritatejusfaccret,acpioind 
opusScribonialcgead iliudabrogandum fuilfe. DisCCl 
')zc. /U d.L.i..in fi/i.h.t. fl 

7 Practcrnaturam fuam rcsquoqucalixdcqj 
rum intcrcii(5tionc Icgc lata ufucapi prohibcntur 
idque partim Favore eorum ad quos ca! rcsperd 
ncnt>partimOdiopo{re{rorum a. Favorcdomi 
tiorum ufticapi prohibcntur Res PupillaresU 

• ftorum c, Dotalcs d, Fifci f,Principis/, Filiorui 

, fani.^.&Mcr£ facultaus b. 

m) DoocW.lihr.s.ccmm.c.z^. concrapupiilosi 
nec incipit pr^(criptio,ncc antc contra defan«itum forte i 
ceptacontinuaturjfcddurantc pupiilahaetace omnispca 
fcriptio dotmit atque ce(lat,/.i0.ubi Gothofr.j^^ «f».y<M 
sm L4S.de acqutr. rcrtim dom.L4..^.24..ff.de excepuhit. 
merf.fed pupiUAri, C.de prt.fir.30.artn. Gcedd.ad LalienMt» 
nis zS.num tS.de V.S.y\x\t.lnftit.hu,nt4.i6. Wcicah.p^rM 
eod.nMm.t4.Disfcnt.CMjiC.adL4.i.fipHpilL(.ff.d.ttt.&il^ 
obfi f. ubi cum Irnciiointcrresmobiles&immobilesv 
Ainguit. c) contra quos cum iiidcm non incipiat ptxf 
f\iOfLuU.C.in qutbus ctutf.intnteg. Ls.C.quib.non okj. 
ttm. anfaltem cum<kfun£lo coepu iplbjurccurrit? N4 
quidcm \\xtci\ovo,arg.d.LuU.jitn£i4 Lttn. Cfi adverf.uj^ 
cxcepca ptaefcri^cionc 30.ann.quaB contra minoccm i 
V cij 
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l'ptttadiiin continVLitatyl.s.C.JeprA/cript.io /iK^.L}.C*dt 
'^^M»9bj.loiif.t*m'-. Mynfing. dtc.3.rtJp.23.nHm.ii!Kji/c» 
aixtJJttt, <i} /..f t.jijitndiu» i6.ff.tie /wui.d»t. /.^«.Wci 

, :lcrtptio.antcqttain dotales iierear.incboaca fit, d.l. 
iifJtfunJ. dot. l io.§.fin.C.d*Jiir.d9t.l.i.C:de ufuc.pro det, 
W^UjUtut.hic nian.i7.CixytC.d,Ueo. t) ^jret^i.lnflit. 
fel«tt»J» ftt,4s fMtL Lu^ C . M mm , dt afim. Q^ud 
lOiBcftderebuiui nfciun fcdaftis, vcl (altc^mdomiiuo 
'inntibus B(co denanciads.dd.li. Quicl Ter6 fiboaaali» 
ayUinoue Yacanaa«A(caia lovitacc crmtnmt ooodaoEt 
nmitii fiiwiii ilwwiiiHL in tm hirDwriitwMMrfelri 
'jpnctradtfam fibicaAceft^a(ucapirf A&m.pec d.§.rgt 
^ Infiirut.ine. LptMmvit uhi Cujac.cod.Ant.Matth. 
mMld.§.res fifci.(^m ctUtg.lnJiu.jMr. dt^utM.r.thef.f^, 
DokL;. cttn.x^ iit ^rine. Fab. 7. etttjt^^tp. f)tt ccbiu 
iaiMii,idcftiqiHrftio$ propa^ pdvailB is |iaBiao« 
-^^iytit.tit.Cod.ne reidem.vtlt mpl liontSl.diS.hc9. 

(jaamviimajorum cxomntbus advcmitiisbonii ctiam 
^Mii Don acquinuKiif tdequo cautum eik aj ultiniaoo 
m injas iMMfictt aadoto ib. ktJiiii.Ot4,4u 
fttxttptitn. Donellus«ir./«c(^. Cx^nebm tli Ltff^ 
'•li.f.iivimpuhl.(^ tttn. Gci\ x.ohferx^.num.^.. Cujac. 
HCed.de prefcrtpt.30.1tnn. Waimixx.t.tiftrv. tit.44,, 
^yi^ Mya(ing.4. dtc. rtjp.^t, MMk<4. HiMj^ qql 
-sicQdiDDm inBaminehabuii.quod vctuiblB qrfhpfiiii 
^potefl ijlud rcxdificaic, nulia omntno temporis ptae" 
^mc obAatue. Hinc ettam fttbdiii, qui per ccaium 
'■WfciiUiaiverum ad moleodum in molendino do-^ 
^liUiwl ad foqucndos panes in furoo domioi,ci Jioc 
^^inibmram non polTunc^ut ibidem molant autco- 
liisWiJacdc S.Gcorg.in traBatu de Feted.verb. 
*'^"^^M(i^(^«.ScJindd.^« fMud.pmrt.zjutm.Sj.O' ^4* 
^fmdfU wmit.ts. inJltttttitJtttnmdivtfi*. md^, 
'^■^i. IitJlitutio.de IiuirdtS. AU^uaado tamcn xes me- 
^^(atis ptxfcribunciir, primd C\ interveniat przfcri- 
^ pcolubitio , iUblecuta pacicittia illiat» conaa 
^ litiaibitur.per tempus ad pc«lcxibcadmi iiiffi» 
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jur„ valdecon,rovcrft,an vidclicet/un oC 
quod lubcc vcnditorcx pafto dc rctrovcntedc 

o.vd4c.an,,,spr*fcribipoffi.?Ncgant,3 
t«utfustineain,textus&rati^r.-f • • ■ T 



tialcprcfcripcionisadfon^f ^^"^^^^^ ^""^ 
*^co'.u.iprrpra& 

-Pcrc Pt>mr!^urdtt,1 ;r^^^^^^ 
obtulcrjnt.Arqujvcrba r,2 J ^ " cjusprctiuf 

f^d.j^J/: Hrgo.SuVr.g.nturhTica n"-^^^^^^ 

«traolcasraearr fi d.,« r ■^''^ videb 

SU^ftioncshif b/nccrp^c ,bt'L"°° 

'nccrprctibusmotascxpcdivcro. Prir 
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kiUaum jtui lelaeadi pigDotii icidein 3o.aiinis po^Hc 
|;arcxibi?Pron^rifi,QC<|iuB4piaAicis comnittiiiccrdl ' 
.pptoia»,&ruprcmo Cameizlmpcrtjlis Judicioconfic- 
nicj Qt refponclcim , haud dabia mc movcc juns tatio. 
•^Q^ujfoccrita^iopnc/criptioiie loUi, anccquam naca 
{il>iamivctuin cft qirad 4liciittr,B6 piiitf niilJM dTc qua- 
i.a^iilla lal^t nulla accidentia i Acqoi pigncKatitia ^ 
' non nafciiar, ance(]Uam dcbitor pignus icpignoraTit, 
.d,ac<iKoti (blvit aat (sua(cdt$iji r»m.§^rnnis.ffidc> 
IfMi, Eigo.Eittiii^JCiaaiiii4tacJicob.Cu)ac.W£ 
\>^f.h.t.(^m^.C.dtprAftr.$o.'vtl^o.mnf»Moi.7.»lh- 
■:t7.Gomcz.t.v*r.r f z.n.zSGcA.i.otfts.n.^.hiooth^ 
.f4|.4. DisCScabuu Lipicaics m fuu rtfolmmntb.f.it^,- 
WBittCiMlttMjani lcaiawani pcopugnanMc Alicn If 

iifiailtas.eft de annuis [McflMiontbtis, |d(frtt((K 
Fi4(t/ao fiaUion (blTcndodebicocillaramloiveadarum 
«eiiaieper pr^ctipuoocili (eiibcrcc?£t hic ipeciahs oc- ' 
{adlaiiio fubeftyiiti videte cft m Lekm notifm*.§.tH iit.C. 

ftfBnft.3o.mnM. nbi dicitiu . in anmtis pnfcftadonibot 
^potati prarfcriptionem ab inicio cajnsq; anni. una igi* 
«IKOoinDib. anois pfz(cripcio noa firodc. RadoiQuia 
.^isaaQisnoTaoaiatocadio.ci^iiDK^ pfo* 
'^pndbndnn Ib ftqoot liuKpimiinnes, tot liuit 
'^es. Pennombos itaq; antcannum jo.dQc uliaez- 

' nc dcbiti s rc^l^ quis prarfcribit,cqtcras ptxftaic tene» 
I aawm abd^.ut adveiliis fumtas pc^(cripciones felibo» 
MMc GaHLPap.iff f/4«tf.Va&ni» zMbifir^smtnm>. 

^"•wn/.py. BroDch.cMf .4.«//^/. 
9 OdiopolTeiroruni prohibentur uftlVapi res 
Jrav24,mobilcs ^,rcs vi poflTeflfe immobilcs<^,& 
^fntfidicontra Iegemjuliamdatx</.^ 
') ifmtVA. lnJi$t.i>te.L^.f.6.l.i3.tnpr.ff.tod.Li.Cod.frt 

^ fBtdfm cft^inultis^uc opiniomim tn^a- 

involota, an panus anciitx furuvxufucapipoflit? 
f^oBdeo : $i andUa apud fuicoi aui fiiiis hcicdem coi|- ^ 
^ctiamfi ^^ud bonc fidd pollcdbiem padfK*{«iaii 
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' xiCMCif i Don ^otc(k, l/ie^o.$.p4rfui. f JePubLinrmAi 

qucmadmodum ncc partus cx prxgnaotc furtepta apu 
hoax iidct poi\cl\oTfcdix.\ir,{./]i4$v/ts 4.S j.atjctHa.f.Jef» 
Ut cnim qui faccum nummartum Furii tacicndi causa coi 
ucdar, inrcilfgiiut totom contrcftarc.&faccam&nan 
mos.quifuntmfacco, cotumtj; f«ftutaccfc,/.fi«/«ff«» 
ff.d.r. Itaflc quiancillam conucdatfrauduiosc.taomn 
. partcs ancilla: contrcdarc, & fuian intcll.gcnduscft^pr 

r indcScpanum conccptumjiscnimvifccrummatrispon 

c^jl.i.ff.dtinfi.venr. Quid autem cfl,fiapud bonaeft 
poiTcfl'orem,ancillafuitJva conccpir? Etplacct.partuaip 
iuo ufucapi po(ic,J. j.^nciU.t.^^efw.l.Jimatrem.C.fr^em^ 
* vidcl. fi cdaiur cotemporcquofurtivacftc maticmign 

"* rat. Etlia-ccftJulianil'cn:coria<»/.«<j»yo/«»»./»^r.jf w«< 

qux \cc\t:iVix m d.l.fi e^o.^.pnttw.ff.de Puhl.inrem aH.i 
cipc abhoccafu hcrcdcm furis.apud quem , licct ignoW 
tcm ancillam furciva clle, (i c.i cooccpcnt & pepcrcnt,n( 
tamcn \i(nc^f\zi,l.4.i.heres.ff.boc tit. ProlixcGoedd-*^ 
26.deverb.figntfGti\2C.adl.^.hic. Doncli.y.ffW.v- H 
lom.?.nifis. HincipinofacmorcfcitqUJeftiodefcttuf 
• , cudum fiatcivai um,num fcil. & in hoc idcm diccDdam/ 

quod inpartu? Nccjo.arf./.-f*. i.ult de Acq.nr.itm d.l 
^.lan^.hffc tir.\i6c c\cgii\ieiDot\c[l.d.lib.s-cctri.(.26. ■ 
cium obdit d.f.ijui-v/u.j tneilia.tnfin.ff.dcfitrtis. D(A 
fitnus Cujac.quo (rcltc Vultcj.«</^./«. Inftidevulg.fuhJ> 
. . in rcflaucandislocisdepravatisha^bcQus nuliuscztidtl 

. ' Icrtioi &: fclicior, cxiftimat ia czphcaciooc /. ^.^.liirm 
.y «|««.j/^/»fC///«/<».negationcmin4'.f^MCf^.dccirc,atq; 

Jegcndum;NoN idcm&iiipccudibusfctvandumcft,5 
\ foetu canim quod in partu : qucm fcquoc. Nam & fu^ 

tut ftaim diftcremia &djfFctcnrii racio his vcrbis; Ex( 
tivis cqu.s nati &c. Disfrniit Coinizti. j.com.c/tJ>.i}.r»l 
Aliicrdiifcnt Hot,o.o^/24.AliicxAnt,Maith./»^yii<<i? 
'k 1 26.de verb.figr.tf. b} aharcnim ut nccconcrcdanUiC 

fttrciva: non poflimt dici, yurttVA.^vtrf.abolitMeR.U^ 
■^^ \ ^'t- c) i-i-§-22.i^ftqq.hu.L3rs.$ z.eod.l.86.f.defunX 

^ , f''vibon.raf>t.'Donc\\.s.coTnm.27.\f/cCca\>.^ar.hic.nm 

d; l^s.de mctjmr.rer.dom. Lquod contra. ad Ug.]uLrtf. 
' hiEc ica obcinciic,nifi vitium purgatum fu: quod fit,fi n 
. » - ■ . don 
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ln\m 6c poffcfToris priorispotcftatem rc<Jicrit,/.«^/,^./. 
it.^jdtf»ind7jnfttt.tody\i\K).lrifi.hu.n.22. Nun incptd 
iiarkcoiiiinotfcltuc qu^(lio:U(cuai pigaas \ dcbitotc cr». 

rurreptum ufucapi poficf Amnnami Coiaciono- 
;;niin dabimus Cvi^^pxxm.arguin. L^.S fir m.h$ttit.l.fi • 
•msf.fre emftor. Cu|ac«» dt&.§.fir»m, UowiLsjfma», 
!ronch.f»nr.4. ajfert.ff. 

10 Forma ufucapionis cft pofn/Tio ilia cond- 
mti tempore legibus ftatuto a. Forma auccm 
bcia his quacuor gpciinnium confi(lit. Pri- 
iR,at qm uUKSpmrmft^rem po/ndeac: Secun. 
^iat jufM s Tertiam, ac pcr coofiitatam ad 
on rem tempos : Quartum, ut par tempus ' 
(uitnciitEr 

n} Q^emadmodQm ez dcfinittoae ufucapioois ndlo 
-^octo coIIigitui,Yaliej.A^iiK(.M/. h) OoadU. mm^ 

n Prtmamreqttintum^caput & fundamen- 
nnommsofiicapioiibdlPom (^104, qua deHd- 
ipfiidcfictt ufiuapio k . Eftaatempofl^lflio 
iflei: ttiMOvili^altm Nataralisv. 

ij tloderegula maaaTit,non plusprzrcripcoflifatdlU' 
|Miiaai focru po(rcirom,£i.|.Jii«/fiWiM.*i/^^/<>/Bartt>l.fc 
|M. (ltitm.a^M^ privat.Si poflcfTrtjncm (IridlifTimi cflc ju-. 
BiWcnoiaoam uicra3c cxua poife/fioots taminosac- 
mm, Vid«lat2$c«£«Mpf«r.«^«o.M.oiMo.>.DoiicB. 
MMK.tfi» frift. Duar.W Ifin.C.m ^Mb.cimf.in inftg.Camt 

^ io.CcrAA.in itog.dfverh.fianif. W^cC.farMcjut.tr, 
pra:(cripta icrritute paicendi ccQCumovesinfundo 
iliiaOkaiiAo dflaiii namerot aon ideo augecur (erritus. 

'ld-j.]itUtitmi.LM2.C.J»fervit.U.j.t8. de «q.quot.f^tfi, 
lnfiit.de fervir.rufi.pr4*f.n.3i. b) Ij.l.fme zs. het 
^i.d» Reg.]ur.m fl.ubi Pecit.»./. c ; L^.^.i.ff.^o hered», 
^i»4^mq.pejf, Aoquaelibet hartmi pofleflionumpeifc 
{faad uiucaj^ioncm fivc ptacfctiptiooem fuificiat, quc- 
baiicft» ikffli SMi-^&ieok Girili« pofleffioMci^ 
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quippcc]uarT> qui habct, is polTidct ar>imo<ioinlni,atqne 
ita itaiuto (cmporc CMnplcto vcrus dominus rd poirclli 
cfHciiur. N.icuia!i& {ola.ut c]ut infa6locon(iilit,&cotpO' 
rc canium contt;ir,aci ulacapioncm nonfufficit: iiquidca 
ufuc^piocl^ m<.'<lijs acquircndi dominii; dominiu autcm 
nonacquiruui llnc 5nmo& voiuntate acquircntk. Hij 
coalcqucn!» cl\,utis,qui tcin a! quam ponidctadcumcffe- 
dum.ur prxi(:r.batrivcuruc3p>at,poiridcatfiiooonalien4 
n om i n c , ^ 2 . C. / rifrh t ^iQ.n/in.l.nonJolumS.j.qm pign»' 
rt.jf.h.tti. undc ncc conductor, uhi dc iituiocof>da^oau 
conllat , ciiamfi lon^ilfuiiu icnipuic unilbimcm pcnilo' 
Dcm Hngulis annis nuincravciit, juci pccpenue coIooi<i 
prxfciibcrcuiiquam yoiznZy!.i.C.comm.diufm/if.^(.M 
Ciiycti. iraH.iie rir^L^. ,.n.}>. ^.Tf,a:,ria ijia. num.ieo.^ 
mttUKfiq:tt uid::s. Di-.fcnt Bald & Angcl.ia Lmj^ iptnr. 
C. 'epr/:fr:pt.io./!'iu. Qu d h pcr almm, put^filioinaui 
rcrvu ii.quisponidc.u? t: nc lic qu'drm ufbopcrecun: 
venui cO.niri fc p iili.jcre lubeat comprttum: QHiaut i- 
gnniantcs ulucapianuis. inpcculuribus rcbustantiim rc 
ccptum cft,/.j jf.ffo/duto.l.Laho S.hoc ttf.l.qutfun(itm.\ 
uh.ffprr. em[r.C.v'yAC.2^.oifo Wcfcnh.par.hu.nu.ii. So 
an Liucm pr'ircnM>cxtin caulum pcculiarem nobis igno 
r.-:n.il us ici]uicaiur.pcr{)lcxa cftdisputatio? Ncganubu 
aftipuior per ii.^.tutn aiqutttnitti.Ls.^.Jattm.Lquir^mJ-i 
firtgie.^.i.jfJe.tcijuir.f p^^.Ljttflo.yuIt.hic.Dn Ant.Maith 
tnrtoi aJa rtrt i tnxntii .Injl.f>er qi./u perf.ctit^mcq.CoDDia 
S.cotn.c.ff. DoMtW.s.corti^. Duar.»« Li.ff.dt «f^.^/. Cujac 
ttil.feti-nA 02.de V.O. DiiCcai.tdemCujic.^lt cfBtrmn 
lib.2.i..obf.c.g. . | 

\L Sccundam,quodin rcbnsquatuorad for 
niam ufucapionis ncctflariis poruimus 4 , cft,^ 
juflc cjuis poffideat ^». Ut autrm jufla Ht poi! 
fcrTio , in co h;rc inlunt tria : 1. Ut juflacxaul 
feu titulo quis polVL/Tioncm nadus (it : i.u 
bona fuic: 5. ut voluntatc cjus, aquopoflfidcnd 
caii fatltc. 

a) S:rpr.thf 10. b) Improba caim & iojuda pofletf 

po^i 
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^:aQ oihil pneftat;ut ad fruftu$acquiren'ios,fica4 

it^j^otidlf^ma^Jmf^, c)D(me1lWLiliM.Dii.VBiKj. 

i| Aii juftam Doflefliooem pr{m6 jaflo opiit 
(ftanib4^liocdt»aMisfi|)o0«monjs legididL^ 
ilrnmlirioiiemdpreinapcriehabiK ^ Aq aa» 
mbex diutnrnitatetemporispt«(umarar,qii»* 

'ioniseft? Affirmat VafquiusriCujus fenteiititill 
licliiQ(usinoorat juriconibiMm reddpronun- 

i;Pr.I$iJi.hie.junS.(,error.LCelfui27.f.t»J.L4S.S.i.Jcj 
iittT.dum.L7.Lz^ C.de retvtnd.Lmn.CdeMfmcJtr»nsfeir, 
lim!k«tat*M4m^tU.t»iurfv.»fferi,4i. Di&m mm cft 
inliMftqaMnieatuc po(&^M«n,TeI qaddcaoiS anqnl 
3;a;modi reddica liceattanqua ex infcriptione quatlam 
^ucu.ju(U qoisan iajolt^ po/CHcat. Dontii.s.eemm.t4^ 
"^Ohkadaf|>JMlFJMr.«W^.ii.rs. Gocteqoafi ao- 
iitslucabinterpretibus involvitur<ic (ervtratnin prxrcri- 
fai»e:Nuni& in illisacquitendistitulusdejurisnrr fTi- 
^ieqaixaciit} Ncjg^nt Do£lotcs couiuiutenEgo afli: mo 
}lilfii.iil:^$ii»m^fopJ^ntmtmuiitk.C.i**prtferift, 
^tmper. & pittplcr geMialitaKm teKuuin jam ailega- 

n>m.Acce<iitetiam argumentum Ito.h» verlittJejwcj, 
^tfmeenfiitHtm en.veluti ex Ugato velitUomode (^e.ff, 
^i"«it.a««</. Icem aigum. IzS.dtfirvtt.iti:»*^ tetuforej 
^^^^tumtXXtpBMXX Diiaicii.iJb§S«r.i4«HciioaianJL 
^^.it. CoraU» /. f 4 ■ W!r fkrvit. iMim.3t.fjf> fiqttentibui. 
9sM^SM.e0f.s. Disrent.DoDeU.rf ,c0OT./a.Coftali« d, 
hSftrv.viiid, lEMtx.g.eeirtr»va2. htoafhMHta.sfirt, 
» NomttMtis •hMcaiioaif eft qa«flio,aii dcfide^ 
"""'"iTnm ait iw Bi m 1 ni r ? Neg^ciTamcam Fachimeb 
'4»frn>.|2. propugnabo : Quipp* omnes (cite dcbenc» 
^oodruamnond^iadalios modis omnibuspeccinece,/lu. 

^fHh><>fci»*<S^^^ C^iilVBodi €au£i fiveticakis cft 
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cmptio,don3tio,!cgirum,dos,transa£lio&c. Valtcj.7a/fi/. 

lenb par.eod.num.it. Doacll.j.e»in.i4.Se(: 
an titulus pro hcirdc i.n fuis hcrcdibus ad uTucapioneti 
profici.K, anxica Do<floribus quxritui ? AfEtmanti pari 
lubfcriho Ncc im| cdit, quodfilii fui hcrcdcsetiam*ivi 
patrc quodjmmodo (Jomini cflc bonoruai paternotun 
cxiftin-.cntur Q^iscnim ncgai.'Scd num idcoiciveiitase: 
if^alcgis Hch-jncimmuiibitur, atq^ adeo Hliojus&iitulu 
hcrcd:saufcrctUi? V\t\c\\.ai,{ruh.C.Ue bon.m*t.n.3S.^oX 
4/. Cuiac nt l.z.^.jiitum.jf.pro herede. Duar.</« lth.(^pofii 
cap.^.W 2^.tn auttm.Ir)Jl Hehired ^«.^/.DominiC. Ari 
ras.<i lip o.exirc.8.Y.\\A%Ko\>ct. 'lipnt.g.th.g. DisfDo 
n cl I i.icm I ^.piig .s6g .riH.rrjarg.jo ^ cC.par^t.ff.pro bertJi 
num.j.Gomcz i.refoliit.j.nu.zo. c) 2 tllujlr.contr.6i.cMi 
fequenuLiH. d) litr.8. conrr.cap.jo. c) Namqac fi Ion| 
tcmporis curfum obtcndcndo pofir (lor a tituli probation< 
ut quiindcpiaciu.m dcbcat,hbcr4ic:ur;quorfumaDiocJc 
tiano ImpTatorc in Ldintina.C.deprtjcrtpt.long.tttnf.K 
fcrip^um clfcr, Dmtinam polllflTioncm fmcjuftotitulo ob 
tcntam ad pvA'('crjptioncm non prodcflc ? Quinimoip(ca 
^or.oppolit.i ci hocmodo longi icmpoiispoflcflionCjju 
ftum {Kulum pL>lidrorcm dcfcc ire,ptobarctcncictaiiqu 
quid abfurd:us dici poflw, non f«cile yidco, ciara ocgaor 
pcr rcrum n*turam rjuila fit probitio,/.-'j^T;*rii//ff.C.</< 
*iPK nttmerafapicHni/t Dctitulopurativo>fjucm cominin 
fcu niur D( dores Tulgo.h^c ipfc h.»bco: nonfatiseflcad i 
fucipiendum finxifldibi titulum,lcdve:um rcquiri,haii' 
nmtamcn. nili juitacrioriscaufi fub(it,quocafuopinat 
vutntitulum adraitto cum Afncauojutisconfulco inL 
if pro emptorc^'. 

14 Dcindeut juftaficpofrcffio, rcquiriturbc 
na Hdcs rf,qnam ab inicio b, non obftante ma 
fidefupcrvcnientCfiadfuiflefufTicit: &qua? pr* 
fumiciir, doncc probctur contrarium d. 

a) prtnc.lnJitt.hic.l.z.C.deprtfcrtft.U)ig. Eftautcmi! 
^ci alicnxignoranti.i,i'.j'2.§./.it/V.C<5ij'.</i-/«r/./.zop.ot'i;o 
f*g»if. Uoncll.x.f(?w.;7. VuJtcj. ^/r. ;.'//w.jj». & dc jt 
civiJj in longi tautumicmpotispraefcripuoncKqmritu 

z.c 
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tJ^.Ciie pTifcript.loTio. MynCing.i.iiec.r£jp.4..nu.22. non 
8afflloogin'imi&imnKmoriilis,/,j./.S.^./.C.</^/>r^/?r/;r. 
tjm.i^iiV<ill*ii9.(ap.7 Gr.i\. i.obftrxKzt.ntm.ts. Atyus 
tfUiOQicuiji inJiftiiidti- iaomni pRfcripcionc bonam fi- 
l(Brei]Ui;il,<4p.'y'^//-t/7ri.c/»/ .i7. rap.fin.extraie prAfcript. 
'^Jj r.ite R.jttr.tn ^.cui in iuc maicri.t nicrito Handum. 
^^inAHth.ntfi.C de kct].rrjutcti7.!i.iz.\iic\\\w ltb.i.cttmr. 
\J}.C;tS.i: 26 MynC^.ffi/d. Anaot^ni inbonafidc eflc 
iturdcKafepoilcfsa dcbit.ins, aidua cftquxftio? Af- 
aCibusairaiJijm ('ixbcu,^r^.!.,'n:.C.Je conaiR.indeb. 
\,t.tbr.fin autet» nt!'iui ^ iuiitnns ^c.C.defurt. fa- 
1ku0r}iT.6i. Disl Go"dH aii liog. 'veri.fi^r^if. 8c 

.tiiJ. AmLxi^-.d.tiiip. 6. f xercs. Cartcrum ijuoquc 
pTctria noncaicr.an qui crrorcvrl ignorantia jurif 
l^icm poffidcr,bont: fidc; pt>tl.-noj (ii , atq; adco ufu- 
Kpollil.' Prius artli r o arjy t.tdt lex.^ l.fi fur 3-.§.i.jf. 
lL^.S.de acqu.rj^er.tio/n.Gcxdd.itJ Jt^.I.ioij.Ku.s.cftj 
iti.J!^r:f.l)is{ci\z Anton Hib.^.conjecJ 17. Vuh./tli.t.{jis~ 
llfMf.fin.ftig.is6. WcCtnb.pttrMc.n.tt. Poftcrius ncgo, 
'^fJ/ ;ur.o> faii.tgn. 1.2. f./i apuptUo.ff.pro cmpt. adco 
|mglliniicii«iintcmporis przfcriptio juriserrorcpraE- 
(|Bnir.Fach.s.rj»/r.2S. Disrcniit Pincllus»n4/./i«/^.«.-/{'. 
it,Qon\uti.s.com.i3.num.2. b) l.is.§.ult.h:c. L^S.^.t. 
vr.rfr.dofn.Nov.iifi.cap.7.3dc:6ut ctiaim hcrcdi five 
fori univcifjli maiafidcs authoris noccat,qu6 mi- 
plucrtia cxfua bonafidcrcm alienamurucapcrc poftir, 
\ktrts.ff.de dtver.(3f tftnp.prAfc. Hcrcsquippcobliga- 
Ud^xoncrandu dcfundli con/c!cnt'am,u: vulgo dicitur, 
\tA.s.com.2o.Y3Lc)\\n.t.con!r.66.(^-^.contr,27. c) /.a. 
•jwi ^.fin.proempt.J;£i l.tfS.f.i.Jeacqttir.rer.tiom.l.^.. 
Inquo tamcn aJurcCivili discrcj^at JusPontifi- 
iiodbonamfidcmrcqu;ritu^ue ad uliimummo- 
M complcti ufucapionis.f/»^ />riE/tr>/i/.<:.2.</^ 
y.lib.6. lltrum Jus hac in parccnKlius.^Refpondco 
fwficiuin. Connan.j.fff;;?./^. niitn.g. Fachin./.fow/r.tf^. 
[etiam rcccptum hodic cft.&approbatum in Camcra 
>li,tcfte Mynf «»/.4. ohf.6. & Gcil. 2. obf.i8.niim. 2. 
^.hicdispuiacur, utrum rcmufucaptam rcialiena: 
irupctYenicnccjuftcquisrctincat,& fccutc iu foio 
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coa/acnciaspofTideac? QnpA afHcmandumceofeoArjwm 
cvitilAntt.extr.d» prtfcrtpt. Vafquius z.tUHfir.eontrtv.yt 
fxcnia.d.loc. Atixvnx.d.loc.txerc.?. DisCOsLnx.z.Ethu.ii 
d) c»p.fin.de}>rt,fHmpt.Lpen.C.de evi&. A\ciit. 3. pr^fttntpt.i 
ViDc[l.tnd.auth.ntfi.num.t2.ldc^; ufusfonSaxoafcquicut 
Nov Eltcl.Aug.pag.z.c»p.B. Hinccmcrgitquatftio:An« 
mjudicialisdcnuntiatiomala fidcm inaucat? Quodputo 
Qjiicnimccuo rcfcivi[,rcm,quam potridct^icnam cfTi 
tttiqi ixiam&cautcnatam fcntit con(cienciatn Pctt.Mai 
lyi.Ad i4.f/tp D. Pnult Roman. Ois(cnt.Pincliiis m d,Mii 
th».nt.n'Ji.num.i6. 

1 5 Denique ad jurtam poflefrioncm opus cl 
voluntate & cradicione autoris, five ejus,a qu< 
po/ndcndicaufaedd. Isautem utnondominu 
rei fir oportct b. 

4 > H xc cnim ad poncflioncm jud^ quaeficam cackn 
racionr cziguntut,quarupcriora.ldcnim agiturinbacad 
cptionc, ut pnfTcnor (c poflcdionc dominum ficriputci 
quoditafit,(i&ca inicrvcniant,nncquibu&rcs averodo 
mmo non transfcrretur. Ad cam autcm ttansUtioocni ac 
CcirariacAinpnmis domini tradicio & rransfctcndi voluo 
tiSyS.fertr.t dtttonem.lnft. de rer, divj . Qu:» propter nifi bati 
tradi tio 8c voluncas pr^ccdct,eodem vitio laborabit polTcf 
fio, quafl re ma io morc & non bona 6de apprchcnsa. Do 
n'\\.s.com.i8. \i) pr.ttt, Inft.de ufutap. Undc maDifcftun 
cv^dit.cum.quiremavctodominotriditam acccpitiqoi: 
jurc gcnt um dominus ci^yd.i.per tmdtttonem. ulijcapct 
non poire. Cujac.m l.t.(^ j.ff.hoc t. Donell.j.cowj.c.j.wjS» 
l^isfHotom .i»^r. tit.bjft.de ufuc*p. 

16 Tcrtium,quod exigtt forma ufucapionts 
cfl.ut pofTidcatur res pcr tempus legc dcfinituniii 
Tempus autcm illud cft vel Modicum h, vc 
Longum f, vel X-ongifTimum d, vel Immemo 
riale e. 

m) Qupd adco neccflarium puumus, ui C\ vel unico 
dies ad puflcllioncm defit, ufucapio cvincfcat, Lfedttfi 
§ qt4oties s.ff.ex qutbm csufis maj. ubi luce claiius vidi 

recl 
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'.A^m ftoiiHa fit Do^orum,Acciifr. m Li.f.^m4.fM 
i ^ vt grm. Dy n.Jafbois dcc. opinio.qoi defef^u modid 
impofitio polleirionc noo perditura ire oTucapioncm ezi- 
-j'.aaLSedanpol\rcmuin hunc dicm attigiile (iiffidt?Sic 
fSOjrg.Lftn.ff.dt i/nf.fy> ttmp.prAfeript. nonob(bmte/ltf. 

Gcedd.«//.2.$./. litverb.fignif.nu.iy. tnfin, 
'.mm.i.com.iz.n.t. Doncll.f .eom.ip. D\i2rcn.lnc.cmf.4^ 
hoadi tent. 4. dijfert. 8. b) Modicum tempus diTiditttc 
;aAoBa]e,quo prxfcribirar injariis ▼ecbalibus,deqaibofl 
iida(iVxmionz.Ls.C.de injm.^d an ctiam adio Conke- 
ncueeftde injuria reali,annaii przGrripciooc tolliturl 
^moOpMrf.Lfinen cenvtttt,C.d.ttt. Aatoa.Mattb.iii cel- 
'^\lnfHt.jitr.dt£^Ht.i8.tkefz}.ht. d. Gomt%.i.V0r.r^»LeMp. 

DisfFachin 9.eentr.7.}Ayrxti.chfirv.9^'TitM\a. 
ii^z.tbtf.^.ltt.d. Bwnch.eent.4^.s{f78. Cscterumcon- 
coffftiiQra Do4f^oribus,utrum bic annusa dic illatzin- 
~e)anadielcicnctz computari drbeat>Ecmagiseft,aii> 
^unadic illacx injoriar compurari.hoc eft,non ocilem,fed 
fuiBttam tfflV Accurfius.Cynus 6c k\htt.tnd.lfinancen' 
^Cdtinjitr. Disl-Fachtn. dillMh.g.fontr c^p.s. GaiLa. 
^f^.toj. % in Biennale,quopr;fcnbitura£lioni dcdolo, 
^'^C.dedele. icem excepcioni non numeracar pecooiae.il 
^WrMBihm i4.C.tie nen nnm.pecun.Quid (idebicor poft 
^%tun in (c oiuis probaticnis rccipiat. pccuniam fibi 
-^cratam non cllc? Ec ne fic quidem ultta biennii mctas 
' 'pdoiicm hanc cztcndi rerios eft.Aoton.Macth.iniMi/. 
" "1. bifitt.de liter. eblig. in fine. Doncll. in Lfi intr» 8.C. d. 
• »11.2/. (5» fetfif.(^lib i4.eem.c»p.24. Duaren. W.r«^.4. 
^i^z.centr St. DiiCcm.Biio a./ d.tit.Infiit.dt Itttr.eblig. 
^n.i.v€nar.rtfelMt.emp.6.num.7.BtotKh.cent.2.ttfi'ert. 
^ mod rationibos oon conccmncndis. j.in TriennalC) 
loobodie omnesrcs mobilcs u/iicapiunMr,j(./. /i«/i>r.^/c. 
^nr. C.de itfitt. tr»ntf. fire nntpriTacac fiyc ccdefiaftics, 
i»th.ipuumBients.C.dt SS.Ec(ltf. Hincqui crtconii (patio 
^ms (blutioDem disculic em|^yceaca,]oce Cuo cadic Jl«. 
'^ h jnre emphyteut. 4.111 Quadricnnalc.quo bonis ya- 
<uubas a priTaio coocra fifcum praefciibitur, 6c contra» 
k 6> tot. tttitLC. de ^ttsdritnn.pr*fcnpt.i.fin. InftttHt.lne. 
j.iAQi^Qquenoale,quo^rx(a;ibicur qoerelae inoffidofi 
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ccftsmenti./.rtf. C. d* inoffifiof.t^flament, iccx^uoniiAal 
xcn\yL2Q.§.s.^ftquenttb.f.MiL]uliam. deaduU. &omm 
bus ctitrin'bus>qux dcfccndunt tx icgc Juiia deaiiuUcrii 
cottccnAxStd.LzQ.^.d.infin. icem qux erlegcjuliapccula 
ms,L7.jf (tJ L]iJ.pecuLSc cxSCtoSilaniaoo./.iirojMin'?/» 
ff.m^SCrum S//^nv>. £legancer Oajac. 4. obfi^ 
e(l deccnnalc & vicennalc.illo pracfcribitur rcbus immob 
libus & incorpotaiibus intcr prxfcntes.hoc vero inicr a1 
Ccntcs.^.i.Infiitut.hic.Lg.pen. ulttm. C.de pr*fcript.lot\ 
ternp. Lunu. C. de tr/imform. ufucmp. QuiH fi quis aU(M 
flnnisptacrcns(it,aliquotabfcn$?Etad}iCicndosci fupctd 
crnnium tot annos afbiiror.qaot annis cx deccnnio R. 
abfens, Authen. ^ieed Ji^ute. C. depre.fcrtpt.long.tetnf. H. 
'veliaiig.cap.8. Huc porro refcruntura^ionesctimiaal, 
reu acca(aciODcs fcre omDes.quzregulariterannis lO-c' 
tinguuntur.adco utiiacc prar(cfiptio&fifco,& ra3g:ftrai. 
«X oiiicio vcl pcr inquifitioncm proccdccc voicnci obftct, 

5. ff.dereq. vtj /tbf.d*m.LijuereU.f^ tbiglojf ^ DoSera.\ 
AtdUgem CorneldefeUfPuichtc B€\xfi.m LadmonendLdef 
rtjnrMd. nu.S70.pAg.miht 4J7. Gomn.s.-varuir.refpLt 

6. Dn.Gocdd./i.y Lisi.^.i.deuerb.fign. </)putatnccnnaic.^ 
<]uadr.igenalc:iilopcx(cribuntur ces tmmGbiics^ooii!" 
artioncs cmlcs,L3..^^pa^m. C.de prefcript.so.»nn.Ls. 
^uibtu nonobj.long.temp. quacaftioncsquoqucpcipec ' 
dicunrur. Scdqua racione,inqui$?an quia mmoti cemp 
non lolX^xniai^D&.adttt.lnfttt.deperp. ^ ten^.m^.ZBLOf . 
longiiTimi temporis przfcriptio juri Dig. fuic incogoi * 
glojf.tn Lqtei3o.ff.*dLAqHtL Schnc\(i,Inftii,hie.nu.xt. qu . 
placcc. hoc vcro rcs temporalcs £ccicfix, fic nniiles 
CctihuniMt.Authenf.quAfatifanes. C. d« SS.Ecclef.c.^i..i^ 
^p. extr. de pre.fcript. e) alias ccntenzrium; quo pradC^i 
buntur rcs Romanx Y,cc\ci\^,di£i.Auth.quas/t£itones.l' 
'veli.g. (iterum tamcn antiquata pct Nove/Liii.cap.d^r^ 
Gothofr.Cuja.^.o^/i.Disf Covarr.2.;»«r.r*/f<Sf.^./.Fact ' 
iib.8.cap.3^)itcm regalia,jucisdidiio,YccligaIia.aIiaqi pc'^ 
icipi in fignum fptculisprxemiacncixiclcrvata. VidcG?^ 
t.tUpac^ub.oif.d.num.ii. 

17 Quartum&ultimumformarrcquifitunrj: 
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DispuTATio XL^ . zy^ 

Monh continuatio 4. Dicitur autem con« 
iKuri poiTcfno h, qqx nunquam interrumpitur, 
ilpehesurucapicnicm fempcr &continuoa^a 
roanetf. , ". 

i)j.dtMii»M.§.no'vi//tmi.lnJlit.hic.L4.§.is.*od.Li}.^.pt». 
^ftfMtr.f^cJfl.ii.C.d.iit.Sc requiricut [am in immobilibus 
* imobilibus, l.j. l naturaltter.ff.hoc ttt. non obftaote 
\.toi.DoR^\.6.ccm.2z. h) ccAc Da.\\3lic].lnjitt.h'tc, 
f. i.jHriiprud. Rom.ct^, 71. num.sg. c ) Std qoid ii 
Eo fine alio poncllbrc inccrmcdio legitiro^ ab uno ad 
ttransiaca eA,annon a priori domino inchoata poC' 
lio ftcriorem concinu jbitur,& quoad cifoltum do* 
jttC^aircndi illi prodcrit? Sic lUcuo arg.l.i^ ff. de dtv, 
\tfr*fcr. Hinc ccraporaintcrcmptorem&vcDdico- 
fqneroadmodum & inter hcrcdcm & dcfundum) 
i^gQntur,fi uterqucrcm bona Hde acccpcrit,autvcD> 
ttttlalccm pollcflio viciola non (\i,ex Lun.Cod.dt uJH' 
^lmsform. SecuscoBjundionulla ^{^tfup.rbej.i^-.itt.h. 
{kftamen in cafu pnfteriorc ,quo viciola cH ponc/Tio 
S,cmpcor cx fua perfbna,nip(e bonamfidcm ha- 
lUadisparcilhcrcdis X3X\o,d.thef.i4- Ut.h jufuca' 
dnequivic vcndicor,/.4»a'f//w.j(f dediv.c^ femt. 
fmfonti4a ij.^.t.ff.Je Acijuir.poffeff. Antoa.Mmn. 
I^.intir 'venditorem.lnjlit.hic.^^ tn coUeg Injitt.jur, 
\dh.is. Doncll. s.comm.20. C\x)^Q.tnitdtempm.ff.h.t. 
JCLi.]urtfpr. 71. »• j/.Scd an,quod de vendicorc & cmp- 
imus.pcrcineteciam addonaiorem & donatarium, 
ledem & Irgacarium ,& carccros qui cx cauiii iucraciva 
at?Sicpuio,</./.««T;///«OT.Wcl.^<ir.A/V.».ii.Doncl. 
i.Dis(!Cujac.(n pmr.C.de pnfcript.long.temp.pef Lapud 
^i.Jiijuis.f^ ^.Mitorii.ff.de except.dclt.His icadiscuG- 
ftiu hic raovcrt po(clt,lIcrum nimitum illapoflcn- 
]Qamdizi,concinuatio in hcredcm iplb jure cians- 
|P(oncgaciva, quae cciam hodic in Camcra Impcriali 
|tebatacft,ccftcMynrj.oA/!2«.&Gail./.«^/i.i2. pugni- 
•iUio: Qiiia oulla poniirio acquiricur niG auimo & 
|ote,/.s.j^;</(f «^^«/r.;>/;j(7fj^.Cum itaquc animus fimul & 
jKj^uoruin ncuuum imcaitcioictinciur,/./(rr«.j(fi(/o 
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Rj.ihdf funfto Hefierintjconfcqacns manet,noTi poj 
oois apprehcnfionc opus ^([c.l heredes. l.qHoii mto i. 
vstuitterem.f.acqutr.poJf.SeqaMntvu hanc fcQieniiatr 
\tx\t.Inflit.hte.Mum.Bi. &feqei- Dn.Gardd.Wi24 '?» 
c$tm /etjq.deV. S. Vigl.*</ §.2.If^.d« her.<jwU.&diff. B 11 
eent.3.*jf.8.i.. qui tamcnhuic deeifioni moribosGaUi 
rogatum cffe fcnh\t. Ammx.di^.io.ttdlnjlit.mtorell, 
D\izi.*dtit.f.d«ith.6'f>enh.c.3.Cotzf.6.mifi.i2.¥otl 
tr.d€fttcc.UI>.z.e.4^.n.s.&feqq. 

18 EflFc(5^usufucapioniseftdominium rf,c 
adco poflcflbri adjicitur.ut nec a Principe p 
auferri bt nec contra illudexcapiteignorant 
intcgrum dari reftitutio c. 

0) Acritet disputant Dd. utrum per ufucaptoacj 
xeAum dominium acquiratur, quod ▼oluicMatcin 
Godio.antiquus glodator.an utile n>lum,quarcft Cct 
tia Accurfii & Bartoli,& commnnis intcrpp.Scd meo 
ciodisputatioc(ldclanacaprin.i:Si .id jusanimom ac 
us.nullum cft dominium utile,nedum hoc ufucapior 
quiritar. Coftal. tnLi.ff.Jittg. tjeB.pet. Dazrcn. i.dtipi 
C.xi\xc.ii.obferv.3S c[xx\mm6 tota haic di(lin6tio cx 6t« 
Longobjtdorum multo poft trmpota Juitiniani inS 
las introdu^a cft. Dn. Vultcj. Injltt. hic. nttm.^6. ^ 
dieeeft.ig. Nequc obftat / fidur> i.^Mltanm.ff. dejtnrej 
quaargumentantur Dd. Ucilisin ccm a£lio poft lor 
prarfcnptioncm datUT:Ergo ctiam utilc dominium 
fcriptionc acquiritur. Qjjafi vcro utilis aftio pratfu 
natucilc dominium,& illa non potilis dcfccndat ex 
qoam cx dominio,/./>«ia. C. de prd.fcnpt.30.veJ40.Mnn 
pracfcriptionc,de qua ibi agitur,nullum plan^ domi 
aeauiritur,ne utiicquidcm,quod Dd. Tocant,ciim ni 
liud fit.quann ixccpxio.t.t.ff.Ue div.&temp.p^jifer.PtH 
tollc.rccundum Accurfium & Ant. Auguft.r.fwi»n//.iJ 
gulam fubjc^ftara vcrbo e s s e , & fubjicc verbo r 
SCR.IPTIONIM, fcnftis eric : Non utilcm adVn 
eompctcrc poft longi temporis prsefcriptioncm , fct 
hancjuraiumcflc;nccquicquam fcntcntia: nofttarle 
ftabic. Acuti itSLAntoa.bAztth.innot.Mdprinctp.JnJi 
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rgp. ijQuia id.qood noftrameft,inviti$ nobisaulcr- 

DoniBjflBid vMfioiw oobit eftqagefinuD^MiAiam^i 
-l £rgo. Pin. »d ruir. Coi/, 4$ refimLimmLfi^. afo,'^ 
i irOd.Talgd. Huc faciunc tthm mrg.li6.Cod.dttrMns- 
ditf.decoaJ.ififi.Lf.C.dtLL.Lsj.iti^accacdcndumd^. 
'jiMmp^e4tfi«m. f^i.Quia fiignoTantia pneicnpcio- 
«n ioipcMiKibVi jf^ill«t|NSB(aripcioiu xciioqaenair iocat. 
cuaumicram faaram adco prodigus eziftecet,ucfricai 
otabalio ofucapi fuscincret? 1 fidiLim.Ctd.dtt^Hcsf. 
tm^tniKubi Impjaitinianus teaipodf danuxacaoga» 
Sin,qw-oliBi neiaens fiiil caildMttaoflcffioaibMM»»- 
11 CaicooleqaeofoiBnlBOiiiaifeUegesanciqaai«qlii* 
praefcripcio eciam contra ignocances cfficacicer curre- 
:«.i<iiuicvigece. %.i9iskk^tik.Cuigfr^^,Uai,t9mp^ 
ibftkMiftvtl i^^ionndaccrpeaan^^almAiNi»4 
Mirtamtifahilis ociacuc occafio.^ Li.& ^CMfrdfor, 
^^ifMKntr. l.tdt. C. Je fund.pMtrim. PitxcUMmaiifU. 
iiCmikhiiMntttr.n.ss. it.Sumien.a.fiLmttrf.io. f adbi. 
tim^fWt&ah.in pdtr.ff.tx ^iiii.cm^.msijmao.Aam* 
^' 'l)uj.6. Exerc.io. Elias Kohctt dtQiH.94hef.tt.Di^M^ 
jlto W^efenb.fibi conirariuria p».ff.hic.n.t^.ivfin. Go- 
iiAjidd.UUt.C.dt frtfcr.Uni.ttmf. ZaC«i ijtnrfm omM» 
^tinfiit.dt M&.nMm.so. GiSi.M.obfirv.tfjittmu8. 

19 ContraHa ufucapioDi eft ejus coepts inter- 
|'^04>^u2efl velNatoralisiqua poiTefnona- 
salttrihQccfl^aliaiioiiatii^ 
aniBpiliir h vd Ginlfi fin fidi*qii« fitper ar 

^dbtioncni f • 

^l>o.CjUMf.pt^qwe 8t io JoKmbdd a(arpatio.ils.A 
( iJDodo teinporis iotccrupcio nomiiucuc /u.2.j.C.^ mm. 
^t^.2& aatemaliud inccrraiiipi,aliuddormicepr«£cri. 
.'^ooem. Ciun <k>nnit ptius iQchoata uiiicapio>non cflT 
nnaicaaibd fii w«o impedimcnto,pati impabed 
'<nC|hqft^licatc4cc. continaatur»ficcempas prius com fe- 
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C.de fri.fcript.30. ann. Ubi Terointerrurnpitut pi2/cripri( 
inchoata ufucapio aci nihiiam rccidit,& rurfiis dc intcgr 
cft ordienda prarfcriptio priorc nihil commodantc.Vidcli 
noc.Panorra. Fchn. Imol. tncap. extrammijf;i.({eprt.fcrif 
"Wcfcnh.par.hic. nwn.ts. b)\Xt cAm poflcflbti rcs 
mobilts aufcrtur.immobilis occupaiur,/.»«r»^.?/ir*r/.4 
/iV.cum is qui noftro nomine poflidct.puta colonus,H 
in altcrum alicnar,/, non (olitm 33. §, qui ptgnon g. jf.0 
\(^cCcnbcc.dtfi.loco.Dny\iUc).InfittMt.hic.ntimer.4S.(i 
]uriipruJ.7t.nttmer.67.Da3iJcti.h{c.cap.8.DoQ€l\.i.cim9 
Qasritur hic,qu6d Ci tcgulac.quas quis ctrpit ufucapa 
conjcftae fuetint in jcdificium aliquod.an hx.c miituial 
rcrrompat ufucapionem? Et ccrtum cft.eum quipoifi* 
domum,uon polfidcrc tegulas.& idgenus res domas (i 
gulas. /. f«OT qui s.des z 3. hic. Dn. Gocicn. in prodr. Lea 
phiio(b.r«».704. Qujod C\ itacft feft vcr6,</;^ Li^.) »Sii 
pionem interrumpi dubium non c{i,arg.l/tne isJjott.S 
tamcn utiliutis causa comra fubtilitatcm jurisse<eptu 
cft.ut u^capio oon intcnumpatur,fi tcgular.quas uia^ 
pere quis cocpit, in xdificium fucriDt conjc&x, irtrl\ 
mixtura.hoc tit.Duaxcn.eod.cap.S.inJin. r^Olim liti$< 
teftatio ufiicapioncm.qua; tantlim naturali fodlofci 
XXIX ,l.ult.pro emft. zntc fcnter.tiam definitivam, cjoj 
eiccutionem non intcrtumpebat./.a.f/rw.jf dtSl.t.lfi 
Acceptum is.ff.de R.V. Sufticicbat enim,bonotiiu!oboili 
que fidc ab initio rcm quxficam cfl'e,non obftante mi 
nde fiipervenicnte, /.4«. de mcquir. rer.dom.l.4.$.dt ilia. 
hoc tit. l. itn. Cod. de uftirap. transf. Prarfi;riptionem v< 
longi temporis.firu diutiD.im poflcftioncm ,l.pnattp.j 
empt. eiidebat.A»«m0 10. Cod.de acquir.pcjfeff. Paulusji 
/i>r./.m.2.quia harc non erat Jus Legalc antcjuftima«j 
quod inftar ufiicapionis dominium adjiccrcrjicd tantll 
quxdam cxccptio, quae cjt aequitate dabatur bonzfii 
poflcflbri,qai jam lo.annis intcr praricntes.io. imer abfi 
tes, Paulus di£l. ttt. z. poflcdiHct rcm qua: non cflct Ital 
foli,&in qua ufiicapionum juranonobrincrcnt / j-cji^ 
tit.ff.de dtxj. tempor.prt/ertpt. Ubi igitut antc comp 
tum deccnnium iis movcbatur bona hdci pofleflbri.^ 
iiefi:cbat scquius cjtccprionij, qu64 cempus complcn 
- - t 
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Vi^ct,l.fnor*. Cod deR. V.t.'.l.anteptn.o*ptn.Coti.dc^ 
tfJtmpor.prAfcrtft.t.1 hzcquidcmaQicJadinianuir ob- 
iiAnat. Juiiinianus vero iicuti vcctrrem ufucapioDuin ra- 
Docoi craniformavic,/-Mff. Cod.de ufHc/ip.tr*rtsf. fic vcte- 
(]ooquc intcrrupuonis modum (inc dubio fuscuiiCj 
itqaecienumiaiioQc & citationeJudiciaIi,au%(i eaha- 
nequcat,ezcra|udicuii tcAato iai5ta qusmltbct ptz- 
loncm incctruinpi non modo longiiiimi temporis, 
,atm nottffinn 7. C. de prA(crtpt.so. »nn. ut voluiu Dd. 
iot)gicempoiis,atquc adco tricnnaJemquoque» 
nn.excipt.iiovtU.iig.cap.^.Auth.maU.C. de long. 
'ifcrtpt.CvLi cmcndacioni a Jurc aiam Canonico 
g/. Dd.in c.fin. dt prdifcript. ^mc.i.de R. J. 
to ftandum ^fup. thefi^ Ut.d,tnfin. Lati Wc- 
n par. hic. num. is.C onna n.; . ro/»./^. »m. 9. Vidc etiam 
.Vnltcj./»/?//. htc.num.pen. ult. i. jttriipr. 71. in fin. 
Bicn./b.r.f.p,Doncll.j.f<»»>.2/. 

CONTROVERSI.* MI9C£LtANEi«. ' 

JObilis cft qiiscftio:Utr6mduorum vdpluri- 
om fratrum filii utrinq; conjunfti,fi foli fior, 
iapica,an vcro in ftirpcs fucccdantPPofterius 
iBart.Accur.Sonsbcc.Anton.Fab.priusam- 
funt AzojZaf Hot. Don.Te(raur.Forft.Et 
fentcntiam utpote Juri & raiioni ijagii 
cnientcm Carolus V.lmp.in Comitiis Spi- 
Dlibusconfirmavic,anno 1529. 
i Magnis animis rixantur Dd. An obligatio 
nincacad jus perfonarum; adeot[ue an minor 
ecuratoris fui authoritate poiTic obligari? U- 
iflK^; nego cum Gcedd.Duar.Don.contra Cu« 
tVulcej.Fachin. 

J Qui vitiatam ab alio ignorantcr daxit,re- 
lerccam non t€nctuT,tJHdtth.t.verfItp.arg.l.27. 
ifR. 7. Elcganter Dn. Wilheimus Zeppcrus 
bcologus prasHanti/nmus i;} tr(Uiat,4€ ll.hiQi 



ito AdPandectas 

fituis Torenf.bb.4' cap zo & Bi za i» rraiiat.dtdivif 
^^.^r^.DisrCovar.Wcfenb.Bronch.&c. 

4 NonpofTc pcrrcrumnaturamdnosin (b 
dum rcm candcm po(fidcrc,rcdePfoculianico: 
tra Sabinianoruhxrefinftatuerunt.tcftcCujaci 

y Fidejuflbrcsin majorem rummamacccptc 
nc quidcm in cam.quam reus principahs dcb 
tcneri,clcgantcr aflcrunt Conan. Hotom.GoK 
contrtDuar Baro.>3C'^tfenb. 

6 Condidio furtiva datur advcrfus hcrcc 
furisinfolidumiuti fubtili/fimedcmonflrat Ai 
f aber contra Cujac. 

7 Inomnibusobligationibusfidcjiifforcsafl 
mi pofiunt. Excipctamen caufam dotis,cujusb 
minefidcjufTor intervcnirc nequit.tcfteCujad 
GGedd.Fachin.Disfent.Conan.Hotom.Duirc 

8 Colophonemimponatgravisha?c,& in ; 
diciis variis contcntionum fliiftibus cxagita 
qn^ftio:Uirimi fagnrum pcr aqnam frigidam pp 
batio fufficicnsfit ad condcmnandum velabfi 
vcn^umPQuod ncgocum acutiflimoPhilufbpl 
Dn.j ohanne Pinciero s.^nigm.io. Ignoto Patror 
VmmlsiripeculiarifcriptocontraStrthotiiUyE^ic 
'Sew^^MdeconfeJf.walef.fol.sis. Petro Hcigio^ 
2.q.iHr.civ. qusft.sg. Trcutl. vol2. disp.4.. tbef.^.ltt 
Boccro claf[.s.duput.2,parerg.2.&L Bodino ^.demt 
dam'.4- Diilcnt.Scribonius/»yftu rhjffiol. &mef^ 

ad LemgovieHfes;8L Rickius.qui pro contra* 
V ria fcntcntia peculiarem (cripfit 
y hbrum. 
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Re^iulentc 

R 14 MHOLDO GoNK.A»4f<» 

Embdano Frifio. 



Ntcrdida (ex eo appcllata, quod inter duos 
lilicantur a) crant formulx ac conceptionei • 
i:rborum, quibus praicor jubebat aliquid fieri» 
itGeriprohibebac £cad duostanquam pr«« 
Ma wtgatores dirigebantur c; cum umen 

i^quopimH-aftionempoffiocbjWiid ' 
m non referretur quafi pi-arfciKcs Utigmcci^ 
iJiDdcfinit^Se ia oaTOiiini aftiojacopromib* 
mate, / 

jf.2.(fl fin.Infltt.de tnterd. Domin. ArQQMt. £Ati^^f0tti. 
Ratio hujus appclladonis reddimt iofin inhac 
liiDaieac. )^oh<iit.Uh.3.fent.eMp.i9.tc V^^e(enb.4i d.j» 
^^itMt r<r.q[ineaiidein appeliationem AradaMMiilK 
<|fiidem approbant , fcd a[io,qaam oot,(citlla,ft 
(atiooe. Aliccrdis(eoc A\ei»Uttf.3.pt&«rg.CMf.t$. (^Md 
^'i*mverbum49.$.^9i^f,dt V. S. Ctt)ac4«f4ir«r.j^ 
>C.lt$g tii. Hew.SdiinNMlc«Mr.ibfr i».li ^f « n «fc 
^hi\M.z.jHriSpf. K0m.t0pat. cn'ftunaatet,tme>diftuifc 
nfi^qaad incertm diftum,ed quod totara litcm ooa 
^Qi&at^ ad (cmpiu dniKazat p<me(iioaem alcexucri U-» 
piiiwMtottdoiwp ftmeei piopricia i i l i lt J bm 
w judicctur : ciW tamcn «MUMlk totii iJMti mnia 
szftiooem fintancuc eft incerdidbim dc aqua<|aoci« 
^ xftiva. l.i.f.ttlt.f. dt«q.qM9tid. ^ tfttv. 6c inter* 



tct di$feDtJ[>ctaiett.«4/ll«^.C.ib.r. qunnceidi^m iode 
pdlatam Tult,qQ^d noo fit quafi intcc dtK^veliDcetiitt 
4iiiit,red qua& inMiiiii cdidiUD^eo^uod edicdf^iAait.. 
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. jjiji Ab Pandbcta$ 

^lijquod jHbcrc,& piaetor inomni imcrdi^ojubcbatqof 
,1 ficii. h) ^.t.lnftttMt.hcstit. c) Lian fnnt.f^^.Mt pntc 
ff. dt mort, infc.ii.tn pri.H. f. ^orum boru)r.Li.tJ»^rirui 
ffja tab. ^xfjihtmLLz. in frii.cif.ff. Ke tjutd t» tS(. fiihL 
Li.tn frirtc. ff. :ie lcc. fuiL Li.iu prtnc.de via pul lic.l.i. 
friKC.^.ig. 0> ult.ff. de flumtn. L untc. §. detnde aitprtt 
jf. Ne qutd in fititmn.pubUc. L unic. tn princ.ff. litin jlum. 
fHhUc.LtiKic. in f rtnc. ff. dcj tip. munitn. Lt. tn princ f.d$ 
(^vtarm.l.j. infrinc.ff.tttt poffid.Li.:nfrinc ff.dt- fnpet^ 
it. in princ.ff. di ittu. aii.ptfu.Li. in frinc.ff. de acjua^H^ 
^ ift. Li. tn prtnc.ff. de rfuic. Ij. tn prtnc.ff. de /ent. Li^ 
priftc. ff. dt cLoJc. Li. tn princ.ff. §luod vi aut cLtm. Lt. 
'fri>ic.ff.deprecar.Li.i'i pri/tc. ff.de/trber. ced.Lun.ff.de gUr. 
legen. l.t. tn princ. de hb. exhtb. t un.ff. Mtrubi. Li. in prit, 
ff. dt migrund. E: licct quxdam incecdi<Sla v«bis grn^ 
licci in rem vtdcantur conccpta>ncn quaii ad pra/e^ 
pcrfonas ditcdla,ut intcrdi£tum,dc qao in Lt.ff Nt qu 
tn loca facr. c?» in L t. in princ.ff. Nt^ futd in locpubL 
tamen ip(a pcr(onaIia funt omnia. /. t. $. penuk. f. de^ >i 
terdtii. id cft,pcriiKlc h.abcri debcnt,ac fi vcrbaeqruo 
quaA ad praErcnccs pcrfonas fucrinc prolata. d)zqti 
:Miccrd:dVum diffcct tanquam fpecics a gcnere. Bact. W < 
i.ff. dt^- ncv. ope. nuntiat. Robcrt. Ubr. j.fentent.cafit.i 
cura omac intfcdidum (ii edidum , uti patct ex infci 
ptionibu» Icgu(T\ , qux (iib titulis de intcrdi&orum (p 
!C:cbus habciuuriu Pandedlis. Disrcnc.Cujac.^^.i.tf^/^' 
ir.OoazW.aJrubric.C.hocttt.num.S. Ahh\iC.Ubr.2.jurii} 
cap.6. c) l.t.§.i.ff. df^ deLmaLLi. §.i. ff. de cap. dimin.L 
in frme.ff. naut. cmup.ftabid.Lt. tn prme.ff. dt PubL in r» 
,^i£f'o.Li.tn prfac.ff.de hu,qui dejece.vel effud.Lt.m prttMtt 
dc jerv. eorrup. Li. in prtne.ff. commod.Lz.in princ.ff. §u 
■fum eOftjUi tn uU. pot.Li.in prtnc.ff. §^teaniLde pecui.act.ak 
nal.eil.Lt.j.i ff.de pcff. -ji^ e^.^^^i^i 

»♦"^•1 Prcdiftis vero FormuHs & impetration 
fids fitblatis a, hodic rctcnto quidcm iutcrdid 
nomine, cx caufa intcrdi<5iorum agimus,mi 
iu folcnnlbus, in fadmn adione quai & ui 

. •• -■ ---1 
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DtspuTATio XIL afj 
& cxtraordinaria d appcllatur, & cxemplo 
di^b e Itvc ad inflar intcrdifii/ compcterc 
* irdepofrc/fionevclquafi 

i)t.iU.C.dtform. Q* tmpet.fublat. ubi Cujac. ht p/tr/if. 
i^Mlt.lnflit.hoc tit.fir l.penult. C.eod. quz ncium ID rcm 
nlin pcrfbnara.intcr Dd. controycrfumcft. Nos.licet 
lan cllc vidcantut omnia intcrdi6la,^*r /./. i s.jf.dtj 
i.\xx\\.Qyltbr.2.]urispr.Kom>in.cap.2t. & Althui;//^.2. 
.-.f .^.acuracn plcraquc in pcrfbnam cfTc arbitramur, 
: cx deli^o fant. Sic inccrdi<flum,uadc vi,iD pcrfb* 
leflcarguic tcxtusexprcflus,»» Lcitmate 7.jf-de vi c$» 
'•*i«r. Cujac.A^..:^. FohU ad ediiiumpag.^iz.col.z. & 
HilLh.if.Cemmefit.capr.jr.pag.^dS. &'pag.^7^. Idcrn 
decacccris ctia.cjnx obvimdantur,judicandum ccits 
vis malcficium (tvcdciidum (\t,i.t.^.fedetjti^. ibi,ia 
io, ^ ^ S^HodtgitHr.ibi, malcficii C2i\iCi,^i.penult. 
ifc,(juia cx ipfo tcmporcdcli<i^i.j(^ de vt vt arm. 
d.lti>,is.cap.sz.i» fin. ^ cap.fiq. in jw. Cf* £ap.j7. in 
bidocec, qu6domnia intcrdi^a (inc cx malcficio 
~¥ duobus , uno , dc m igrando , fic altero , de preca- 
cd&mcecdidlum de migrando cx malcficio dic pa* 
s,perLi.in fin.prtnc. toi ff im fieri ^00.0". demtgran' 
^.Hlt.Infiitut.h.t. d) rubric.ff.k.tit. c) Lz.C.und.vi, 
JC.d.tit.f^ Lj. C. de tnttrd. g) ^ $. fe^uent dtvim 
Infiitut.demterd.Lz.i.uIt.ff.eod. Bi oncU.cent.z.mifctlt' 
fiverf.ajfer.^8. Mal^igitur Dd. intccdidtum ab 
didinguunt ipsa lubjccta materii , affirmantcs iilud 
po!rc'liuiic rcl qoafi compctcrc,hancvcr6daridepro- 
m:. , vcl jurc quodam. Nam & adioocm de poflcf- 
:coaccdi,probatut pcr Lz.C. de trttu.ad.Lz.^.i.ff. de 
:..Lz.ff. dt arb.cAdend. Li. tn prtnc.ff. ^lua, tn froMtl. 
dit. L heres zi.ff. ad SC. TrebeL L t. §. efl tgttur 4- jf. ttti- 
"d.Luli.C.deail.empt. Illud camcndifficcri uon polRi- 
,quxdam ctiamintcrdi^laccipecfccucioncm &quafi 
, iietatis caufam continere. Lz.^.z.ff. h.t. Cujac. tn Itb. 
^0uliadediclum,pag.iop.& feq. Doncli. ad rubric.C.d* 
'"l.nKm.6. Siquidcm in cis dc quafi propriciatc ctiam 
obationcs dofidcicntut , vcluti in inierdidto dc itiocrc 
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iidlaquc privato itfidcn^o.l.z.^.it.jiMB.^.hecaHtfm.f.ii 
rio/. & intcrdidum dc aqua quotidiaoa & xftiTJ 
It.S.uk.f.dtaj qtiot.(^ *fitv. 

j Prima interdidorum divifio nobis c(l 4 

j^uod aut competant de rcbus divinis b, aut c 

4:cbus humanis c» 

a) Li.f.h.ttt. b ) quae fiint loca facra & rcligiofa.i/. j 
fn ^r/nf. De locis (aciis eft iaterdiduin»Nc quidinlt 
/acrotiat;/.a. ^./.Jif! hoctit. o* rx/.jfi ^aii tn bc.ftk 
^t. Idque porrigitur ctiam ad loca (an£la,veluci mu 
porcas, aliaque (iuidla loca. /.a. ^ /.^.jf. //. r//. Et perti 
<ion ad id,quod ornamcnti causainloco racroTclfauf 
^tjfcd quod dcfmmitatis vcl incommodi fic causa. l.i.^ 
ff.tod.ttt. Veluii fi zdificctur in loco (acro vd fandaj 
/itmm/t. vtrf. ftrohthttoria. Inftttut.h.tit. eftquc populi 
^g.l.i^.§.S. C.deSS.EccUf.C^iiQ.C.deepifc.^ cler. & d 
cc( Cujacius m parnt.ff.Ne quid in loco fncro. \}^cfciib.i« 

farat. nttm. ult. Atnold. ab Haerfblce inaJverfar. dt 
i^tonibus ad6.partem FandeH. aS.st.num.j. t^ttU.Dci 
Cts tcligiods cA inccrdi^um, de morcuo infercodo Sti 
. iepulchruzdificando.vcl rcficiendo.quod compctic c<) 
•xrairua^,qui vimfacit ei,quilicic^ moituumin locum 
ligioium mfac,aut fcpulchrum xdificjc vci reficic.i^ 
4-' ff- d« tnierJtd. O» l.i.iTf' f*^'ff' de mortuo inferend,\ 
/.Cujac.fic Wcrcnb. /a p*rat. f )qua: aut nullius (un^ 
4lt(^>ju5. Nuiiius rcshic funt. hberae pcrfbna:. dc quil 
«xhibendis & ciucciidis incerdi<5la comperunt. </././. ^ 1 
//. t.t.ff. d< hcmt. Ub. exhib. i. i. o« /. t.ff. de^< Ub. e. 
Rcs quxaticujus func,autfunc publicar,auc func Hoi 
f um. Pubiicae,ut loca publica,viz publicac,H umiaa p< 
jca, u.l.t.in pr.^verf.puLUca ff. h. t. de quibus cqmpct 
^erdiifla varia, quf ptopoountur ttt.r.s.g.to.ii.tz 

liD.^3.fftorum. Rcs (iiiguIorum,de quibus inter4 
fompe-.unt, »cl ad bonorum univcrfitaccm pcrtincw 
?dic4 (ingulas. Dcbonoium univcrficate cft inccrdM 
iQupfum honoium:dc rcb us finguiis ell intcrd;<5Vd«i 
folIidccis,& interdiilum Lc iciucrc adluqoc ptivac^ 

;4 Po 
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4 fatrftiBterdidtfimt 4, ▼elprohibitoria 
xlicflitiitoria €» vd ahibitoria 

inicni^Tduu vim fine vitio ^iSiAuAd^'». Vim ai|-; 

siltoeTitjopofridrnti ficri dicimus.ciimqaisTclrci(er- 
>^ catua,vcl cau&a rcrvaadi lcgaii ayc nddcQainuifi^ 
((«cotittiiomiQe.vei ez qaa alia caafiiiii poflellioMBi 
|ill!BcA.ied vcnite in poflcinoneffl ab aljquo piohilie^ 
ta^fdrjm vcniflrc jn pofrcllionem.el puiius ei(.Li.f.*, 

imfLj.§.z.ff,d.t. «j(]uibus pFzcorrefticaialiqaidju;* 
afdad boBoittm poflcn'ori pon'cfliozicm eorunl«qti«, 

■ pio herede,aut propofleflure eahercdiutcponi- 
'iuicumjubct ei>qui dcpoflcitioiKdcjcclusiUjrcftitui 

i ilioBenL. ti.§.z* d) qttibus pijrcocjubec abqaem ex- 
'W.vchid cam.ca)ot de Itberiaie tjilrtMailtlKfauab 
^rpanomitopc-ras indicerc velic.ant piieadlibcnit^qai 
iii«ellateejasrooCi<^^.«.iiii|iir./>./. 

\ Tcrtia '& prafcipua Interdifiorum divifio 
ciua comparata dicuntur qusdam adipifccn- 
ipoirc/rionis caus^.quxdam rctinendse.^uac. 

recupcrands ai Adipifcendz poiieirionis 
3am intcrditftum eft Qmrum bomrum yC^MO^ 
"ipctit ei , cui ex edifto prxtoris bonorumf 
iI^TiOiex tcIlainento>vcI ab iotenato ddata* 

\.t9nf$qtuns. Inftitttt.h.t.lx. §. uU. e»i. f)i<! eft»d^ 
Sapad magiftratam bonorum poflcflioncm agnovir, 
■3iilem ex verS & jufta caos^.ut n ptobavcnt fc clTe fra^ 
Ei fi tanqaam ftatet pciicrit bonorum poirciTioncnv 
'-^ lc^iimi* vcl (e cde £liam.(i tanquam filius |»taeter» 
■pticric beaofom folfiiffioaem coBtn nitnilat.fo.JC 
t«nMi hmm.U.^ Iz.C. eod. abi Cujac.iii^«rii/. Cod» 
^Jt&hoc intcrdi«ftum illi,quicx tedamento vcl abin- 
'^•0 delaiam bcr cdiutcm agnoviu Lt. C. d.tit. Disfcnc. 
'^^iBfMrMLmfiu Scd duea6moeaii vdAotitc &> 
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^=s^^r# ^^^^^^^^^^^^^ 

^«r.W.D^o^cS"::'^"^!^"'^'"^'"'/^^ 
"era cii '™ 'ff j-rcn.ctin.ut .aU 

P""um & duplex tft. Unum de inhereditrri* 
rumrerum * poaiflionemmiflionc^ fcripti c f\ 
• aflc vc 



DlSPUTATXO XII. 187 

sfcvrfctparte d Kercdis qui contradiftorem 

iabtt nullum: Alterum cft condidio exilla lege 
.ampctens fimiliter ita fcripto liercdi,fed contra- 
iiorem habenci/. 

4;^hoc eft , non'fbIum corpcrum hereditariotum .(cj 
Tjmaftionum &jurium,pcrrarioncs fohan.Vaudi^^.r. 

/j.Disfcnt.Accarf^rf/.^. iwerbo \epx\mo, cire^fin, 
CLiti.ic Dd communiter.quos fcquitur Menoch.i/o 
"^tfcpojf. remed. 4. mtfr/.jQj. Et quii^cm canim rerum, 
■imraortistcmporetcftaior po/lcdic. In poircrtioncm a- 
irQm rerum,quas alias jufta ex caufa poftedic, non an- 
.•ajitriiar hcres rcriptus,quam peiirionc heicditaijs aut 
itindicationc egerit. d.iult.^. faneimut.^verfmittatui^ 
:4iim.C. de eJtff-o D. Hadri/i. teU. h)Zt hc cafus fpe-* 
.jIb hic cft,quo inftrumcntum czecu(ionem habet pa- 
•uzi.$rchara.«>/^./.«/r.»M;».ro. ubi in feqq. plurcs ca(iif 
Jciiles rcccnfet. Notandum hicquod {iquidem dc a- 
^Jjli mifrionc agatur, is immittat judcx, fuh qilo honft 
afoatiHTCfo cantum de pionunciationcmifni nis.tum 
'^vijtttitdidlioDi raiione domicilii prxeft,«r^././.C.M^< 
y^y.Mgtit.Lz. C.ie snieTd.Lj2.$ t ff-de bon mut.jHd.p0ff. 
■■i.i.i.f.derejMd.CU}:iC.S.ohf.iff.M€noc\\.remed.^.ri.^o2. 
iitc(\amcnto non canccllato, tcI habente primam fi* 
.^,id cf^,tali,in quo iptb aCpe^a vel primafronte ni> 

apparet,qQod pommus cavillari. Glott.ind.LMlt. <$> ib. 

minum.t. d) hoc cft,quota hercditatis. Ex quo in» 
^Sichardus ibid.num.z. 3. quod inftitutus in lcguimt 
^ habeat bcncficittm d. L M/r . quia lcgicima Ht pau bo- 
:«wn,Don hetcditatif.ie.f p Jf!^/* tnoff.tejittm. quam ra- 
«em prob^nt Bart. in Lexf.icio.ff.dt. hered.irft. Fr.Vivi. 
''Vim.ofin.ipg. Q3d].2.obf.tzo.nt4m.3.Ant.T2h.pMr.i.erro, 
•"f». deend.i^f.. erro.6.pag.^?7. Disfcnt. Duarcn. lati ad 
'"•jf * •cifuir. hered. Coraf./n /. hiresmfiitMtu4.C.de.m» 
'''^& tdior.fubfitt. num.}^. J^c\\\n.Ub.^.(omr,cap.*s. 
''^•f*p-s6,Ui^,difput.fiud.s.thef,9J;t.iL Ticux.\.volum. " 
^^i*i.ii.thtfi6. Itt.a, tfjrcripii in leftamento: n(]^ 
yi<w damt bcneficium W. /. ult. facccdcnti ab intc^tatQ 
^^^^^'•d,ftfc.remtd.^.num,U- & vulg6 Dd ^^ii^ni; 
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'fi^ffiC.imL9.C^L.C»rn»LdgfMlf. Al bcnelukifonimif; 
0«io univcrfali,five fidcicommiflum icAamcnio reli<ftum 
fit.fire co<licillis.Bald./*<//.«/r.»«»»>^<J. Alcx,««»».7.Dccius 
mttm.26. Zuccard.»««>./0 7. lAtrkoch, d.remid.^.num.igt. 
Disicnc. Cyn. Angd. FuJgof Si nccte,occvctborcftitutic 
feaa fit. Alex.d.nM.7.BztUb$d.nM.p.Ji{jtM.8. Dec.nM.a4 
Mcnoch. d.lvc. nMm.i66. Treud. volum.z. diSpHt.zs. thtfi 
fi/./.Disrcnt.Zucharij»jitf»».jpp. Si verbo tamura rcftituiii 
fe^a fit,utile adhuc dabicur.Dceius d.locjtiim,2s.lAttioch: 
d.loe.nMm.tat. Disfenc. Dyn. Salicf^i^ datur& fiibftitoco 
syg.l 4-1. §.Mlt. ff.de tmlg.fubft. arg.prin. Inftitut. eod.Li7o.§ 
d* v jign. patrijcum fiius inftitutuscft. Mcnoch^.r*«»f<i 
4^Mttm. 2 72. Disfcnt. Angcl.md f.fubJiitMitMr» Infiit.dJ.nu.i 
fifcoicilim hecedicaccm ab indigno aufcrt,Mcaoch. ^-/ot 
mum.2gg, His nonincoromodc fiabjiciumurduzqaacftio 
ccs. (juatum I. cib Aa is,qui pctic Cc miiti,prius<]uam mit 
Utur,debeat probare plcn^ mortcm ejus.in cujos bona fi. 
pctit micti? Rcfpondet Sichard. d.be. mMm.t^t^2S. quoc 
inpetitionehereditatis dcbcatmors tcllatotis plenc.mE 
^^0 autem D.Hadriani fufEciatlaltcm prxfunipiivcpro 
bari. 1 1. Quaeritur,fi apparcar» coraeti judicc duo bcicdci 
pftcndcntcs diveifa tehamenta canfcdta eodemdie,itau 
ponpoflit judicari, uuum altero fit pofterius,quid juri! 
Vidc S\c\x3Li^.d.loc.nMm.2a.2 7.28. ap. f ) quo cafu vin 
cit condif^ionc, vd cooua eam oppofita cvccpiioDC,qi 
, yotiora jura hab«« videtur,de quo jodez cogao{(:i[.i.i.«i^ 
^ $\(};i3iTd.thtd.Hum.}». Quis vcr6 fi( legitimus conuadv^oL 
vide apud Bart.i;? d.l.ult. 

7 Alterum adipifcendae poflcfTioD»s interdi 
^\xvv\(AiQuodLegi^toYum 4,quo agit hcrcsvdba 
norum poffeflbr authorum fucceflor f.adve: 
fus legatarium aut fideicommiflTarium.vclcorur 
fucccflbrcm ctiam flngularcm </,ad hoc utrcfti 
tuat *, quod lcgatorum nominoabsque volunti 
. tc/ipfius hercdis vcl bonorum poflcflbris legJ 
^nus occupavit,& nunc Pomdct^a^t dplopofl 

i 
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paratas 

filcgMorum nomini ratisdarc,</.^./.^./(j, ubi pro. Nifi fa- 
imm cft,lcgcDclum cft, Si faiisdatum cft.ut apparer cx 
iwpfetationc Ulpiani.qua: fcquitur, qui illa Ycrba fic in- 
$fieu\ur,fi fatisdatura pcrfcvcrci. DontW.adl.un.C.^ued 
yn».nfin. c)d.Lt.§.s. d) d.Li.i.io 0*13. xxhiGothofr. 
'iMvi^Vi ar/fntt.Kstyatd f.-var.^.Ki^.if, Li.hU.n.s.e. 
'^fL»dip.remtii.nu.ii.(^ ftqq.fi\2m contra cum,qui 
jodicis poflcffjoncm confccutus c(t, Ls. ir.f.nt m 
lLi.§.g.f.h.t. K\ciM.reJp.4Q2.n.;9. Disf Mcuock 
ii.n.Sz.fer Li.C.com.legA. cujus vcram intcrprci»- 
«radit Cujac.i;! par.ib.otmttNov jq. An vctoccmra 
tariutnmottiscausaPNcgat^W^cf/w ^'rtr.w.d./^iV. Ri- 
mAiMipr. Inflit.dt don». nu.siS'& sdg.pcrLi.j.j.f.h.t. 
^.C\X]ZC.Ubr.8.obf.z.^ lib.io.obf.zS. Cr inr,ar.C.tjuod 
\fMoca.iJi tr.de dcndi.c.s.n.s. c) d.Li.i.z.f^ y.&Lz.j.l. 
Ninid,quod intcrcft,condcmnctur,Z/.<t.i.Jf!iy.r.Qupd 
lkMia,cuni lcgatarius rcslc^atasantchTrcditatcab he- 
ritpoflcilam .invadit. Mitius cnim cum co agcnJum 
KiiIDi rcm juris intcrprctaiionc , /. a Tmo.ff.4tfurt.Li. 
'^Ul.tem.U^m. (uam,a ncminc potlcllam.occupjirct. 
■^fijam ab hcrcdc poilcllam violcntcr fubtrahat , aut 
iiqucat,juiclcgaticadit,/.5.C.</e/^^'*/.cxcmploalio- 
ivioicntotum crcditotum, Lextat 13 f.§lttodmtt.cmuf* 
»siLvi.Doncliad Lun.C.h.t.n.4.& s ScWcfin pmr. 
.7. Curvcrohic pctitur occup.Tra-vacuacpolVcnionia 
f^o?Ut hcrcs Ycl bonorura ports.llor,rcccpia rcoccu- 
fD,qaartam polfit rctinac^/./.CywiJd^/e^^r. Qup cfEci-. 
^ tcljquum lcgati lcgatariodcbetcrcftitucrc. Do, 
•.n.^. f) d.Li.^.2.^^.ii.d.t. d.Li,§.7.ii,t.Do' 

'eriium adiptfccndar polTtilidnls int^r^r. 
eflSalirianum4,quod de pignoribusdatur 
bcQori domino fundi ad pcrrcquendam po(^ 
fioncmrcrumcoloni c infundum inve(9;aruni 
iatarun ^,atq; pro merccdclocationis pignori , 
cpiliter obli^aurum ■ 
1 Ttt j 
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a) ii.i.ult.fJe Salv.interJ.^.^-infirt.ff.tod.t.tii 
jiominatum vcl inrrodiKfium a Salvio Juliano, ut p 
Baro.V^efenb.Cujac.&aliiyCUm idera illcjolianusi 
edi^um commcncatus (^r> ucapparct ex Li.f^z.ff.h. 
aiii pluresSjjvii fiicrnjt>tcftc ipfbjuliano jn/.d.j(^«Jc 
frdji. Fcrd M.cndQZ 3. iiii}Mt.jyr.cix>iL.4-»'if -27. T< 
deetf.i?6.tH prtK-e. h) 6c quidcm diicftum intcrd 
huic corr.periradverfus ipfos colonos>rorumc]ue bc 
uiilevero ci am contra excrancos poflcflore$,in 
illatas invcflaiijuc colonus alienavit, iwfnnf. 
C^i i.C.iie tretAT. ubi Doncll.»«f».a. Mcnoch.flf//^» 
remtd.j.quttjt.r.nuot.ss.f^fetf^. Disfent. Hotom.r 
'Vtrftntcr iiHMfn. Ii.flttut.deinterd. S'C drre<flum 
contra colnnum pro tndudlis in prardium tufticum 
vero contra in<]uilinum pro illatis in urbanum,/ ^r. 
fftttquilms caiffis j i^n.-vel kyp.t/ic.contr. Sarmicnt..'^! 
£ccUfoart.3-cap.2.nHm.2o. iAcnoc\k.d.remeJ.B. q.s.f. 
f^st. yX^efenh.h.tit.in par.ff.num. 3. DisCcnr.Cyn.tif 
loeat. qHAft.Hlt. Azo, Accurfi & Bclhpert.ii'/*^. lllad 
contrcvetti (bler, utrum boc incerdii^um compcta 
vis creditori ad perfccjuendam poncdionem reram.c 
cunquedcbitorispigQoritaciievel cxprc(s^ obI'<»at; 
Nos <]uan Sdvianum compeicrc putamus pcr?,i. 
frec. cum Ban.tKd.LT.f^l.i.f.tod.tir. MyoUd^.ite. 
viaija. Infiit.de Jt£f.»um.^. ubi & Scbneid.»«»».<J4, 
ibid.nHrn.4.. ^ tn par.ff.h.tit.num.3. ubi & Cnjac./ff 
t»p*r.C.eod.^Mdfe»tent.V^\i\i lihr.s.ttt.a. Itb.y.e 
B ronch .r*»,. ^ajfert.zz. Di s fcn t. Mcnoch . d rttned. 
fifr.ptff.nu.zt. Donell.*^ d.Li.C.depree.num.3. San 

l^fiit.de aa. rxcml-volum.z. dtiput.zs. th xi.ht.e. 
coJonum eriara partiatium.quia & i, colonus cft,ini 
mus BaW.,« Ls.c locat.num. 6. o\o«.in d.^lt.m Sif 
Tr ^^^^^' Ang.;,«^.,^. Za(^^.Menocfc.y.r.me. 

meTKtai^n n^c^r.cal.ciuS ptomifsa.puta n^od 
i^^fcrtpt.-verb. Mcnoch J.u t ^ rAf.,,gn. .s.^.4 
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tiKtkMbtat.j^fi*atfi*am. Ferrct./» l^Jepa£t. Aa 8c 
?mncolonamcoloni datuthoc intcrd;duti.? Ncg.^rr /. 
i.f.i.ff,Ioeat. Connaa.^.c0tr>m.i6.nMm.7. Mcaoca.J.lcc. 
mff. Kom.Jifig.391. «rgum.l.n. §.s f.de fign.mR. FoO. 
'mMi.L4..depttR.»Mm.2o, Sedbenedari conccdimut 

tiutcrdi^lum advctfus inquilinuni jnqu;linj,«/.'J?./.24. 
ifJiK»t.di£tJ,ti.^.S' Zaims tn dtcl ^.Ittm Servu10m.t1.17. 
kffiudUiJit* mmuij. Cwatan.tl.cmf.t6. Mcnoch d.i9f. 
m^d. Vide ft BnmcK ctnt.tjmfuUmn^€9mrrtf.mfim.So. 

■ntit Rom^;?^.^.'^^. yafnn ir. rt:,7 ^.4. nu.i.^nerfJinytf t. 

cilus miocrcm vigimiqumcjuc arin.s,u(»um mtcrdt. 
ii)ibo€,ud]eialccinidctur,con(rovciria qaoque nonca-' 
Tih. dtii pi»acTr«ntler.<£v«/«Mft.«. dtJput.zsdlMf*. lU* 
''.qiiia hona cjus pro pcnfionc pin ,hi uibani tacicd 

:antur, ctd conlcnfus cutatoium non nitcivcnerir. 

imdeiacionchacnoncftunaoiiiniurofcotcnua. Aiii 
^a&taanc^hamiAinottftAiefle ^bli^atapropea^ 

«C^mQS condudVx, glo(r& Bald.m l.fin.C.de le^tt.tHt. 
^^tkng.&L ]:>fnrt f>i l.^.jf.de pa^l . Idcm poft Rom.& A- 
iyii»i/.a4.*« f • ^f4*Ji 3'f^rt.prunc.fo!:4t.fnMtr. Ncgfiz.p.^ 
M«Ak4»«waMf4«Neg«M:elfi, Vyn.in §.7.1nfittMM 
«fillj{pCS4ifcflK.Coft.d.»« f.depacl Mcnoch.*<i^' 
•}iffr*m,3.n.6ti.(jr fctjq lictn in /trtttr.jruhc.ifudfi MLz, 
'"U4mf.i7Mt.3o. (yfeqianttb, Bcooch .,.^'it.i.miji ,tcafr9.i 
^9d» liepHtnoih.tU&.l«e. fncerdtiQumquoque hoe 
ivfiUBijQprem dari ncgai. ti) modorcs lilatz fcu io-. 
'iefincut ibi mancnnt l.iz.tnff ]f..fe pigncr.l.7.^.t.jf.ta 
lim cmmftmc.pign.€»Btrmh. cj L T.ff^in qi*»b,c«iif,- 
'^ffi.h-C.d.tk.l.fJ»€mt.B^t.CotzCRi>ich.m4.tL$Jtai^ 
'vi4amiimfiit.^mS.HMft^cbtiiul.itiim.t*& fiff,Con* 
^oM,^ct>m.<:i6.Donc\l.in tr/tcf.dc pi^n.ctfp.^.. Cujac.i^ 
f/i» pm£i. W^ednUcc.w parat fj'.tH qHtby-t eauj.tac.ptgn, 
^di.d.rtm»3,qmfi.i^'m.i3.& fii^- Vulcej./«^./ ]ttrsf^, 

.C5iiC.4d d.§.7.(^ iWZi(i\isnttm.i<f.Jul'un ir/^.j^.SchoeiiLr 
But.md L4. jf in quih.raufptgn.v, l f}yp. l^egMZ.part.2. 
a}b.^n.i4-sJe.piga.$ichAtd.mdLt,C loc/n. Ttcut).t/o/./. 
^.M^. tfo(^44iiJt,^v§l^*tS» i*d*fp t.thej.^bu. qoi 





BU<iam fcicntiam domini fufficcrc,nec (pedali obli^ 
fcu ciprcfsa convcniionc opus cflc puunc. 

y Retincndjepoircflionisinterdiftum ^ 

puum duplcx tfl:: Unum.dc re mobili;aln 
dcimmobjli: Dc hacuti pofidetu^,c]uovir 
cjui tcmpore litis contefbtje po/fidet & m 
Jure Canonico, qui antiquiorera poH..ni 
probatt. Compctitautcmilli,quinaturali 
civiliter pofiidct d rcm foli e, fivc polTideat ■ 
minus, five ut frucfiuarius vel ufuarius; 
habitaior g» adverfus quovis modo tL 
tem b. 

^ a ) tet.tit.jf ^ C.uti pcJjfiJ. b) j.s InftitJe inftPH 
■tXOch.rcmed.^.num.ri^.^feqq.QztMciM^.decif.PA 
c) cap.Ueet caufam.extr.de prch*t. Mcaoch.de reti 
remed.3. mtTrt.72s. feo^lAz(cir<i.'vcliim.3. conct 
ftrtot. CichcT^n dectfjj.per wf.Qupd (i acqu jlircr 
yctiat} tum is pr*feiccur,cjui ticulutn fuae poflcilio 
ccbic. Banol.fn l.^.frtnc.hie. lAcnoch.d.remed.^M 
Disfeot.Joh.Fab./n 4.^- lnjlit.de interd. nHm.37. C 
ctiam <juo ad titulum paccs fint omnino proba 
cura, qui ccmporc lcntenciar poflidct,pra:fercnduj 
TCMS,dia.§.4..lnft..:.de ititerd.Lz.C.de prob. Schncic 
4..num.S8.f^ fe^tter.tihut. d) Li.^.elf igitur. ^ §.p 
ttnpoffid. Idcocompeiicfjuoquc 1. vafalloj^r^w: 
retmutem.t^ §.*tlttm.Ub.z.Feud. lAcnoch.de retin.p 
med.3.num.8i.^fe«j. \ I. cmphyceuta;,«rg././ifnM/ 
Ittfttttinr.ccg.Lce.ff.de e-vta.Li.L^. C.de coUat.ft, 
mon.l,^.C.de mancr^.^ colon.patrim. Lz.C.deomn 
If^t-l-tt.Cod.defund.ptttrim.Lix.C.d.ttt.L^T.fdep. 
l»ypothecA.i.tn Jin.jf.fi ager-veaig.pet. Borch.ir 
tnttt.poff.jf.c.z. tium. 13. Mcnoch d.lec.Ttu. S+.r^fea. 
qudlro.qui vcre poflidcc. cum apudcum poflclfia 
''Lfj^^''*', "'l^^^^f^M-LiS.t^eufuc. Gcrdd.. 

^^i^ ^*?- P»*^»"'^-»^-^-?.^. vSLut.fdcMc 

.comm.c.13. 
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v.i.»ftrt.86. tAcnoch.tl.lor.riii.gi.^Jeq. I V. crcditori, 
'.^o.in prhif ff.Jr it. q.f i (['([. l.i^. ff.de ufuiap, Mcnoch. 
utta.feir.reme>i.}.num.6o. /t^uenie. Non tamen d, 
uiopofjeflioncin rci (crvandKcausaikiUriis cft, t.).§.8.f. 
ififidH. Sicut uec d,qiiiTj,aQt ciam,aut prccatidfwnU 
MihiIIo,i(]Uo tuihi:ur, tribuuur. Si .ili alfti ponldcat 
«modo, quam a quo turbacur.porcrit movcic hocin- 

uiJl.s.t%fi.dt intffJ. Noo cooeetlictiainliociMefdi* 

«Dci.qui ruperficiem polfidei,volunt quidam. per /.^. f 
' lif)ifrM,verfeAier$tm.ff.Ht$ fpJftJit. ^lt- S proponttur.ff. 
*^fic. ConcratiumtamenTcnusvidctutDoDciloi!»^ « 
amkg^2.p*g. 4.76.verf.ttkmk9rhe0 (^» Ci^te^ 0 
ifMpinm. Q^edtm^^ eOyqui io rcmtuiis fuac mfttOB ' 
rifipofTf iTionc intjuictarur, an huic falrem utile hocin- 
:Mam competat2 Negantibus a{lipulamur,.«r^.il;./. 
i^ftfra. vtrf.eatnhn.Jf.Hti fo^i.i. jun^.ut.ff.thitim.mS. 
"'■>.(!)> tiliquot tit.fe^^.tAtendkakt0tM^l^remeJ.}.ftttm. 

/f y j .DontW.ttdl.utrir.rmm.i^.C.utt pv/pd.C\l}^C.ad 
^iftVfm.ff.de ufueaf. ^eicnbcc.in partu.ffjttifojfid» 

m.i.XJhCtta.tytaasiai.m4tit.ff.Htipojfti. Qi^rinir eo 
-^iie,qai ioquaii poddnonc (ctYitisci^iitbanae turba» 

3baliquo,an ci hocinterdido (uccurratut? Ethtcne- 
. ^am opidio nobis arndcc,pct ft forti 6.§.t.i.Jic$i^ 
iitdfijudr$tur.f.J$firv.'v$nJ.DQtic\l.adLtMie,inim.t4, 

& num.ijS.MiTAm.diJiiTilf ?.num.zo. Cujacius tn 
ou.f.dt font. Anceps item qu «fttocft.dcquali poilcf- 
*)«ittti$dt^ioniS. Nos pto hac cjuoque interdidlum,uci 
^Nctfi^etii nnl^jncedvili comparacan cfle ncgamm^ 
V'»J-i.f.i.. (^^.ptiuilt.ff.uti poJ/iU.l.ulttm.eoii. cum Do- 
'^'<UH.untc.nu.is.C.utipoJfiJ.Toh\di% I^aUrmcifter /yt r. 
•ifiid.Sl/im.l/nj.eMp.iT.Htitn.io.f^ Jt q.j. Idcm nobis ju- 
o«m cft de quafi-poiieffionc juns pcrdpieodi dednMl * 

^Jis alienis auc ve^gal,vei slim nalitn«aooi^«t» 
' iiS.text. HonzM. d.t.nur,i.ts. Qupmvis pro tuendl 
^iiftorumjuriuquaii-poiicnionc commuma Dd.vota 
' j^uit ipia inierdida hocjUci poifidecis,r«ldacMenociY. 
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$» verh toram vchr.Kum.^. Schncid.W ^.j. Infiitut.dt. 
interJ.tjH.ig.^ zs. VhiepnjuJicia in (catcntiisCamer. 
Impcrialis.fj.T ^ .ti^. p.irt.i. tk apuH Rurgtr.Rulanclum j 
ir/tci.ih romrn ffir.(^ commi^orttb.pArt.j.Ubr.s.c.iS. Ad; 
Ma«h.Stcph./;i;r.i.//e;«r««/, r.«/>. c) l.t.^.i.(y»^.peaMtt.- 
tttifeffiJ i f-ffrub. d.^.f. lnjl.de ifitvrJ. 
tilt.ff.Htkpfffi L g l.27.ff'.dedonat.Cu\iC.adl.4..^.fi 'Vt^ 
ff.UeufncAp. h) ^''cl"cnb.£»«-.n.5.i// ^UgatM ^ Trcutlc 
'VolMm.z.eiisput.2s.th:f.3.lit.f.fif>^. & Mcnoch.diS.rem 
num.4.67.& plttrtmisfeq^. ubi varios modosexplicat,qf 
bu^ tarbauofit,quo iniuus quisquictcfua poilcflione' 
poilic. 

!• Ec quidrm dacur hoc intercli6):um dif 
rum reru m gratia; una & prarcipua haec eft,ut pc^" 
fclTia rctiiKatur a: altcra, utadverfarius, quivi 
facic. quo minus poiTideanius, damnctur in i.> 
quod nolli aintcrcll;nobis vira fa(5tam noneiTe,^ 
eju.sque nominc competic hoc interdii^um ini„^ 
annum utilcm.cx quo vis fieripoffidenticcepit;^ 
lllud verominime continetur hoc interdifto, ^ 
advcrfariusratisdationem adori pracflettde n<-, 
turbando in futurum d. 

a) arfum.l.t.j.i.Q, §.efl igittsr.f.uti poj^d.f^ ^.s-lijl.' ' 
interd:ft. b) d.l.i.tn princ. ibi, ne^ plurk quam qiULVti 
ent,(^ l.j.i.!4it.ff.uti pojfid. Unde(]ui hocinterdiAo3|'i 
pofteaqu.im narravit,po(fidcre fe rcm (bli,& in cafibi 01;^ 
ttovcibam & vim ficri ab advcrfario, (Haec cnim duo n, 
raiio libelli contincrc dcbet. LanFran.at/ ruhriMxtr.,.- 
caufis poJfeJf.(^proprtet. verf.nunc eii tmnseuridMni.nM ^ 
t"*S-49f- ^f:^ne\d.md d.f.f.Infiit.de interdtcl. cap.de tnietX 
&0iUttp6fft:i.num.?o.7i.7z.^ r^.pctii a judiccdcdarat:; 
polU-llorcm, fibicjuc coQdcmnari advct(arium,ut ist;^ 
dcfiftat a turbationc illa, tum pra:ftct,quanti («aintei ' 
cjuictam rctinulVc pofl'c(Tioncm,inijuocontinentar f? 
^tus & damna, LantVan. dta.loc.num.i. Fcrrar./»/#r«' 
b^ii^pro turbata pcJfeJj7one, ad uerb.ad ceJJ^ndum 
JtendHm.num.i. Donell.W Lmucnum.ii. CodMi^ft 
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Ituaftm f utt prj/iii. Doatllad J.LHKic. »um. 17 o* 
hsjim.c*f.ii f^ji. -f 78. ubi teCfoaAtt MdUn hontwiis. 
■JiMon^. -4) Q^ia Ipecialitcr c]usmo(li (atisdacaoin 
r:»:[Uiibu$ rc<^niriiur ,1 l iz.fffi frvttus 'vinJict^: 
tin.fJe^iq.ijMon.o^ii/hv. Raiio ipcculitaos irtmscft, 
jiiiuhil eftia icrvi(Utibu$>quod vi£lus reftimac corpore. 
oiiniutcniin nuUapoflemo e%l.Hlt.ff.dtftrvit.\6cme\n 

t|ntiturlvi^OCaatio*qux cll pro IrrvKUtis rcnitutionri 
ainrcbascorporalibus rci ipliijM p> ii.:iiio rcftuui potcli, 
u(eili(ata,4iuibaaliu<i cx.g;iui, >.|uud tcUitutiouis vicc 

fiMm.io. M\:i\oz\\rtm.3.ritin.pclf.r,um.Sti. Robcrt, 
U&ttai.ti^cir.w.Ub S.c^ntr.c.i^. Bronch.(-£«f.4..7/f 2.?. 
mil^Mk.i.dts^ut.ii. Oidcad.cUj]'.z.a^l..f.. Gcilithr.i. 
IfiM. VeCi« far.Mti pfiffiJ.nmrns. Schoeid.ir intertl.Mti 
Umlnfi.k.t.nu.<f6.<^\iotam fcntcr^cia camen uHi rece- 
xVidc icntcndat Camei^ Imperialis fMtt.z.pag.^s^* 

n Pofteaquam aftor poflKTionem & turba- 
.nfm probavit 4, incumbit judici,ut a(5lorcm 
.:liretpolUirv)rcm /'/eum itcm condcmnct,ne 
tiiturumpofTiticnti vim taciat, fiveturbct cum 
joflcffioncf , tum con lcmnct ipfum in id, 
adintcrcfl viwtoris, vim ci lactam non cfie d. 

* 

!^fi utcrquc litigator ita probarit ^ poflli- 
oacmjut i\on vidcac judcx.ucereoram revcra 
iCjea^tiibc alccrum altcrinoncondemiMtJ^ 
ilproogilftat, ut uci pofndentiitapodtdcant^a 
meuainfiinul dcfiderat ut rcus i conventui 
^iaudetadiori de rc con(crvanda, id eft,nih(l (c 
Ktiiuiin-n; fadijrum /j &prsflita iiaccautio- 
s;Uisfefii;^oi}i<ieat,vdhanc fatisdationcmab 
W acciptar. in eum po^Tcilionem fuam 
'iferat I ut ita ad petitorium devcniant, 
^us pq^tt^iU«aiuf poiTclTtiiis pams iusr 
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m}Hxc cnim duo probarctcnetucadlor,Ferrar./«) 
Ukelltdeturb.voJf^Jf.ad verb.hodtt tenent (^ficJfiJent. 
Lanftan.y/</)r/j alUfi.loc.num..^o<i. b) »rgHmA. jf.§.t.^ 
nt 'vtidt(.i.8.( .m /i fuidem.^.Jtfirv.vind. c) l.i.in p> 
$ eH tf^ttur. tt!. ff.t^fi po0d. d) 1.3. ^.ult.ff.d.tit. I 
fori jiibcbitcci.im.uc vi<lVus fatiKiationcni vidlorid 
tucbaiKioipfointuturumprxftct: Id tamcn dejure 
Jul^inunco ncccllc non cA (ccundum allcgata in fiac 
pia:cL'dcntis. fj> Iiucrdi^tumcnimhoc, uti poflidcct 
p!cicft: hoccft,utcr«^uclitigator in coadot&rcuS' 
terquefibipoircllioncm rci, dcquaagitur,afrcrit,ar 
ponelli >nem fuara vocatjUterqucIemagispodldcrc 
mat, advcrfarium uutcm polTidere negat, /.z.rn^rm 
C ujac.j^ de tnterd.l.i.f. inter litigatores.ff.utt pojftd. U i 
tcrquectiam podcnioncm fTobit,L2.Ls. ff.de prob. 
inpr.ff uti poJftd.C\X]ZC.Ub.obfer.22. g) Lt.in fin.L3.iK 
ff.HtipoJftd.iun.C.utt pojfid.f^ tbi Donell.n.22. idemh 
com.c.3z.pa^.4.79.verf.^)utdergo (^c. h) Lun. iki, fa' 
tionis forma (crvata cognoizzt,C.MtipoJfid. i) EtH in 
di<flo,uci poiridccis,utcrq ; litigator fit a^or. L^.in pr 
. de fn/«r</.attamcn rationc pfoccflus.is maxim^ adoc 
ligimr,quipriiis adjudiaumprovocavit,ia.i«/».j(f! < 
divid. Rco auci:m,qui ctiam|>ollidcrc inpropotitt 
v;dccur,prius oticieda cft harc (acisdatio. ut patct ex 
Uh.t.fentent.t.t.ii.tnpT.lj.in prtnc.ff.de pettt.hered.Ldy 
C.%.ult.ff.de Cttrbon.edtli.Lis.S.Mlt.ff.deqtiAjl. kjHat 
rKisditioncm,dcqua z^xzMi in d.Lunic.C.Mti pojfid. p 
Cujac.4^^.n>.ii. Ub.i. tAuUfent.&L £guin.Baro/r^.. 
PHdLtleinttrd.utt pofftJein.png.ig^. At DonelLiM/ d. 
C.utt peJfiJ.nu.iilt.^^ Itb. is.com.c.3z.pag.4.8o.\nictfZ 
«/./.M»/r.dcf.itiidationcjudicatum(bIvi. I) d.LMnie. 
foJftJ Alii aliicriilam /.Hmr.ezpiicant. Vctcies,qao 
tus fuii Ddarcn.//^.i.<i/.^^.c.2f. eam accipiunc decal 
(cus ruccubuit,ador vicit; & traduot, vidlori reu pc 
tcn:ri (atisdationcm,pci rcinpoftcrum nonficri,q 
ous vidoc in fucurum pollcnionc libcrc utatur. Atq 
kum (enteatia ccfclhtur ip(is vctbis>i/./.M/7f<r./^/,vel ti 
icadae &c. Argumenca,quibus utuatur, re^utant Ct 
Al^i./<^.i.yf//f.P.iul.Baro d.Itb.d.mjtn^pag.tg^ Do 
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lanMM.ili. Alii tnterprctantur i»<i/.«».illa verba,Td 
:ia$f«fiajAI poflcflionis &c. dc (cqacftradoncpoflcaio- 
u5,(ji»o$ K(ettlAcskoch.d.remeti.i.i$$m.7^2. ^intcr ho< 
dteiiaiD Kobcn.lti.3.fent.cmf.2t. 

\t Dere mobili intcrdiAum retinendx poC 
laonis prarcipuum cft Z^/r»^/ 4,quovincit ho- 
ieilleiqui tcmporc lltis conteflatz rem ncc vi, 
3fcciiii1,n^c prccirio ab advcrfario po/TidctJicet 
.baliDitaboflideat b. Pra^ter illaduo funt & alia 
rdnends poncilionis intcrdi<5Ui fed de hisce 
^JobusnuncdixiiTc fufficiat: Quibus anncfterc 
tbttqaafftioncm iUamadmodum intcrDd.con- 

ovcrfam; Utriim judicium petitorium cumal- 
tnitrointerdido, Uti poflidctis, veI,Utrubi,cu- 
^ularipoflTit ? Ncgativam dejurcciviliverioreni 
patanws d. 

i]Lm.f.utruii:i.z.liiflitJe interjiSf.Mcaoch.Je ritin, 
'^.rm.z. b) il.§.s.lnfiit.h.tit. c) vcluti intcrdiftum de 
'^cicbuSjdc itiDcrcaftu^jp rivato, dc aqua quotidia- 
si&iftiTa.dc tbnic.de rivis, vidc TreutKv#/.a.irA.2/. th. 
' '^f^.i.k.(^L d) cum Donello W/.^.nM.d.c^ ftqf.C.d§ 
'■'i Disfcnt.Tulgo Dd.Cuj./r^r.7. obfit. (^in comm.im 
'M.f>u/?.Papin.^«^.4i.Hotom./i7«/f.j«it/?.^/.Pctr.Fab. 

Ltjo.Jf.de R.J. Kohcn.libr.3.ftntent.c.2t. Borch. 
'*'ytiTpojff.cMp.fin.nM.5^.& feqq. ?\^i.lib.t.qiuji.4s. 
^•'i. GcilMb.i.ebf6}. Mcnoch. j. remeJ.retin.poJf n.jtt, 
*»/'?f ^ihxaA.4t feitd.fag.g.c.T.n.i^s. Fachin./»^.«.tf.tf, 

R.ccupcrandarpo(refnonisintcrdidum cfl» 
jQdcvi4,quodd«turci,quivi poflelTionc fuarei 
"'itoobilis invitus dejcdus cft b, adverfus cum, 
uiipfe aut cujus familia dejecit(,itcmque cju& 
teredej catenus,quatenus ad cos pcrvcnit rf,ut rei 
^ii qus qub dcjcAus c(l> cum omni caufa /• 

Vy? 
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rc.rcftuuatur. Nccadvcrf.rius fculliicxcept' 
domnuvclaltcrmsci^^^ 
pi^tendu.tucbitur^. ^ 
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':a,qai dcjc^lus eft , ibi habuit, cum dcjiccrerur, /.i.tn 
m ^ fi^ f.de Di VI mrm. Hic quxri(ur,quo- 
:iodopiob»ri poltic.qux rcs ibi fuerint? £c quiaauc nulla 
mtuk difiicilis fucrit hatc probjtio,idcirco Zcnonuna 
ccaftrtutionecaucum eft,utdcjcdo,& dc numcro earum 
cniaii&dczftimaiionzaffirmantijuratofidcs hibeatux> 
^uiiceprius ei quantitatem taxantc, pro pcrfonarumfic 
ajotiiqualiiatcuitraquam laxationem jurareno liceat, 
jjiuxdo p.ubi Doncil.Co.^HaJ.vt.^fap Hit.txt.^Mil 
m.t$M[. Qupd jusjurandum laracn co»tra dcjcflorif ; 
•?«des oon pr«ftatur,/.r.2.4.C.</#/n Itt.jur. uhiQu)d.c.U 
'«U.1.4 S.i.jf.dtfidejuftut.t.z6.l.33.li8.fde obhg.&na, 
'liiKti^oaC.zi.nttm Sg. & cent.-f.obf.iz. f) fcu accef^ 
33ibus,qualcs funttum fruduscx co tcmporc compu< 
Aqaoquisti dcjcduscft^^/./.z.f.^o.jf:*/*!//. CziVUb.z. 
■itn.7s.num.7.f:j^fe<jq. & non fbli^m percepti.licec inho- 
'■'^i^27.in fin.ff.de petit.hered. fcd ctiam quos dcjc^US 
:t"cipeichoncftcpotuifrct,/.+.C.a«i/.'t;i./.tf2.^.«/r.jf</*rrt 

cum cciam Qmnisutilicas,q(Ut 
'-ram.qai dcjeftus eft.vcnirc potuifTet,*/././. folkm. 
\^vi^vi»rm. l.js.ff.JeV.S. quam utilicaccm Paulns 
^jidquod intcrcft,appclIac./.<J./.r5 Jf^.f. Doncll./i^. 
fmm.e.3i.pMg.3i.psg.^7z. lin.30.^ Jeqq. g) Fachinz, 
••U.io. Scdfpoliacus ameomniarcftitucnduseft,4/.f 7* 
'U.t.L s.ubt Doacll.Cund vi.l.i.i^o.l 14. ff.de vi fjf vi 
'^•(.inUteTiscum z.cspp.feqq.ext.de reJlit.Jj>oUM. c.redm" 
fvulM 3.q.t. GsA.lib.2.obf7S.n.2.(^ feqq.&obf76. Do- 
'^^^'is.com,c/$p.3t.pag.4.73. Qupd fi tamcn fpoliatoK 
'^((ptioacmdominii fpoliatoobjiciar, & hicin eamcooo 
^uat. (capj.ext.de refitt.Jpol. Mcnoch.derecup.remed.z, 
'^^) etiam tacit^ non rcplicando fcil.concra exceptionem 
"iii. ff.de except. B2n.t1dl.fi quis. C.ad Ljultnm. d$ v% 
'■'^- Mcnoch.i/.yw^e/?.//. ) i nquircndaerit veritas dc hac cx- > 
"Ptione,ut & fi fpontanez renunuationis eiccptio oppo- 
-"ur/«;.2.<^j. (^iii Dd.ext.de refttt.fpoLlAcixo^'^d.re'^ 
^ii.^uifi.z7. Anautem clandeftinu$pofIcfror,qaiciam 
gtcflus eft pofltflionem alicujus rei, a^enti hoc inteidi- 
-•otedi objiciet exccptionem dominii? AiEr.Fcrrec. i;> 
^•UMim.7i.ff.deHCfutr.p^.D'jvuin cap.7i.dtR.ym 6, 
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rcmedrum e« crcdintci^rinW '''"^^'^*^ 
datur. ^ '^'''^"'"^«ii/linaionc fpo 

, •^'«««'//^/.IVorinbit / ^-'^ \X 
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l^x^g.Lg.f.JtR.V. Scdan frud^uario coatrapro- 
icia;iuai,/i ab hocdejcAus fueriCiCooccdacur.concro- 
lfidtqaz(ho ? Nrgatira nobisTcriorridaurcum Do- 
%4ii.l r.C.wtd.-vi.nMm.} abi «d duo eontratia re^n» 
iNon pcrmrtciturctiam hxca^ioilli,qai(erTiruteAbi 
oflimtauti prohibeturadomino prcdii; Qupdnobiuu 
r«cicDoaell.V.iW.«Mi».4. Vide quoq; Mcnoch.r«OT.0^ 
^fffffmm.zdg.t^ftff. e) il$^.^.7.vtrf.fedtxtMtfitt, 
ii{.dt inttrd.f.i. v.ftd ntdutn.lnfi. dt vi i>»m. rsf^t.d.l. f.Q, 
iTwS^peoameroautciTi qu«ntitm fuit.Num rp(bjur<i 
morcACcnua judicis quis dominio rci ^uz pnvccur? £( 
km de eoferrelcotcniiamdeberc.Qniniooaffirmaa^ 
npotaraas cum glodu Bart.fiald. Ac c»teh< Dd.i»i^./.r. 
'Qoch.ir rtcHf.p^^.Ptmid.Q.ti^s.tJHm.ivs. DoodlV./9iv 
«D. NoB UQicn lodiAmAc omnes ^c^ikd.Ly. cencn» 
■'■ Saoteoimquardaaiexccp»: I.omocs.quiintelledii 
lo(joe carcnt, lu foiionis. ipfans & infaotix proximus, 
lii^.f[.dt cffie.prtf.t^ (.18. lnfl.dt obLtx dtL Dot\^\\^ 
l?.tum.to. 1 1. parens& paironus ratione Hlii & libetti, 
i$uk.fiqq.ff.dt tk/.f^r.d^fm/r^rdfl. glod! Bitt.it 
•licai* dJ.7. McDotU.d.Mmtd.Q.rteup.pcjf.mttm.sf. Do« 
DisfAlboric.Bald.Ang quosiefcllit Mcno« 
si i.Uc.n.s4..(^ ftf^- m Magiltraius. qui jute officii 
icflioneai a reo aufctvQt,& in a<ilorem craniircranc Li, 
fSlittdmtt.etutf.L3i.f.dt mjitr. l\. Quifurcnfi fugu 
c>in pcrfccutos rem ei abstulit^r^r^./.H>.f itf j|f!^« m 
vdLcTid. Mcnoch. d.rtmid.Q. n.iSp. Dnbitaium autcm 
:<ieiisperfbnis,quibus in jureerrarepct micticur . veiuti 
minotes, fbeminc , rvftici, miliies, nuaquid fcTcritati 
ilbtationis , diB.L9. pofleiKoocra propriam ioTadentis 
i|iciaQtur> Menoch.^^rfm.^. num.g.f^faqq. huncq; no« 
umifecutus Hackclm.<///j&.ar.i^#//p.Ai^4.Treiiti.i/./0<. 
jidiMt.e.B ntich.etnt. i.mifc. etntr. »fert. 49 . affirma ni. 
}Anock.r9mtd.is.rte.ppff.nM.i3. ^ rfj^.i. in emmf Vmm' 
'! n.8. g) contraqucrocunqucponcnorem,etiam boni 
:&cum cituloponidcntcm,Geil.2.«i^7/.«iy./0.^ fe^q. 
inij.obf.8s.lAenoch.d.rtm.ts.n.8o. &ft^j. Czchcr.dt- 
9l-}QCLnd.dee.s9.nm.8. Disf fulgo Dd.Kirchov.cMr.tf. 
tiQd. tc mulci rdati k Dtcian* j.cinfsz.num.s. 

Vt/v i 
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, 15 Supcrfunt diisE intcrdiftorumdivlfi 
uoa.qua qnadafr» (implicia 4 funttquxda^ 
plicia b: aicc'ra,qua quxdamruntannalia c 
dam pcrprtuarf. 

M )ln quibus alccra£lor,a1cer reus eft.qualia fiin 
refticucoiia & exhibicoria,& cttam quzdam prohi 
Li.tnprmf ff.dt tnterti.§.7.l»ft.eod. vcluti inicrdfcdl 
qaid fiac in loco Cicio,d.(.7. & intcrHiitum.Ncqui 
flum.publ.ripave cjus,& imcrdiflum de arboribu: 
dis.quoidagitur, nevisfiacei,quiarborem in fu 
impcndcntcm ex acdibusvicini adimere&colloci 
& denique imerdi£bum de itinere adluquci/./ t.in 
d.t. ^/inquibus par utriusquelitigacoriscnnditic 
quisq; prxcipu^reus veiadorinteiligitur, fedant 
tam rei,quam a£toris partes fuscinet. Talc cft intei 
recinendac potTclIioniSiUti poflidctis & utrabi.t/.^.: 
z. in pr.^l.s.i.i.ff.uti ^cffid. Scd dubitacur ; fintn 
dupiicia interdidla illa, qua: recup.Trandar & adip 
podcdionis causa comparata funr. Ant.Fab./r^-.x 

c. /S.id affirmat \>er l.z.jf.dt interdJ.i.^.i.verf.tntir 
de Sitlina.intfrd.Cup.yct6 l$b.^obfrz.ac^3t.At\t.\ 
iequuturPet.Heigius in d.$.7 Inft.de tnterd.n.s.ii 

d. difiiit.is.njoLz.th.j.lst.f.tn fin. c ) Veluci incerdic 
Tis aac ci,qui in potrefTioncm minus c{{,l.t.§.8.ff.S 
ii,qui in poJJ.mi£'.e{I.Utidc yx.l.t.S-sg.ff.de -vi vi 
itinereaAuquepriTato,/.r.(f.^.j^</(P itin.aei.priv- ( 
Antc\im,Lis.§.s &( fej jf §lyodyi,aut clkm. Uti 
tis, Lt.tn princ.f utt p'^ffid. d) veluci incerdidurr 
^t2aAo,Lt.§. tdt.ff.de mtgran.Ac horainr libcro exh 
S.j.ult.ff.de lth.hom.exhtb.de pTeczTio,Lg.(.pen.ff.n 
dc vi2f\ih\.Li.§.ult.ff.devia publ Nc quid in loco 
L2.§.pen.ff.Neqitid tnloc.pubL dccabulisexhibcnc 

pen.ff.de tab.exhib. Ne vis fiat ei,qui in pollclhi 
lcgacorum nomincmiflii$cft,/./.<J.K/>.jf!A^< 
~'' v*f fiat ei, aui in p^fffff. 

wiff.en. - 
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"DrsPUTATib XIII. 
DE STIPULATIONE. "t"..^ . 
• Refpond^^nrc 

TlLHElMO VELBRUGGtN 

Colonicnfi. 

PTipularioeft contraflus^/ nominatus/^jcivi- 
jlisr.ftridi juris</,qui dcdando facicndoque 
jliqnid interrogatione & refpocrtonc continua 
pficitur rdiftairaa ftipulo,quod vctcribusfir- 
:um/erat,forteaftipitcoriginem trnhcns:afio 
coaiinc appcllatur vcrboruni obligatio 
x]l.ua fin.ff.de fnli. Cujac.^a' l.?.f.iod. tu. itrout 80. 
iHjl^tum^virbit (ontraxiwM.jf.de folut. ^.fiv.h:(lit.d<LJ 
(fj. ^.'verlu. ff.de 0.(^ A. l.certt g.^.quomam.ff.de 
n\Mti.Lt.l.z.ffJe nQ\mt.l.contraRmi7.C.defideinflrurn. 
\iotA\ »d Li.ff.de reb.rred. num.u.f^frq. Vultcj.a// prtnc. 
.t^im.Ut.num.i6. Gacdd.i» traHat.de eentrahend.ftipul. 
!^i.c»ncl$tf.3.Hfqi aunum.49. hj l.f.^.flipuUtio autem.ff. 
mut,l.i.infin. ff.de paci. & ratio cft, quia piooria formi 
s-iittahendi conlt ii,l.i.ff.hoctit.l.s.§.i.eod.Q aeddx. d.con- 
^).tmm.48.49. & multufeqq. c) ^.de c.^njlituta pecu- 
n9.lftfiu.de aH. VanlUhr.s^-at^edia.i fcdjU4 z.lnjlitut. 
kynat.gent. & civ.i s .ex hoc jure.ff.de juft. (^jur. ifi ua 
h^tmfutroi26. ^.Chryfogonwf.ff.hoc t.r^arg.l.ig.ff.Je 
WM.jtmclal.ts.ff.de interd.f^relegat. CccAA.d.traci.c.2. 
mli.S\x\it\.Adprinc.Infttt.h0C ttt. num.4. d) is.§fin. U 
1'^.0'ilHd. DuzKn.ff.de in Ut.jur. l.un. §.fed etjinonigne- 
fmm.C.dereiux.a^.^.aitionum 28.lnftitut.de aB.id.C.Ji 
wwn peurwr. Ant.Fabcr Lb.s.eonjeii.cap.io.Gccdd.dtH. 
ftS.caf.s.cencii. Scd obitcr hicquacrituf? An pcrclaufa. 
amillaracoDfuctam,2(lIf6trcmIicf)t>nt ol^ncgcfcrfcc^qu^ 
Hg6 a Notariiiinftrumctis fupcr cotradu alicjuo confc- 
ttisadjici foIct,induci poflit,ut cx ftri<fbi jui is cotraflu fiat 
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bonae fidsi? AfErirat \i'clcn[>.aii §.a3ionum zS.Ittfl.Je^ 
»£i.num.i. Scd maic, per rationcs addu(f^a$ aG(rdd.^.^«. 
(.s.contl.i.num.Zi. c) {.cont:::nus aiiunjT.ff^.h.ttt.DoncW, | 

Jafnkw.i.c>4. Duar.Alciat.Zaf l.i.f.fitpuUtia 
Mutem jf.hoctit. S\<:\\ii<\.ad rubru.C.h.t. ^ntoti.liz\i.Ub.s. | 
(onjed.cap.io. ij(xAA.ii.tr.%ci.cap.i.concluf.3.num.s7.f^fiq. | 
f) p'ir)c.Ifi/l hoc ttt. Ratiuhujusnotationiscft,quiartipu- | 
lacio cft firmior obligatio & obfttingcndae obligationis | 
causa introdu(fla. Cujac.in pnrat.C.hoc ttt. V3L\iLuh.j./int. , 
ttt.7. DoncW. atirubrtc. ^ d.is-^ i.nti.z.hoc ttt. Sicph.For- 
c^t.Nuycman.dialog.7Z.in fin. GatAA.tn d.traS.c.l.c»acl.i. 
\(/dci\b.ad prin.JnJl.hoc ttt. Disf Mynf f jf^r/w. Infiit.h.t. 
Coiif.ltb.r.rnifcelI.cap,zs-n.8. M.Varrode lingua tacina 
//^1.4. j^) pcr mctony m>a ctFcdi pio cAufa c^cicme. Noa , 
tnim cl\ ipfii verborum obligatio, fcd t.-il!s rcs.qux vduti 
caufi cfficicns vcrborum obTigationem parit,/./.^//#«<?. 
f^oblig l.S2.ff.eoJ.§.feqi4ens 2. Infiit.Je obLg. AhHya^cdo- 
chen gcncris quoquc pro fpecie in lUa voce cooltituunt : , 
Nam & alias vcrborum obiigationis fpccie.^ praetet ftipula. { 
tionem c{rcejtinimanr,nimitiimdotisdidtioncfn &}usju- 
iandum,quo operas,dona,iiiunera,!ibcrtusjutaviLCujac | 
ad rtdbrtc ff.hoc tit. Gccddx.in prolegom. d.tracl.num,io.(^ | 
pjultisfeqq. Nos vcco prxtcr flipula(ioncm,a]iam vabo* , 
lum obligationcm nullam, cum DoncW.ad r14kr.ff.hfic tit. | 
icV\ikc].ad pr.Infi.h.t.n. 11.12. ts.Gf agno(c/inus,«rf, 
pr.d.t. Ifjfid.i.§.7.l.s2.§.2 ff.iod.6c zi^.Lad fxaSicnttn 4* 
C.de dot.promtff \.r . * . 

1 Cugnomni nominato & inncminato con- 
tradtu ftipulatio hoc comrnunc habet>tit non ali- 
ter fiat quam cx confcnfu a\ cui c^m nihi( 
magis contrarium fit quam error uti caBtcros 
contra<fius omnes, ita & hujus effcftnm is im- 
pedit,utq; nuilius momenti fiat,omnino efficit t : 
Dohis autcm mctiisvcobligationcm cx hoccon- 
tiadu jurcquidcm nonimpcdiunt f/, doli tamen i 
cxccptioncelidendamLcges vicilTimjubcnt t. ' 

a) /:,.$. 
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a) /.i.f fi fHpuUnu 4- eMdtm s.cire» fin.f. h»c tit.l. it c$u 
'jf.t«d. Goccij. d. tr»B*t. CMp.j. concltif.i. b) l.fi pn trro- 
•imis.f. d« jurisJ.l.nthil CQnfinfni ii6.ff. dt R.]. c) nrg.l^ 
lfMfzd.L3.tnfiii.l.momnih.S7.l.qMcHnqf.f.it O.f^ A. 
lr.f.jmdferi } f.de pnB. Ncccflarius cnimcA confcnfu» 
3:riaique partis/i rc^e vdimus ctftttrahere. Enor aqccm 
c3n{cB{um non habec , quia confenfui cft plan^ concraT 
m.i.Lts.f.dejurisd. d.Lna.f. de R.iur. d) Ldtlo s.C. 
iimtiLflipMl.lfi quii citm tiltter jd.ff.h.t.argtun.Lfimit» 
jfrzi.f.fi metu coaffm s.ff. de doL maLJif.ad Lfub prA- 
umig. Cod.de tr/ins»8.mim.u.tz. £}> *d l T2.nn*n.8.f.d§ 
't mdie. e) Cujac. Duar. Doaeil. ad d.Lji quic citm »Ut*r 
li.f.koe tit. Gcedd. d. cap.}. concluf.7. itfque ad mtm.ttJi', 
hbonse fidei concraflibus circa dolum & mccuni difiia» 
^iinus:Namdoiusvcl mctus aut caalam conuaAos de- 
fic ip(b jure cA diciturque nulltts,aut caufam qui- 
^^fflQonprincipalicer dedit,fed indtdit,& hoc cafa ezce- 
fnoDccantum.ut&inczteris ftiiiT^i juiis concradlibusio- 
^aii clidiquc dcbcc. L^uhanin ij. ^.per contrarittm. 
i fjnu coUudente. L ex empto ii.j.fi quis 'vtrginem. ff. dt-jf 
tS.mpt.L eUganter y.f.de doh maLL in caitfa 16. i.i.jf. 
^mnor.Ls.j.ult.ff. pro fotio.Li. Cod. de refcind. vendit. ^ 
^mditrzt.^.fl dos metM.ff.quod. mtt.cauf. (jf argum.diS, 
'-ii6.f.de R.J. Co^sn.ad cap.pojfeffor. pdtrt.^.. ^.6. num.6. 
'^t.dtR.j. Cujac. D\i2t.Doncll.add.L36.h.t. Hacnn. Pi- 
^^oUiha.^utifi.Jur.2j. Gacdd.d.c.). ctncluf.7.num.n^ tifq^ 
iinitm.i68.Pmci.in L2. p.i.e.r. num.32. C. de refcind.uend. 
i'0Qch.eent.i.aff.s7. Hztpttcht.adf.28.num.i4..Infitt.dtj 
*^l)isCent.Joh2ti.Kohcti.lih.3.animad.e.t.2.3.4..i.Cecmt$ 
^ctnim dc Bcliapcr. ad LJidob. C de refeind.vendit.Jifh. 
RaTCD.icem Johan.Fab.4^^. adionem. Infiit.de a£l. Cytl. 
tdLj.C. dtrefcind.vend. Cot2f.lib.z.mifceLcap.8.nu.4..<\\u 
coDcexKlnnt.ne tum quidem,quando dolas contradlai bo> 
Qc fidei cauTam dedit.concradum eiTe nullam ipfo jOM. 
rddolum ex hoc conua£lu cmendari adione vel cxcepci» 
CDc ad aimullanduin dc rcrcmdcndum ptopofita. 

j Omnes qui natura & proprieute hujus con- 
iraftus non in^pediuntur, nec lege& moribi^ 

Vvv J 
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prohibentiir . fllpulari & promitterc pofTunt 4] 

4 Stipulariitaque&promitterenon poflan 
perfonxad ultimum fupplicium ^^ad beftias a( 
opuspublicum (r,in metallum e/.inopusmct.illi 

cft& aqua^ tran.fugx /;,quideportati /,nuinui 
banniti funt^. Quiddicendum derelegatisPHr 
flipularipofrc,& reliqua omniafalvaeisiura mi 
nerc dicimus // 

^)i29.inpTin UapitaUumzS wpr.f. detrtn.l cabitU fF 

/ quss. verf.fn-vero.fqm tefi.^c. pcJfGcrddJ.loc^, 

efU4<ju,8.Ga:dd U.lcco. c) Uut Jamnums.S. efft^, A 
tntereos^.fJepan.Ga:d d.loc. ()d.l.^. guL.f^^^.ff; 

^If*-^-f'^A'^ec..p.d.m.Gccdd.d.c.7.con^^^^^^ 

tis d.m,nuiioncmmcd.am p^iiuntm J.am,/^oneXx ffSe^ 

r*/.ub. dic. tur.quod cransfuga tutor mancat.Dc qua I vide 

modcrcfpondcoticgodiccndumpurarem.^./,,j.iotantum< 
caro procedcrc quo transfug,s rcdruntibus cijuftiicama 
y^nuda:iiU.s.6/ffder.mrL IIU cn.m absq; dubio poftlit 
«iD,um habcr. la.cr.m crgo tuiores cfle dcl.aunt. Rcverfi - 
ficiiuftacausaappireat.tutorcsmancc.^././,. OGccdd J 
concU *;Ratio cft.quia banniti noftri tcmpons cx conRi 
^uonc pacs publ.ca: dcrcr.orc loco funt,quam deportati. 
&niaz,mam capit.s diminutionem fusuncnt.ncctax,iuit; 
cmt«em Romanam.fed cciam omnia humantta,^ ur^ 
cffic^rumq; vJcifTuudmcs & commcrcia ami«un «x^ra 
Protcft,oncm,fidcm&cj.cntclamlmpcriipo3tur 
1^o(l.bus,transfugis&rcbclhb.habcnJur,q'uosnJm^^^^^^^ 
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^omo.horpitio.mensave recipcrc potcft,Gai)./ii.2. it p»e. 
:nhLe.i.ftMm.2 4.. 2s. hincGcrmaniccdicumur fttcbtctl 
cQam vocc dcrivatGail.i/./<»f.«.2/.a Grarca diftionc 
u.lioftis>)nimicas.Banniti appellantur abanDo,cujus vo- 
ciiderivationcra variam vide apud Gail ibid.n.ra.t^.^^ /4. 
1) InUgati}. ©. LreUgmrM t^.f.dt rtUg.(^ tntnM.j.ttUgm- 
v..lii^tt.qHib.mod.j$u fat .pot.flv. 

5 Pater afilio,quem in poteftatc habet 4, dol 
minus a fcrvo & vice vcrialcgiim civiliuauto- 
ritateprohibentur; Fraterctiam a fratrcjfi funt in 
fjusdem patris poteftatcftipulando nihil profi- 
<k(, Furiofijs,mentecaptus,amcns,dcmens& (i- 
roilc$perfonaf,ncc ftipu!ando,ncc promittcndo 
quicquam agcrc poflunt d, Prodigus, cui bonis 
Donalege,fcdexlcge a magiftratu intcrdicitur#, 
pupillus infantiae&pubertati proximus /, melio- 
fcmfuam conditione facerc pofluntjdctcriorcm 
ficcrcnon poffunttita ut nenaturalitcr hoc cafu 
obligentur^rquin &ingenti ebrictatcobrutus,ab 
ii5fante& mcntc captonihil difet ^:Idcm dc mi- 
i^orc 25. annis curatorem habentc ncquaijuam 
fiituimus;cx contradu enim finccuratoriscon- 
icnfufado efficaciter obligatur i . 

a) $.1/«» inutilud uhi Dd. Ivfiit. deinMtil.fiip.f^ar^.i 
""ffJliptiUntefns-f.fiifuUtio «utem.hoc tit.^.^.z/erf.eivt^ 
** lnflit.d.tit.xxh\ ratio hujus jurisreddituriquia vozpa- 
•"«▼ox filiieft,&contra.Gocdd.«^r4^.7. concluf.s. h)Lfi 
'i*^i6.^.i.ff.defidejt4jf.d.^.iteminuti!it. ubi DA.Infiitut.dt^j 
"'«//.yf/p. tjuia & hi unacademqucpcrfonaccnfcnrur.ob 
]uspotcftatisdominicae. (^id diccndum dc coloois ati- 
'cnptitiisfHi dominis fuis poHunt ex ihpulatu obligari & 
^cc vcrsa.cum poiius glcbam dominam habcant.quam 
flominum locatorera. /.//r/^/**. /. cum fafis. f r. f 2. C. 
"Sftcol. ctnfl.2. C. inquib. emuf colon. cenf. dom. ttccuf. 
^^^.d.concL6.nHm.7i.c^n.fei.76. hanc rationcmde- 
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prohibentnr, ftipulari & promitterc pofTun 

a) arg.Lficut. C. deaif. oblig.l.i.§, vtrbis. l oblig* 
■S2.Lfilttitfam.i6.l.obUg*ti ^i.Lin quib$t4cunqj ff.ie O.i 
Lx.uhi Dd.l.cui.hoc tit.Gatdd.d.tra&.c. 7.concLt. 

4 Stipulariitaque & promittercnon pof 
perfonsad ultimumruppliciumrf,ad beftias 
opuspublicum f,inmetallum </, in opus met. 
pcrpetuo / damnatae;item quib igniinterdid 
efl& aqua^,tran*fug3B /;,quideportati /,qu 
banniti funt^. Quiddicendum derelegatis?. 
ftipuIaripofrc,& rcliqua omnia(alvacisjura 
iicrc dicimus /. 

a)/.29.in prin.l.capitalium 2S.inpr.ff. depfen.l. eapi. 
ie eap . dim. Gcrdd.d.d^^ .concl.2. h^d.Lzff.d./.caPitaliuf 

L ejHS qui S. ferfhi vero.ff.qui teft.fi*c. pcff Gccdd.d 
c) Lfunt qi4idam i7.ff depa:n. d) d.Lfunt quidam 17.(^ 
ejtu qui 8. Gcedd d.inco. c) Laut damnum 8. §. efipeen^ 
intereos ^.f.dep(tn.G(rd.d.loc. ()d.L8. g]Lamiffffnerr. 
de c.dtmin.d.LejiisS.ff.quiteflfjc.poff.li.^ htqutbmz. 
leg. j.i.z. frfi.de c.ip.dtm.Gccdd.d.c. 7 .concL^. ^yQujac 
tis dimiautioncm mcdiam patiuntur. Lamifpone.§.t.ff 
c.dtm. Lpo{iUmtmum.§.transfuge,.ff.de rapt. (^poffLre- 
proindccivicatcm amittunt.Atquiobn.it/.j;<jM(f ^ijf-'* 
rr/.ubi dici tur,qu6<l ttansfugi tutor mancat.Dc qua 1.^ 
anturCuj,//^'.^ obfp.Sc Dondtb.3.fommen.c.i4..ci\iidif 
mode rcfpondcntjCgo diccndum putarcm.//.^ r/.co tani 
cafii proccdcrc.quo transfugis rcdtuntibus cx juflac. 
vcniadatur./.j.^.^ ff.derrmsL lili cnim ab.sq;dubiopc 
minium liabct. Intcrim crgo lutorcs cflc dclmant. Rcv 
ficxjuAacausaappareat,cutorcsmanct.</././5. i) Gtr<] 
eoneL}. k jRatio eft,quia bannici noftti tcmporis cx co; 
tutionc pacis publica;,dcceriorc loco funr,quam depor 
&maximam capicis diminutioncm fu$uncnt,ncctaQ' 
dvitatcm Romanam,Ied ctiam omnia humanitatis 
officiorumq; vicifTaudincs tc commercia amittunt,a 
t)rotcAionem,fidcra &clicntcIamImpcriiponuntur,9( 
lioliibu3,transrugis & ccbcliib. habcntur.quos nemoi] 
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iomo^&oQriao.tneDsaYc recipcre pCni^JGiii,£i.2. i« pme, 
\M.t.i.num.Z4.. zi. hincGernianieddictinnir ftchttit 
j^uam foccderivatGail.f/./of .;2.2/.a Grxca diAione ix^<»u 
Ltlwftii}ioffniciM.B«iiitd appelUatiir illaiiaaicajni ro- 
«toTationera TariatiiTidcapailGail ihid.n.tz.i3.(j}!> /4. 
1 InUgati;. ^ LrelegMtm i^ f de rtl^*^$mtnC§jnli§it^ 
\i\njitt.qmk.mod.jits patpot.ftv. * 

5 Patcr afiliofqueminpoteftatchabet 4, do« 
mnus a fervo & vicevcrsalcgumciviliuauto. ' 
ritMcprohibentur; Frater ctiam a fratre,^ funt in 
tjusdem patris potcftate,ftipulando nihil profi* 
cic(. Furiofus,mentecaptus,amens,demens& fi'- 
■ulcs perfonZf nec flipulando, ncc promittendo 
^uic^uam agere poluiati. Brodigus, cut boait 
no a legcfed cxMge k magAmm uMenlkiiwMb 
fupiilQsinfantlar&pubcmd prozimin/;inclK»> 
reofuam cooditione 6cerp poflunt,dctcriorem 
&C!(iettOOpoirunt,iu ut nenaturaliter hoc cafu 
(ii%entur^qiuo&iii^nti ebrietatc obrutusajib 
ii&nte & mentc ctptonibil difiert kldem demi- 
" rcij, annis curatorcm habentc ncquaquam 
'^tuimu$;cx contrad;u cnim nnecuracoriscoi!^ 
'tnfufadocfEcacitcrobligatur i. 

1) i.item intitilif 6 uhi Dd. T^fitt. deimttilfiip.f^ ar^.l. 
'^''^ifiUmtem s.^.fttfHUtio tutem.hoe tit.§.4,'verf.eifw» 
^<bifii.i.iit.tAsi lario hojus iiitiaf«Micnn<taii^fi- 

"il W filii crt, & contra. GQtM.d.esf.7. eoncUtfs. tfi 

'^s6.i.i. jf.de fidejujf.d.^.ttem tnutt'U. nbi DA Infiitm.tk^j 



l^potcftatts<lottiiiicae. (|h!<) tuMiidtiiii decoloii^aA* 



^^*UuAcMfMr.Miiii.7i. qui t.ftj TS. kaiic ndoiicBide- 
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. . -A-n PAKDfiCTA, 

perlonaraduitimiimfupplicium^ lAh^ni l 

pcrpe uo/damn,t<.;itemq„ib.ignirntcr<i a „ 
Danniti lunt^. Quid dicendum derelcpatSjji™ 

a)i.2p.in prin. i capitalium 29 ii7h> 4r J s. 
-^.r.;,V.;..Gccdd.^.^...27. bU/f J^r-'- 'f'^'^ 

re/.ubid.citur.c,u6d"r:j^ r^rm^^^^^^^^ 
a>nurCui.//^.4Vp&non " I^<^q"J.vide. 

-odcrcfpondcn/c^od.?rdt^^^^^^^^ 
cafu proccdcrc.quo tran.fi.^ c , J 
vcniadatur././^;f7rrri-f ir '""^ 

/cx,unacausaapp.c^r:t!~;^^^^^^^^^ 
proccaion^Zcm&iY;„^,"^ 

feoltibus,transrgr& rcbS^ P^^c 
rogis«rcbcU,b.habcntur,quosncmour\>c 
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o,Iiorpitio,meDsavc rccipcre poteft,Gail.£fi.2. it pMt. 
i.nton.2^. ^ 2s. hincGccmanic^dtcuntur l^dttct/ 
vocc(icrivatGail.</./or.;7.2/.aGrarcadi£tionej;^9^<, 
hoftis,inimicu$.Banniti appcllantur a baniK>,cujUS vo- 
"" ationcraTariamvidcapudGail ibid.»./a.i^.^ /4. 
Mi^. c?» Lreleg/itm i^^.jf de releg.fjf tnt$rd.§.t«Ugi$- 
fJtrt.qutLmod.jsis pat.pot.fiiv. 

Pjter afilio,cjucminpotertatehabet 4, do- 
os a fcrvo b, & viceversalcgumciviliuauto- 
cprohibentur; Fratcr etiam a fratre,fi funtm 
em patris potcftate,ftipulando nihil profi- 
f Furiorus,mentecaptus,amcns,dcmens & fi - 
perfona?, ncc ftipuIando,ncc promittcndo 
juam agcre pofTunt d. Piodigus, cui bonis 
Dalcge,rcdcxlcge a magiftraiu intcrdicitur 
Uus infantisf & pubertati proximus /, mclio- 
fuam conditionc facerc polTuntjdetcriorem 
ffcnon poflunt,ita ut nenaturaliter hoc cafu 
"entur^rquin & ingenti ebrictatc obrutus,ab 
tc&mcntccaptonihildiffcrt/>:Idemdemi- 
25. annis curatorcm habentc nequaquam 
uimus;ex contiadu enim finecuratoriscon- 
'iifadocfficaciterobligatur i. 

$.item inutiiu 6 uhi Dd. I^Jltt. d« inutil.JHp.fi> arg.i 
*f^ifuUntem i.^.JlipuUtio «utcm.hoe tit.^.if.vtrf.efivf- 
<lf>/{it. 4. tit. ubi ratio hujus juris rcddituriquia roz pa- 
▼ox filii cft, & contra. G<Ti\d.J.c»p.7. conctHf s. \>) iji 
i6.^.t. ff.de fiiiejt4jf.d.§.ttemtnutt!is. ubi Dd. Injlttut.dt^ 
»i)?/;> cjuia & hi unacadcmqucperfonacenfcnrar.ob 
potcftatisdominicae. C^t'i diccndum dc colonis ad- 
ptitiis?Hi dominis fiiis pollunt exllipulatuobligari& 
c »crsa,cum potius glebam dominam habcant,quam 
inum iocaiorcm. l.lttihu. l. eum fati*. §.ti §.z. C dcj 
'^l- & ctnfLz. C. in quib. c*uf colon. ctnf dom. mecuf. 
^.d.cencLd.num.rs.qnin.fcj.?^. hanc rationemde- 
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• , prohibentnr, ftipular! & promitterc poflunt^r? 
"* a) arg.lficut. C. de aB. obljg.l.i.§. 'verbU. l obltgamu 
12.Lfibu4fiim.i6.l.obligari ^^.Lin qMbtticunqj ff.ie O.^A 
Li.vhiDd.Lcuf.hoctit.GctAd.d.traB.e.r.cofjcl.t. « 

f > ^4 Stipulariitaque & promittcrenon pofluii 

perfona^ad ultimum fupplicium^^ad beflias b,i 
opuspublicum f,inmctallum t/, inopusmctalH 
pcrpetuo /damnata?;item quib. igni interdi<^un 
cfl& aqua^.transfugx /;,quideportati /, quiqiii 
banniti funt^. Quiddicendum derelegatisPH*^ 
nipularipone,& rcliqua omniaGUacisjura ma- 
ncredicimus /. 

VL^lzg.in prin.Uapitalium 2S inpr.ff. depaen.l. ea^itu.ff. 
ttt c*p.Jim.Ga:6d.d.Ci^.concl.2. hYd.l.zg.d.l.catitalium iti 
, t^L ejue qu: S. verf.hi vero.ff.tjnt tefj.fic. poJfGccdd d.Ioco, 
c) Lfunt qmdam i7.jf depa:n. d) d.Lfunt quidam I7.(^ d.L 
gfMquiS.Gcedd d.lrco. c) l.aut damnumS.^. eftpcenaj. j$. 
inter eos ^.ff.dep(tn.G<rd d.loc. (]d.is. g) l.amij/ionem j.^ 
de c.dtmin.d.LejutS.ff.quiteJlfjc.pojf.li.^ htqmhutz.ff.d9 
leg.f.i.2. IkJI. dec.tp. dtm .Gocdd.d.c.^.concl.j. h) Quja ca pi- 
tis dimiautioncm mcdiam patiuntur. iamijfione.^.i.jf.de^ 
c.dtm. LpoHUmtntiim.§.tran$fugi..ffide capt. (^poffLrev.^C 
proindccivi tatcm amittuni Arquiobftjt/.y;.jMff is.ff.de ti*. 
re/.ubi dicitur,qu6d ttansfugi tutor mancat.Dc qual.TidC' 
anturCuj./.'^.^ obfp.&c Doti.tib.j.commen.c.z^.cim diTcrfi- 
modetcfpondcntiCgodicrndum putarem.^./lrj.couiitum 
r cafu procedere.quo cransfugis rcdeuntibus cx juftacaosi 

venxzdoiint.i s .d-fi ff.dere mil. Illi cnim absq; dubio portli- 
minium liabcr. latcrim crgo tutorcs cflc dcimunt. Rcvcrfi, 
ficzjuAacaosiapp3reat,tucotesmanct.</././i. i) GctdA.d. 
'eoncLj. k jRatio eft,quia banniti ooftri temporis ez condi- 
tutionc pacis publica;,dctcriorc loco funt,quam deporrati, 
&mazimam capicisdiminutionem rustincntjocctantucn 
civitatcm Romanam,(cd etiam omoia humauitaiis jura 
^ ofiiciorumq; vicinTuudioes & commercia amittunt.oztia 

.s protc^lioncm,fidcm&clicntelamlmperiiponuntur,8cpro 
noitjbus,transfugis & rcbciiib. habcntur.quos nemo ttcbc 

domo 

■^- . • j 
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l(ifllo«fco(pitio,ineosave redpcte poteft,GdlJSf(.2. it pme. 
;uhLc.i.num.24.. 2S. hincGermanic^dicunrar JC<^fCW 
(•uam vocc dcxivatGail.</./0r.u.2/.a G rzca di^ione^^^^ 
i.e.iwAis>iBifiiiciit.Bannict appeliamar i1l«Bao«coyoiTO>» 

dsdcriTadonefnmiamTideapudGail 'ihid.H.tz.x3.t^ t^, 
i) l.rtlegati -f. ^ Lreleg*tH4 i^.ff de rel^,^ttlUfd,§Ml^^ 

U.lnjltt.qmb.ntod.jttifat.pot.filv. 

5 Pjter a filio,qucm in potcflatc habet a , do- 
minus a fervo & vicevcr5.alrgumciviiiuauto- 
ritate prohibenturi Frater ctiam a fratrc,fi funt in 
Cjasdem patris poteflateyftipulando nihil proB- 
cIl Furiorus,mentecaptu$,amens,demens & (1 
nules peHbnar>oec ftipiilandcnec promittendo 
quicquam agcre Dofluilt /• Ptodi^» cul bonil 
oaailiegekliNlexKgei magtflrtm iiitenKc^^ 
pnpHtos infantiar &piibertati proximiis/*^ lllclio« 
remfiiam conditione facere polTantsdeterioeem 
&cerenoopcniint,iu ut nenaturaliter hoccala 
obUgentiir^uio & ingenti ebrictatc obrutus,ab 
I ia&nte&inentccaptonibildiffcrtA:Idemdemi- 
rorc 25. annis curatorcm habente nequatjuam 
j /lituimus;ex contradu enim fmecuratomcon- 
I ieniufa(^ocHicacitcrobligatur f. . . 

a) §.itefn inutilkd uhi Dd. l-^fltt. deinutilflip.f^itrfr.t. 
. intar fiiptUMnttm s-$.JlipttUtio auttm.hoc ttt.§.^.vttf.eiv9- 
A b^tSe, 4, Ht. nbi racio Irajat jut it cdMititf^qiria f«k^ 
Ois TOX filii cft,& contra. Gcedci.</.f«^.7. condufs. \>) Lfi 
qnk i 6. j.i. ff.de fide]t4fj'.d. §. ttem inuttHi. ubi Dd. Infittm.ditj 
matl.fitp.t\m9. 6c hi UQaeademquepctfonacenrent«f*ob 
joipoKftatisdomhilcs. CjuM (liccMrfiii daciiloairad- 
lcnpKfitis>Hi dominis Hiis poniint cziHpidaaNAtt^aieiic 
Ticc rcrsa.cum poiit^s glebam dominam hatcant, quim 
dominum iocatorcm. ilttibtis. L cttm fatU. ^.t^ j.i. C dtJ 
ttgrteel. ttnfLi. C. in qttib. CMtf coio». ctnf dem mettif 

KktiAjU9ml3$*mm.7S. <iwn.ftj.7&, luae latioiieaide. 



Ad Pandbctai 

prohibentnr, fttpulari & promittere poffuj 

a) arg.LJicttt. C. de a£t. ^ ebUg.l.i.§. vtrbis. L obtii 
^i.Lfiliuifam.fa.Loblignti ^n.Lin quibttscunqj.ff.de O 
/a.ubi Dd.l.cui.hoc tit.Gctdd.d.traif.e. rconcl.t. 

4 Stipulariitaquc & promittercnon pc 
pcrfonaf ad ultimum fupplicium rf,ad befliaj 
opuspublicum (Jnmetallum </, inopusmc 
pcrpetuo / damnata?;itcm quib.igniinterdi 
efl& aqua^,transfugx /;,quidcportati /, <ji 
banniti funt/^. Quiddicendum derelegatis- 
flipulari pone,& reliqua omniaGlvaeisjura 
nere dicimus l.' 

A^izg.in prin.Lcapitalium 2S in pr.ff. depoen.l. cttp 
it CMp.iim.QfTdd.d.ct^ .concLz. \i)d.Lzg.d.l.caHtMbu 
fjf L ejm qut S. verf.ht vero.ff.qui teft.ftc. pojf Gcedd.i 
c) Lfunt qntiiam I7.ff dep(tri. d) d.l.funt quidam 17.C 
ejtuqui 8. Gccdd d.bco. c) Laut damnum 8.§. eflparn 
iatereos ^.ff.depeen.Gccd d.loc. ()d.Ls. glLamiJJtanep 
de e.dimin.d.LejmS.ff.quiteJl fac.fojf.Li.^ hiqmbtts zr 
leg j.i.z.f^^fi.dec^p.dim.Gcrdd.d.c.y.concL}. hjQwsi 
tis dimiauiioncm mcdiam patiuntui. Lamijjtone.p.i.- 
c.dtm. l.pofllimpitum.^.transfugi.. ff.de rapt. f^poffLrt 
proindecivicatemamic(unc.Atquiob(lat/.7;^H(f /j.j^ 
rr/.ubi dicitur.quod ciansfuga tuior maneat.Dc qual. 
anturCuj //^.4 otfp.Si Don.{tb.j.fommen.c.i^.(]ui di 
tnodc rcfpondcotjcgo diccndum puTarem,</./l r/.co tar 
caHi proccdcrc.quo transfugis rcdeuntibus cx juAa « 
yettiidiiw.Ls.^.f ff.de rrmiL Illi cnim absqidubio p 
minium lubcc. Intcrim crgo tutorcs eflc dclinunc. Rc 
ficxjuftacan$aapparcat,tutorcsmanct.</././5. i) Gce 
-eotcL}. k jRatio e(i,quia banniti oodri temporis cx c« 
tationc pacis publica;,dctcciore loco func^quim dcpo 
&maximam capicis diminutioncm fustinencnec tai 
ciTitatcm Romanam,lcd cciam omnia tiumanitatis 
ofHctorumq; vicifTuudines & commercia amittunc. 
I>rotc^lionem,fidcm & clicntclamlmpcrii ponuntur, { 
noitibus,transfugis & rcbcUib. habencur,quos ncmo 

A 
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.'i!no,6orpitio,fneDsavc rccipcre poteft,Gai).Ai.2. i» pme, 
:M.c.i.rtum.2^. 25. hincGcrmanic^dicuntur Mt<iftetl 

:aafiivocc(lcrivaiGail.</./0r.;i.2/.aGrzcadi6lione(;t9?^ 
i(ioftu,)niniicus.Banniti appcllantur a banBO,cujiis voo 
ciJcrirationera variam videapudGail ibid. »./2.1^.(^14. 
Irtltiati -f. c?» l.relegMtU4 i^.jf de rele^.(^ tnttrd.§.rtleis- 

•iU^rt.qutb.mod.jti4 pat. pot.fi iv. 

j Pjter a (ilio,c]uem in poteftate habet a, do. 
ninas a fcrvo b, & vice ver&alcgum civiliuauto- ' 
ritateprohibentur; Frater etiam a Fratre,n funt in 
fjiKdem patris poteflate,flipulando nihil proft* 
iitf. Furiorus,mentecaptus,amcns,(!emens& fi • 
"ics perfonx, nec Aipulando, nec promittendo 
cuicquam agcre pofTunt d. Prodigus, cui bonis 
Qonalege,redexlcge 3 magiflratu interdicitar#, 
rapillus infantia: & pubertati proxlmus /, melio* 
^iiufuam conditione facerc poflTuntjdetcriorem 
^iccrenon pofruntyita ut nenaturalitcr hoc cafu 
'bligentur^:quin &ingenti ebrictatcobrutus,ab 
!2&ntc& mcntc capto nihil diffcrt ^:ldem de mi- 
fire 25. annis curatorcm habente nequaquam 
^ituimus;ex contradu enim (inecuratoriscon- 
.i^rufadoefHcacitcrobligatur i. 

J.i/fW in$4tili4 6 uhi Dd. Inflit. deinutil.flip.f^arg.L 
^tf^ifMUnttm s§.fltpttUti0 Muiem.hoe tit.^.^.vtrf.eivt' 
''■Infiit.d.tit. nbi ratio hujus juris rcdditurjquia rox pa- 
obtox filiicft,&contra.GQedcl.«/.fi»;'.7. f<»»r/«/5. hjt.fi 
^*Xi6.j.i.ff.defide]uJf.d.§.item inuttOi. ubi DA.Irtflttut.de.j 
'■^iifttp quia & hi unacademqucpcrfonaccnfcntur.ob 
.'»potcftati$dominicac. C^<d dicendnm de colonit ad- 
'^putiis>Hi dominis fuis pon'unt ezUipu)atuobligari& 
"cc Tcrsa.cum potii^s glcbam dominam habcant.quam 
■^niinum lo woictn. l.lttibus. l. cum fatie. §.t4§.2. Cdcj 
'jrietl. ctnf 1.2. C. in quib. cttuf colon. ctnf dom. mccttf 
^^^d.d.concl.6.num.7J.q\xin.fej.7(f. hanc rationcmde- 
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^if,qyo4 |reveta(ervi nonfint.fcd adfcripti g'ebae ac colo. 
|^jp0p(li(ioperuavcl originaria eolentcs. Cujaciuspanfirn 
^i/ d. ttt. C. de agriroi ^cenf. Disfcnt Doncll Ub.z .eomm 
Jffr. ^t;. r. o.qui acKcriptitios fcrvos cilc multis evincerf 
cpnaiuiildem (cntimus dc hominibus propriis in Germa- 
ijia^quos vulgo vocant (ct6eigcnc (eutCi vcram enina Ro. 
inanorum& gcntinm (ervituccm Gcrmania nunquam vi 
dit.fifidcsadhibcnda ZiCio Ub.i JingHl.reJponfe.j. ni*m. 
Cj» jr.y.Qui<l verojurisdc libcrohominc illo qui bonafi 
de Iervii?St Aipulaniibus nobis ptomittat.iplc quidem n* 
bts obligabiiurtamciviliter.quaqi naturalicet.nos aacem 
contraipfi (lipulanci promittcaccs obl gati non iumus. /. 
1^8 ff.h.tit.GocM.d.f.r ccncluf?. c) «rgum.l.fr/iter ai /rx- 
tre.]f. decondifl.indeb. ubi Jaf. & alii inierpp. Cujac. »d ^4- 
frtcan.traB.g. Duarea.flV eondid.indeb.cap.d. Gasdd.ei.c.T., 
eonetuf.8. Ratio (ft,quia fratres in pacria potcflace con- 
ftituti habcntur pro uiia pcrlbna. I.67. § f»d tfji ff. Jerkt. 
nupt.Liz.f.de ttj}.im.§.ei. Ir.flit. de inutitjtip. Detnde, quia 
^uicquid film^ acquirit.patri acquirit. Jamli fracer a fVa- 
irccum clicdu ftipularctur.quiarilii nihil habeac proprir, 
idcm patcr & dcbitor eirct,& creditor,quod ficri non po- 
tcft./.7/ ff de fii.]uff. djHimm cnim pcrfbnarunn nulla. 
voluntas t^,^.furtofu4 8.§.f.upillu4 g.Irfiit.de inuttLjiif>ulae. 
Ltnnegottii s Lfuricji 4.i.ff. de Reg.^ur.Li.^.furiofiem. ff. </c_j 
•blig.f^ acf. Tametfi vero hac petfonx nonnullis rcbus in- 
viccm differant,/./i«^ mente.C.detrans^^.Li, §. inteTtit§m, 
f. de e.JiL edici. Ltam dementii zg. C. de Epifc. stedtenr.J^C 
ad Lfuriefum. C. ijut tejfam.fac.poff. arg.Lfi furioJi.C. 4/e_ 
nupt. cum tamcn nmncs mcntis alicnacionclaborenr,ji}s 
autem in contra^ibus incorrupmm judicium requiras. 
Li .§.2..ft.HU .ff.Je obhg. ^ aci.iirg.LJi generali.^.dMae. ff. 
ufuftu^M.LL^ciniui.^.fin.ff'. deU'g,it.2. L ronJiUo.^.t. ^ 
ff. de qurat.fur. ^ proJ. dan. Hinc fit,ut furiorus.^fmcns, 
demcns.& cattcx«judiciomctitfc]uccorruptac pcrlbnae cn 
jurc confuniiantur. GccM.d.tap. 7. concUf^. Aliquan<^c 
taracn illa; pcclbnc obligantur,cx rc (c\\^ctt.,LJi a fterioj^f- 
LfwriofuA.ff. tie ohlig. jj» aci. ciim arquitas non paciacixr.ui 
alicno damno fianc locupletiores. GccAS. ibid. num^ t 
«; ^g-'-f!- de curat.f^riof ^ prod.dand. L u cut 6.ff. hoc ttx 
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-afi^fnA^UnJ.^. iiem fredigw. ttqlftlmifMk.non en , 

:'.fn^.ufi*m fMC. Cnjaci» 1.6. f JLjvni. ohltg. & Pau!. 
. i ftment.4. Yigl. Wcfcnb. Boich. ndd.%.itemfT$dttit^ 

f« »d fin. Prtriii Hcigi«s md ). j. tnfiUMt. de emst. qol 
■J11.14. ihidcnf foimulam incerdidionis proponit. D 
ffltDttaien.Donell.^<^ J.l.6f.deverber.9tlti*t.ldcsa Oo^ 
Mkr.j.C9mm.}ur.civiLc»f.i9. tzcloBatmtihJjtM^ 
.alMf.6}. y^\tt]Kk%U$,ftMen»Jkdiki4nfrike. Inflititf^ 
ffik.9on eff permif.tefidm.fae. f) Apud Dd. yaldc con- 
OYdbm cft.infjntii.itCm pubcnati proxiraus quis fitf 
«wpotamus.infaaiia proximum eum clTc^qui infand* 
«.(lcft. repcimon atiMUil tatA^.§.f^itti»i. & iH 
Mjrfi^Cojadiu btfiit.4iituiHUbftifidMt.GceAA.d.caf\ 
'.tmlMf.it.num.it^ Eam autcm aiatcm.qu» pnbertai 
jptoxima diciiur.jurc cxprciTam 8c definium non eflei 
aijudicisaibiuio>inQ>e^s Ioc6nkit AllMMtt ^etflMKv 
liiqinfaiflif fcgfonis nacarl,ieiinqtt£ndnm cfl^ afbr> 
BiiBU cum QcatX.Ub.6.mifcell.c»f.2}. vigl.^^ |. tefttt.nu. 
: ^ iz.Infiii.de tejUm.Mcaodx. dearbitr.jMdtc.aHAft.ltk 
Mfs7Mm.fi.to.u.6(. G(£dd.d.tce.pimi.*o4..(^fyMntik 
'mJidlsMim.Ma. mftn.f.de Rei Jur. Pctr.Heig. ddf.pl 
ta4n.lrflit.eli »»«r.y?y;>.Philtp.Macth.«.y l.toi.num.^o.fi 
itL].DisCca'.Dd.yiur.Kohtn.Ub.}.nnimad.c.X3.^lib.i: 
wjUi.pubciuci pxoxtmom reTet& pubeiein cfle doce^ 
ij«iL7^*^-f.«»/».6» MdlnentMnthm.fMt3Ul^K 
Mpobenacipioxiinain ^cTc efle cumiqui prope 
fdwutcm acecffit.& bteY},ncmpe inna fcmcftrceam at J 
^v^^a.^vn.ndl.fupitUem ni.g.de R]m. d> tbid.C^puA.' 
Ho«wi.lc Hippol. i CbHifc. Mf Usfde Reg.Jter. Dondi. 
'^LSfmi8mt»7.niim.i9.fJB^ttMiii^mfnthii>^ 
ilinid.hoccft,i fcptimo «tattsannocompletoulqucad 
•aiium pnbcnatl dcfanirara io duas wyiaics poi cci ^*^ "^;^ 
^onimpHmam cdbuonc itl&iRftf pfuiiawi^lWMtta^p»* 
«liOMOiinie. g) kqii»dfiifMi^fdrtttid, Mi b.k 
TftBm s9.f. de mg. & ad. Excipictar, nifl ex edoftaftO 
pillifaftifintlocuplcciorcs. Ay» ftfiBm ii.f sdL. F*/- 
gm4^g.4dSCtttm TrtbtS.t,tkmiMttd*t>j^tt 1 




JTO 
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x.ff. §luMndo dies legat. ccd. l.fi pupiUus 1z7.ff.de vericti 
pbltg.Lt. ff.de no'v/it.l.Ji.^.l.g^.§..^.ff. de folHt.l.Jtnff.Jejure- 

" j$er. Cujac. ad d. L127. ^ hb.17. obftrp.^.. ?ic.ctnt.3.<]uiji. 
10. Borcholt.iM traif.de reb.cred.cap.j.num.13. ufc^adnHm. 
^.Hippol. a Collib. «dl.88.ff. dt Reg, ]ur. Gocdd. d.cap.7. 
concluf.iz. num.ziz. ^ fe^ei. Vultcjus Ub.i. discept. cap.td, 
Disfcnt. Doadlad d.l.iz?. Sc Pctr.Hcig W §.9 lnfittm.dtj 

"^inutilfitp. pupillum cciam nonfa(5tuin locuplcciorcm.na 
turalitcr obligari exiftimanccs. Loqnitnur aucem di 
cjusmodi cbtin,qui ufquc ad alicnationcm mencispoca- 
lis obtutus cft:Htc ncfcit quid loquatur,quid faciac. c.velf 
ser.)s dtJlinii.Gii\.lib.2.$b/erv.uo.nttm.z2. Hinc cbriccai 
cxilium mentis inducerc dicitur in c. a crapuU.iitvit4 
honefl. cUri. C<xdd.d.c/ip.7. conclufii. i j ipnbtrts lotff, k 
t L.fciendum 20.ff.de rit. nupt. Vulicj. libr.i. t>Kcipt.eaf.i(. 
Borch.i/« jurejur.c.s.num.zp. f 3Lch'\cic.lib.3.controv-fti^'9' 
C\i]^c.iid d.Li 01. DisCcM.D\iitcn.D oac\l.ad d.Lior. (i>p«h 
toi per qHamplurtmM rattones Gotdd. d,c.?.conckfi'^.& 
mdLnff.de V. S. 

^ 6 Propria ftipulationis materia, ex qua fit, 
funt verba a lingua utrinque figurata b'. Loqui 
cnimoporiet utrumquccontrahcntem c, ita ta- 
men utalter alterumaut per fe,aut per interprc. 
tem </intelligat.Idcirconcq;nutue inicrprarTen. 
tcs,ncq;pernuncium/ aut pcr cpiftolam ^ intci 
ablentes contrahitur,adc6 utnccinutiliscju«mo« 
di ftipulatio & promi/riopcrepiftolamfaftaviu: 
utiiis padi hsbcat h. 

• v^J Quacquidcm in hoc eontradhj ctiam funt fymbo- 
la, fig;na & indicta ('liccc contrarium tcncac Cujaciut) ani 
mi (cnfa dcmonftrantia.fed non nudaac mcrajNaroft'' 
pulationis fubflantiam vcrba conftitaunt; & fotmsiin 
prcflloncm rccipiunt,& ita pars funt circntiaiis.Gcc(i(i.i 
traSi. cap.3. concluf.g. Disfcnc.Duaten. 1« pnfat.ad ttt.ff.d 
V. O. & Doncll.«i/ r«tric, tbid. num iz. qui vcrbahicnJei! 
& nuda fymbola clfe tradunt. b ) Hac matcriali <ff«> 
|ia difFctt ftipulatio a c«tcri$ conttadlibus cx confci^fii 



x. 
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'hfr.fitfin.ff.h.t.Lomnes to.C.hj. «[jeumqueveruni, 
|DCcft,tr.iDimc faliaccm occ itDpcritum linguse. d.l.t. m 
' '^ti(\v\^.d.c.3.conclMf.io.n$im.ia6. c)l.t.§.]tqiiuitM.\x\)i 
letcs omDcs. hoc ttt. Ancon. Gomez. tom.z. variar, 
t.p.nMm.i.verf.fecttKdo.Q^vtrf^Hmrtotnftro.Gcedd. 
'e3.caf>.i.conclu/.tt. £ ) d.l.t. m f>r. i.qmfrefnnt. ubi 
ijfr./.j. C. eod.1.3. C. de tnuttlib.Jltp. Abfcoscnim nihil 
ablcncc llipuJaii piopicrcA po;cft, quod opoiteac cot * 
ioTiccm czaudiic. d. Li. Goedd. d.emp.3. conettif.tz. g) h 
.f.diconjitt.pec. £fl quidem epifiola tacicus ajaimt 
.piopii^ tamcnpcicpiAulam non loquimni. 
ijvertm.ff.de UgM. 2 .Lz.ff. d* pncl.li.ff.utlfg. CotaC 
ifctlLc.2jf..num.i. Eflqimodus conciaiicndinoain» 
caccs,rod abfcaccs. ubi Dd. C. hoc ttt. d.Lz.ff.de 
iDuaicn. & CujAC.Gcedd.d.e.3.ccncluf.i3.ni*m.ipo. 
2,1^3.19.^.19$. Scdqua:ricur,aninteiprzrcntcs ctiam 
mbispci cpiAolam nipulatto contiahi polTit? W^cfen- 
JCtos czimius ad§.ii.tnjin. InJitt.detnttttLjltp. af- 
oos iu contiariam opinioncra dclccndimus cum 
WfHlo sd Li.pr.num.i. (^io.ff.hoc tit.Du^t.ii?td. Boich. 
ly.0.cap.i.num.2ff.Cu}AC.ttdd.Li. Vac. a Vac. decl/ir.6S. 
|u}.G(xdd. coneluf.j.nu.TQz. Eionch.cent.^i.. ajf..^j» 
%U£.hoctit.Li.(.Ji quie tta. ubi Dd. c^/. etemquisO. i.i. 
if^^uamvii. hoc ttt. Nam nec alias inucilis Aipulatio 
i^um habct.vcluu.fi quis flipuianci annmila.^/././. 
'<fitJ}oe tit. vcl intciioganti pci zi&as vel liceias,aut alia 
Hterpotidiflct. Gomcz.tom.i.var.refoLc 9.num.3.verf. 
iMfli/rro.^^f .Boich.</* pad.CMp.2. in i. paii.dtvif.nM.24, 
flf^.Hfifjadnum.3o.(^ tn tr.de V.O.c.i. num.u. (^feqq. 
ednu.i7,Gaidd.d.c.3.concluf3.nu.igS^i9g.2oo.(^ftqq. 
»d>M.203.BtoDch.cent.4.a£'.i.s.DisCcai.Dtur.add.Li. 
uit» 2.ff. hoctit. inutilem quoqi Aipulatiooem utllc 
habcie cziflimans. 

7 Forma flipulationis conHflit in congrua 4 

continua b interrogationis & re(ponfioniS' 

ptione c. 

)t.r. $. /. i.2.§.3. §.fin. verf. dummodo congrmttttr re» 
6* i-inter JfiphUntem 8}. §.Ji JttpnUmeM 
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l.fiitM/HpuUtusiog.ff hoc t.^.prsitrea. Inftit.dii 
Itaquc n (lipulanti mihi lo. aureos,proniifcris c 
fur^ imcrroganti fub conditionc rerpondcas 
versa>nirt rc(poii(ionis ftatim diret(iias placcat 
Vitiatur, (.prdterea inuttlU s. Inftttut. de inutil.j 
fi qun. f. cum «djtcitur. ^ fi fltpuUntt 4. ubi C 
ht.l.fin. §.fitpuUtU4.eod.l.fi dectm S2.ff. loc Goc- 
tap.4. eoncUf^. Disfcnt. Afciat. Zaf DoncU. tr, 
Unti 4. "^zCcDbf-c.ad d.f.s.Ififittkt.hoctit.Vcit 
numer.2.i.^.j.6. Philipp.Match.ii^/ /.no. inprtn 
J«r. Cattcrtjm cum rcfponno debeat cflc cor 
^coue congciicrc inceirogationi.<]Uzntur amp 
miflbi «t^imTmt, hdc ci\, impci(bnahcct rcfp 
ftipuiJtot intcrroget ; Tcluti , Dabis ? Dabitui 
Spondciur. Promittis centum? Promittiintur:i 
fa. San3fiet?9atisfaciam. Dabitur?Dabo. Prc 
I^fQiffliiio. an f^ipulacio valeat? Baitol. I ft» 
}8.§.fi<fifii tta.Num.i. cui communis Dd.fch* 
bit.tr{leJaroAe;7«;^.4./^i</. hoctit. & >jrcfenb 
koe ttt.num.4f..^xmxii nihil adtum c^Te, quotic 
ikahcas eft ez parte prominbris,c]ua(i manife 
fionis& imerrogatronis tuncappareat diTCtfic 
vcex paric(\ipnIatoiisfit impct(bnanta$,fivc c> 
midbris , fcmper valcc (^ipuiacio, minimecjue 
«elhgittir. Diiareh. Don(ell. Cujac. ad l.s.ff. noc 
lif>r.2.ftirerg.cap. tS.Gctdd.d.cap.^. concluf.j.nu 
nd num 3S. b) ii.^.pri.fens.hoc tit. l.continutu 
e) Hacips3 concepcioncab omnialiocontra^ 
ttii Aipolaiio i ideo not! Ucet conrrahentibus \ 
r^gandi refp6fidendiqae ordiacm incerverteri 
facerent,torrQmpcreitu flipalacib, quia legitin 
fbrmar,eaqu^ iirtegra.non cffct imptcfi'a,/./.C. 
fitpulor js.tn fin.hactit. Cut vero Jus Tolueri< 
oem rznerrogandr re(pondendiqaee(1edcrabft; 
ma ftipuIationis,TarixaDd. adferuntur racioi 
<leri pofTun^apudGQedd. d.c.4.concUfi.num.6» 
^.adduo concraria refpondcc. 

^ 8 Formx (lipulatioms extrinfecus 
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toodeaautpure.autnon purcconftituatur.Hinc 
|.::pulitio alia pura.alia non puradicitur a, Pura 
lipulatio cftjcujus di« & ccfTit & vcnit.id efl,fi 
ijuod /iipulati rumus,& ilatim nobis dc'bctur,& 
o(t i pot eft co i p(o m o m c n t o . q u o i n ter co n tra- 
jfiitesconvcnitf. Non puraflipulatiorurfusdu- 
ph efl Aut enim in diemconceptacftjautfub 
c jnditione. In dicm ftipulatio cft , cum adjedo 
^ie,in(|uempecunia(blvat(4r*(lipulaciofic dies 
ncm mod6 cxprefi^ adjicitur» mocld tadt^ xu* 
ligitttri£xprcisdadjtcitur,(t fttpulordeccm au- 
mprimis Calendis Martits dandosf. Tadrd. 
M^gitur.fi autex ipfa re yeltocotempori^ 
li|Mdiiatio infit/. 

j!ir. iihmt/Lyitpul.l. eum tj:tt. §.t. hocttt. Incidunt in Imnc 
j4(aai|ttaBdaai controvcriiargraviirimaB. LeftcAa ftipa- 
••iMia fit pura«velnonpuxa.ide<l,coiiditionalis^taiD 
l^iaBlBwenipli graeiA:Oecefii aureos anouos dare (ppn- 

^?^^ram&pci pctuameam cfTe obtinuir.adcoetiam.ut 
«i«ttdcm& cantra hcrcdcm transmittatur,ncque alitcr 
cilcpromiilorcm ejusqj hctcdcm advcrfus (lipula- 
lwiikBCiedem»qitim cxcepfcione pafti vddoIi,<icxprefi& 
|tit3ai2u((jueadccnipus mortis conccpta^t.^.of fi ttSw. 
■ ht.htc itt.l.obligationuT?} fere.ff.de ohli^.^ a£1.(^ lfiSti~ 
^id.^.i.ff.hec tit. Gce^d.fiiH.tr»£i.caf.9.concL8.n,isZm 
>iJ^4-e> feqq.>*f% adnM.164. 1 LConnovttfia cft,qQ( fak ' 
■odit,AoiIla Aipulatio: Cum pctierodecemfdaie ipon- • 
'- <trpura,rcl conditionalispScd & hanc purara,non vcr6 
wJiuonale cflc obtmuit. l.Jl liecem ^S.ff.h.tit.Lfi itaquis 
ofetiLL Tttta heredn.f.de cond.f^ demonfir.G<xdd.(ii^. 
ffMjmelt^B.im.t&7.& t69, 1 1 L CQntfover6a,«)ii» hi» 
;Htocr,e(l,qua qua:ritur. An illa ftipdlack>,AtbjCcani Lqv 
' Titfi rcfti tt» • fpondcs? / (\qt4 w .irbttratu 4? . A ft^fuente. hor 
"'purafic vci conditionalis? Condiciouaicro caai,noa pu- 
mdlcaibiciamux cumGttdd. ASfMtetJi»nHmat^i79» 
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&i7i. h]dia.%.omnU.Q^^xt dicm nihiJaliodcft.quir 
«napcre acbcii .d,quod promi/rum cft./.«^.r.rf«mz,H 
^*a..r^.yr^«,/: Vcnirc d.cin n.hil aJiud cft,quam dicm 
fc quo promillum pcn potcn.hoc cft.quo d.c cxciobl 
gaconc.vcJ dc cojurc adionccontcndcrcac |iidiciura fu 

L^islcnt. Horom.qucm rcJutatGa:dd.^<3f.rr^a.f.«.f<,«, 
^.«./o. f^Humamtatis tamcn causa brcvc aliquod ftt 
mmi dcb.ton datur .d (oIvcnduai,/./^.i,r.r 2,^.^.;)! 
qu.a crcduor non dcbct ftatim vcnir^curaCiccoparatu 

^A4r/..^^ /.,^,bKj; Pctr.Fab.)^:^. li.J. DoncllW^ 

^j fi t ^'^'^^"^ & vuJgo Dd. .K d.Uos. Schnci 

pfrToncm & "a""'- ^>^""i"^^ocpropri«m cft,ut&obl 

J^^Z^df:^^^^^^^^^ 

riodifFn imr^ ^".^''''^- «oJ"s "mcncicci 

nl poinr roI^"°'^ '"^^"^*" ''^ promiJTum.amcdicmpc 
Zli\ l fif r' ^'«'^'^ror.fi voIct,ctia antcd\c. 

d.cmdcbcV(oM ant / ^P"'?^^" '"vito.id quod 
n.scftPNob.s ffi^^^^^^^^^ 

'^■4rL7^£''^^^^^^^ l^uar.Disfcnc. Cujac./* 

-)d'^-illdTc:^& 

j'c.r.ut lo,^llt!^:if*:^^^ Locus d.cm cacit^ a 
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iotetnporistacic^comprchcnrum eenfctur.quaotum Csl- 
itftMCarthagincm vcniacibiLp Colvit.d.Uontinuitf.f. 
wua.hccftt.Ei ipla re dies inclt.puti.d promittam par- 
im,(]ai cx Arctiifa nafcctui, vd qui in utctoiitiui facmiiue 
t,aat fcadai itbus Fundtjimo conditio ctiam tacit^ iocd. 
^jnffi-ff'- de condtt. ^ liemonflr. ut tum pctantur.fi na- 
Mlr&^lvaotur.cumparTus iile cditus & fruclus pcr- 
|po funt. d.l. mttrdum 73. l. ci*m tUud 2S .^.i.ff.qHnnd.dits 
^t.(3<sAA.d.tta£l.c.9.concluf 6. 

^9 Sub conditione^ fit ftipulatio, ciim ejus 
togatio in aliquem fucurum cventum^ diffcr- 
ir.ucfi illud fadum fuerit,vcl non,committa- 
wllipulatio. Eft autem triplcx conditio (quac 
ndiesunt difcrte cxprimltur f, aut fubintelligi- 
jr<fJcafualis,poteflativa& mixta. Cafualis,qux 
vincvcntu totapoHcadicitur r, pcnicusacafuSc 
lerocvcntu fortuito pendet,&conditiofortuita 
ocaiur/. Potcftativa.cujus eventusdependetex 
oluntaic & potcftate pcrfonae.in quam confer- 
Jr^. Mixta,qu.^ partim a fa(5lo & arbitrio ejus» 
ji|uem confertur,partimab eveotufortuitode* 
'^Jidct />: eaque omnis vel affirmativc,vcl nega* 
icconccpta cft i . ImpofTibilisconditioaffirma- 
''c foncepta vitiat ftipulationem ,nec obligatio- 
tmexcaoriripermittit k} fecus.fincgativccon- 
^ta fucric, ut, quod impofnbilc eft fieri» non 
^t/. ParitautcmimpolTibilitatem velnatura m% 
iljws«»vel fa(^um 0. 

*j HontW.ltbr.k. com.jur.uvtl. cap.J^. definit conditio» 
^iquod fii adjc^io omnis.qua in futurum cvcntufn 
^ntur id , quod dicitur , promittitur , lcgatur. ExcmpU 
''Uia:Si Tiiius conful fadtus fucrit,dcccm dabis?Dabo. 
'^sfcntit Bartol.iii/ i.i.ff". decondit. ^ demor.ftrat. b ) No. 
'^'ium hic quod dicimus : Infuturum eventum. Nam 
}Qdiuo, quB ad przicns vel pixtcriruin tcmpus icfcc- 
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tur,propric cojuli tio non cft. /./rii^jp jfl reh.creJ.ft.^, 
Ji tun.sn is-jf- t^e hon.Uvftt.l.fnta ftipuUtUi no.ff. dt 'verk. 
obli^.l.ir:jit!Ktio.^).u!tiw.jf.:ig con t.f jlit. Cum crgo nonf» 
intl;c- lli}«ulai;o ^ibcjusiTK.di ctindmoncfarta.conl^ticti 
t.i.eiiii fur.» ndl i:(lv)i;otiU pianu? ItirisconruUusdocc 
in Uici.l.s i.fi tartien jf.iie ij//.//^fr.'.Uiidcautftjritn inlir 
mit (.b!i<^it?oriciTi,Juc oninim) non »i:rtcrr,vduri,S! Tit:u 
coniL:' lU.c.vel fi Mivius v!vit,clarc (pondcj? Nani (icait 
DOi lun.",n:hit vjLt ll.puiiiiusiin iu:cm (ciiahabcnt,fti 
pul.itio v-jLt. Quv cn m pcr iciuiii naturam lunc cchj 
noii morantur ob!igacioncm,!:cct2pudnosincertff finc^ 
tu>i,it loms qttJi. h jitt.dei erb.obltg.icondtiio ibo.ff.dtci.tit 
Ciir i !. i.tr.^H cai .sc. c<:.ric'iif 7. nu 1^7 ^ ijS. c) Vtjuii.S 
nuviscx Alia vcncrit.Cornrlianum dabiSfSi Caja milii ua 
pl'cnt,dcccui d.u; Ipondcs? /. a Tttio loS.l.hoc Jurt io^.ha, 
ttt. ii Vcluc-,(i qmdcm apcric iVpuIatioin moda«icon< 
ditionis non concipiamr^implicitain lamcn habeat,vciuf i 
Ciun Ro.Ti;:;n vcncris.dcccm d.uc rpondcs?CufflTiiiu 
moiictur.dabis St.chumrEtfi vidciisccrtum dicmcertum 
v]'Je tempus csprclliirc, quando daic velis, tcvcra tamci 
nsc cunditio iiicft.ut ncquc antc.ncque alitcc jddcbea 
iur,t]5ia.Ti li IvOiTiam ven^ris,cju;\:i) fiTitius moriatur./.j 

'I iHz.jf. (ju •ful. iitfS le<!^sil. a.ii.^S.jf. hac titulo.l.l $.l.jf.</t. 

cntt.il 'ifn3P}?;}'.i:.SiC i\ patron..sa libcrtooperasrtipu 
latus lit,ctiii puic promictui:tut aiibcrto.dum manumita 
tur, /.2. .'.+./ 7-/ v^. 'ti iiftum. t.zi.jf. ,it c^ertita Itbertaiid 
tacac t-tnjucoi<d!tio&:d:csincft,ut non ptius ccdant,lio 
ci^,drb:;jntur,.in,cv>u-:n ludid.t tu.imtjncc dicspcienc 
Tcniileiurcil gnu .quain i\ tantuin tcaipons prxtctierii 
qun eAi pt.tucrif.r, / j.i S.l.lj.i. m >ic:inn. i.ejttottts i4-jf-'* 
Cf criiiis !r'"-ri. Nci^cir diHl rcnci.i ft.itui dcbcciHter opcrj 
cihcuics iivc inccitus &. labnlc* iivi: ccrtas.Gocdd. a.c. 
Ciip.k.cinc/iijj, nuia.i^t. lJi>(l nt Doticll. Jid I. eum tjui 4' 
^.jttvtians. ». J tit. num 2T. ej /. tfifaclo 6o.ff.dt conMt.fl 
((emo::jir,x:. t ) l.u>nf o.y// Aiqiud. C. Ue cajuc. te 

UnJ. Appcilatur autcm hutuira, non quod omnia Jivin 
piovidcntia non rtguitur, non »]iiod cum Echmcis h; 
dcam quandani cunititu imu», <c i c]uod c)u» rci crfccti 
nonfit in humauo atburio ft;rua,& a loioDco piotic 
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ikar.cojus ▼el caufa nobis obfcura cft,vcl evrntus incec- 
;s Excmplum huju&modi conditionis carualij cl^^jSiTi- 
:i:scon(uIht^^usiucti[,dcccxn dsbis? gj putu,Si hiudum 

dcdciis.ccncuro tiatc (j>ondc&? JiH.LotldeauetJum ferg, 
:(rffiaM ftfnUtmi J!m.jf»4t ehltg, 0> aH. h) d.t.$iKif.i.fit 
\xim tl:(^K>d.d.Lin ftifi ( ^(^-ff- >« > cndit. ^ Jemerfir. l.sJ, 
iQJtthfin puia, bi Tuio nu[>lcris,dabis?Si mi. 

iiScjasuplcrir,(iaic i'pondcs.'Si falvu» cx Icalta icdKtis.fa* 
]q?Mec nhftar,fi qois dixtf rii ,non oponere ez teor am jr« 
aitopcndctcftaiuinobi gicionis././.SJ^/> 'f ttt 1. i»i ru- 
fcfif. C. eodt ff . \ 'uv h '1 a.jf. lie olL nci. vicic GoC'^A.J> 
•x.t.tenclufs. f um.i^^g lio (y^iji. tjQccdd. o.ca.cluj S. 
i Rauo y quod is, qui fub cjusmoJi coadinonc qi: d 
puBinitf non vidcaxor anjiniiin baberc fele cblignnd?, 
^iticit vd fcire dcbct,calcm cond Jttonc cxiftere ni*i > puf- 
•n;ci$,qai fut> tali «onditionc ftipulaiut,mul:nm diitai 
'ixo&ti^cum in ca rc,qu:c ex duorum coaicuru^gi* 
MfiQNiiiittm Tolumas rpeAetur,qtibnim prr>ci|I dabiv >n 
WdKKiiaAocaltSCOgitattocfl.uc nihilag; cxiOinicot«a<U 
|rifi'icaconditionc,qujm fciunc tils iiripollihilc ticc v-vc- 
;ftpo(lf 7 ff.dtO.O* y^.Jusdivcrfum in iKrciiis inititu- 
UflUcgato fit lidcicomraillo conftiiur.uni cft.cjuxifnpor- 
GilliCMKUdo non f ictatyfcd ipfa adjr^a vicia(ur.& pro 
n&d^^K^nWUT.diii.^.tmpoJf itilU.InJlitut.de hereU.in' 
'iRaiioncmdiverfijoris tidc apud Goeddxuma;^.^^/». 
t^itittluf.f.Mtm,igo. (^ifii. \)Ltmprf[ilali« 7. ubiglcll 
^olJaC CaftrenC Alexand. Bald. Cufac Donell. o> «At 
^ut'u.^.fiidqi$9id0TiJ.mnf0lHm.f.Je O. ji.j.fum- 
f^ti/rV, ubi Dd. T^ftit. d* intttil.fliiul. I itnprjfhir.ur,; f.Je 
i-j- m) Naiurae impollibilua^ dujtur.cuin njturaimpe^ 
ifflcnto clt,quu minus aljtjuid cxilbt.hoc cfl:,Hicvfnije 
pi>ffit,vel noo poflit^veluci ii ({Uis ita dicat:Si digito tai u :n 
' g^rcditc fpondci?fi incalumafccndero?^»^././»'';' //!- 

'= 7.Af/ .'.•/«/. »j Jutcimponibilceft,quod lcx.ctjK^ lU- 
''^>?H:dlum&boni motes ficti \etiDt.Laoti Jft^titM. Cd* 
"jem.lfi JitpttUr^s- LJIiJmUtio b9cmoi»4i.b$etintU.f. 
}-»itfriitr.f.fttf. 9t gcnetatiicr.iL tmtu* ^ fmit*^, rnr- 
'''^'■Ifetj.Kituagnat!'" ' ./ ■"'* tuf ftrum.ff'. Je farl. i. >-r - fr 
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Guod /alvapietate,cziAimatione& vcrccun(lia& 
iumos L^liM is.l.qmdam in fuo z 7. ff.de condn.mjt 
pntflss.ffde /ega/./.Ejusmodi cftconditio-.SiTitii 
fcccr6?fi parcntcs ngn alucro? Advcrfus modoall 
finitioncm inlurgit./tmiliu$ Fcrrctus Mddl.r fjo 
rcnsica,quacjurc vcl bonismorib. prohibcntibu: 
ponunt.piopti^ non pofTeappcllariimponibilia;] 
bus argumcntis dr fcndcrc conaiur,qua* diluit Go 
S.concluf.g.num 182.18S. '84.. oy Fa<fVo impo 
quodquidcm neq; natura neqihoneftate impe< 
proprcr pcrplcxitatem.vd extrcmamdiHicuItatc 
pofnbile cft: Dccius & Cagnol.ad l.tmpoj/ihilium 
Dy n.8iPctr.Peck.«</ c.nemo potefl.n^.de R.Jur. 1 
&Schncid.wTi/ §.impoJftbtlU.InJiit.de hered.irflit.Q 
eonrluf.Q,n.iSs.t86.i87.c^ tSS.Hoctiincnjpo^ci 
tionum genusmultis caribusjpotiusdicitordiffi 
impotlibilc, maxim^ (i Qon lic infinita diificuli 
Cujjcius z1.obferv.3g. ' 

^,.10 Accecliint quoque ftipulationi r 
quam pada & placita contrahentium 
adjiciuntur ca,qux alioqui formis cont 
ron infidcrent a. Et fiquidem contraf 
fidci in contincnti b appofita fuerint,e: 
ligationcm tam augendam, quam mir 
prodefTc, hoc eft, tam cx parte adtoris - 
incflcjita ut adio^qux ex ipfo contrad 
ad id quoque,quod padto compreher 
extendatur,conftans omnium interpre 
tentia efl c. Verum an & pa<5lum ftt 
contraftibus in continenti adjedlum 
aftoris infit , raaximopere controver 
Nos rejeda affirmantium d fententi 
..gantium e caftra migraturi exiftimami 
contradtibus ftrifti juris.ac proindeeti; 
lationijcx parte quidem rei , non auter 
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flefrrjautfi mr]nt,exejusquoq; partetantumin. 
Hcqilo ad detrahendum & minucndum) non 
tiam ad agendum, cxtendendum & augcndum 
biigationcm /. 

i'Ltnc»ivv€ntitnaUbu6 sz.ff. hoc tit. 1. jmugtntiitm 7. §. 
nnimos.ff. depaB. l.i. §.fi con^venit 6.jf. iiepof.Lcum do~ 
tm lo.C. dejur. dot. b ) Pada autcm contradlibus in con- 
igcDtiadjici ciicuntur,noD (blum cum Huntin ingicliu vd 
Kti(»contraftus,vcrum etiam quando modico wmporis 
vuvalk) inteijcdlo, contxadum icquumur.dummodo 
luiius cxtrancus adus intcrvcniat.*//^.i7. i.s.ff". de pa6}. 
MBm 40. ff. de rebm cred.l. duos reos 6.§. uliim.Jf.de dueb. 
1H. l rstum is-ff- de folut. Ncc obft.it dtB. L 7.§-^uinimh. 
i,iien,qM£in ingreffu contr^tBu* faBAfunt. ubi vidcDua. 
tfl. i)dt£i. L7. §.s. i6.^.i.ff. dt mii. empt. Ld.ff. de refcind, 
nniLis. §. t.ff. locat. Lio. C. de jur. dot. d) Hotomanni 
'Mjl.tllMjlr.js. ltb.7. obf.is. amicsb. reff^onf.emp. 

\i>tnl.petens zj.C.de pa£i.D\xxx.tnd.L7.j.s.V\i\ic].ltb.i. 
vis^r.Rom.c.^^.. Ysicixia.Ub.z. controv.c.gS. Gocdd d c.8. 
'"fciz. e)Cu)ac.i;f d.Ly.f^ Itb.z.obfij. Iib,to.obf2^.& tr, 
UiAfric.in expUcation* L Titim2^.ff. de prAfcr.verb. DoD. 
"'.micjM fideni.C.dep/td.f^ind.LleB» 40.ff.dereb.cred. 
^^^i\i.mcom.depAB.cap.uU.nu.4-6.4.7.49'&fiqq'&'ntr, 
^^wr.c.j.Ti.s.^ feqq. Boccr.w com.ad L23.ff.de R.yBvotk 
'■'^fi.aff.23. f)arg.L7.§.qt*inimo.ff.depa^.d.Lin bontfidti. 
^^tfMll. ^ 'd.LUBa 40 ff. de reb.cred. 

II Finis hujus contradus vel principalis cft, 
vei minusprincipalis; ille,ut cx interrogationis 
'crerponfionis conceptione ncgotium de dan- 
tlofaciendovc contrahatur; 4 hic vcr6,ut & car- 
tfris omnibus contraftibus ftipulatio fit fir- 
inior^,& ut confirmct non folumcxtcras con- 
^fndones & ^bligationcs t, tam principaliter 
juam accclforie dy fcd ctiam judicia eorumque 
Ex finc hoc duplici duplcx cnafcitur di- 
vilio. Prima,qu6iomnis ftipulatio conventio- 
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nalis eft,aut honoraria / : Honorariat antem fti- 
puiationes funccjuse honoraria,hoceft,magtftra- 
tuum & jus diccntium g autoritatc formam 
fuam acceperunt & exiguntur/;; eseque funt tri- 
plices,judicialcs, praetorisc,& communcs i. Judi- 
cialis cfl , cjux omcio judicis judicando, hoc eft, 
condemnando abfolvendoq; injungitur /^. Pra. 
toria:lunt,quaeex mero foloquepraEtorbfeuma- 
gillratus omcio pioficifcuntur /. Et hacprxto. 
r\z a rpcciali fine & ufu rurfus fubdividunturin 
judicialcs,cautionales & communesw. Judicia- 
les igitur illae,fic a finc & ufu apptl!atar,funt fti 
pulationes praetoria:, qux propter judicium, ul 
illud ratum fiat, intcrponi jubentur n. Caurio- 
nalcs prartorii funt,quac inftar ad^ionis habcnr 
&, ut aftio fit nova,intercedunt o» Commune! 
pratoriae ftipulationes funt.qux & judicisfir- 
mandi cau5a,&,ut nova fit adio, cautionis vic( 
interccdunt, & qua? fiunt judicis fiftendi cau- 
5a p. Communcs honorarise ftipulaiiones funt 
quxnontantum mcro officio judicis,neque cti 
am praetoris abfoiuto & fimplici juffu, vcrum ; 
judice modo, modo a prajtore injunguntur^ 
Conventionalcs fiipulationes fnnt , quz cx mc 
ra convcntione reorum fiunt; quarum totidcn 
funt gencra, quot pcnc dixcrim rqruoi contra 
hendarum r. ' 

m) Hic contra^us proprius hujus cft finis. Sola cnit 
Aipulatioiit rinculi vcrboium conftitucndicausa.utilli' 
cx intcrrogaiionis rcrponrionisquc conccptiooc fit contr 
€Vum,utcx hijjus conccptionis vctboru pcifcdlionc fua 
(blutum ncgocmm ?2u\.itt.s .ftnt.ttt.? .C^jius ljlf.2.1rji.t 
4* obl.Li.^.Verbtf.ffM obL 0-^. Gccdd.ii.traci.c.S.cofiCi 
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i} Nicol.M07t.<^ contrafi. deftif. rap.§luMre fit irfventM 
litf.n.z. Cadd.ii.ej.concl.il. Faciunc huc ca,quar disputat 
\&me.3.concij.^C9nfen. ©• contraDd.com- 
mmciyC\i)zc.aJfent. Paul ltb.s.t.7.in pr. ConMti.j.eom. 
i.g.n.T.Loiiot.in tit.de pad.c.sg. Gomcz.Ub. z.vmr.rtf.c.g, 
Ti}. Hot. in pr. Inft.h.t. Govean libr. i.var. /f 5.f . 2tf . Vultcj. 
tifr.Infi.hoc r/r.w./p. qui omnes arbitrantur.ftipulationcm 
iionfubn(lcre,nifi aliameamqi vetam caufam przfuppo- 
Dai, cum jamenveriHiminn fit.ftipulationem elleconira- 
nQtn,& propria ftia formaccnnfterc,nec .ilienS juvari vel 
ntcgraf i. c) is ffh.t. Vsiul.d.iib s.fent.tif.?. d ) Vurtej.»fl 
\uttlhrmi.CAp.3g. Hoc plcnius demonftrabirnr infra infe- 
cui]da(livirione,qua:c\ duplici Iiujus coniradus Hnenri- 
!S[iqu& (^ipuiatio alia cHe diccturpiincipalis.altaaccciro- 
na. e) l.s.h.ttt.it.fl^t.t. ff.de pr&t.jltpMl. t ff.tn itisvoc.ft^ 
untd.2.1.3. C$» tot.t.ff.tjtti fatisd ccg.t ff (i exnox.c^tif.a^n:. 
if.ftquis caut.judtc. fifl.ieum proijnoff.de in jusnjof.io- 
mts jz.j.irthac aMttm.auth.generaltier. Codde Epifcop.f^ 
Q{trJit.In/t.dedtvif.fltpulat.cxc[\\\h\xs\cxx\\3\i%y\uii^\Xini 
inanife{hiinc(^,qu6d AipulationesetiamcoQCrahantur ju- 
liiciorum condituendotum coniirmandorumquc causa. 
Q;^.d.tr.c.j.eonciti.R.t6s. ( ^yuhcylib.i.^tcrifp.cap.jg. 
l^iij.h.t.iineonventtenabbut.ff.eod. qui cum pro juicac 
{KXeilate (ui officxiti^. ff.de jurtsii.tit.Irfttt.de divtfftip.Li. 
Li4^ t.tit.ff.^uifattsd.cog. ii.^.juhei. ff.de crilat.ben. cxi- 
^Dthasf)ipulaiioncs,non immcritodicitur,casex nccclTi- 
I litcjurisdi^ionis proficifi:i, </././. Acf t.dicl.ii.deprdtor.fti. 

jklat. h) VidcGocdd.</./ff.»«./74 0'./'?7- i) Is & ibi ia- 
inpp.omnes.hoc tit. k ) diR.ij.hoc ttt.i.i. Inftif.de divtf.ftip. 
S.frttereii.verfquodfineij^ ftatim.Inftit.dt cffc.judic. ipcR 
tcceptt4m.ipriterea.infin.ff.de reivindic, Duarcn Doncll. 
»dd.ij.y\x\icydtci.c.ig. Hujus gcncris cft : I.dcdolocau- 
ViO,d.§.i.Ir>ft.de divij.fttpulat. Cujus in judiciis multiplcx 
tftafus. Ccedd. d.c.j.conciuf.ij.num.202. ufq, adnum.zoS, 
II. CiUtio,hisrebus rcdc pvx{[2ti,Laltudfil7i.§.i.ff.de^ 
verbcr.fign f. Ga^d.diSi.loc.num.zoS.^frqq. III. Stjpu- 
Iaiiodclcrvopcr(cquendo,rcftiiucndo,prcii6vc rtftjtucn- 
docjus,qui infu^icli^ii.^.i.lnft.dedtvtj.ftipui. Cctdd.tbid, 
i.Zfj-C^jiijq. Ejusdcmgcacris pluraalia cxcmplapalTim 
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occurcantiquarum quxdam cn2ttuGctdA.JiH.lee.n.224 
1 ) el.l.f.h.t.§.z.InJlit.Je Jivif.ftipHUt. Alciat.2af Duarer 
Cujac. Doncll. VMkcyd.cap.^g. Pranoris appeU; 
tionchicomncm intclligimusmagiftratum,quiqucmag 
ftratus mandantis ticc impcrio Fungitur & impetando y 
6\ckJ. j.l. ^.l. iiit ff.de 0jfic.eii*!,cutm»nd.l.z.l.s.l.6.l.folet. 
de ^wudt^. Praitoriae igitur flipulationcs funt qu 
impcrando hoc finc injunguntur,ui,fi oon fiani.pr^tot li 
magiltratus proccdat.non abfolvcndo vel condcranand 
fcd coerccndo cxfcqucndoquc.vcluti quod miitat in boi 
non cavcntis, aut bona cjus jubeat podiderijaut pigni 
capi.vcl muldlam indicat, aut a<5tioncm cxception^tn- 
dcnigct,vcl a(^ionem Aztyi 4 •§. 2 -Ipf ''tot.jf.de dumn.tnfei 

I. t.ff.exquiluic/iuf.tn pojf jf.eitt. dicl.l.i.§.]»bet. ff.de coU» 
bonor.^.Jivero nLijuii. lnfttt.de fatisdat. Lquiproprio.§ q, 
slium.l.fitrvum.§.ait prAtor. l.muliu.^. pcena.ff.de prenrm 

I I. 1.7. fflquemadmodt^m ufufruii.cav. l.fi venditor.ff.de. 
Adtl.edti}.l.2 4..C.de eviSl.l.unic.fffiqukjtt4 dtcetuinon ol 
temp. Lz.i.i.fffiquts tn jta voc.non ter. Gcrdd.^.r./» eont 
16. Ob(crvanduni lvic,qu6d prztoriarum ftipalationui 
quardam fint,qua» ratisdationcm cxiguncqiKjdam tam\!ii 
nudam rcpromilfioncm hihciatJ.i.^.fttpulationMmff.dt 
jtrAtor.ftrpulat.ScAcitvm.qMx rcptominioni acquicfcun 
pcrpaucx fijnt, vcluti I.Stipulatio ex novi opcns nuncv 
tione. II Duplac Ibpulatio. I II. Damni infc(fli ftipul 
tio. Qh£ ftipulationcs aliquandonudam habcntrcpr 
miflioncm. Citcrae omncs rcgularitcr (atisdationenn p 
ftulant,& quidcm cam,qua: ht non datis pignoribus,! 
fidciu^lotihwSjLi.ff.qtti faitsd.cog.Gceddx.d cap.j.concL 
m ) L1.L2.ff.de prttor.jiipuUt. Omnes cnim ftipulatio 
practor czigit & injungit,aut judicii causa pecuitaritcr, 
utinftara(*.tionis!ntcrccdat,aut uttiusq; causa,tum ut 
dicium conltituant.tum utnovamac^lionc conficiant, 
inftata(Slionisintcrccdant. nJHujusgfncris duocxem 
prqponuntut tn d.l.i. ff.de pre.t ftipuL Primum eft judi 
tumfolvi; & habct ha:c flipulatio tres eiaufulas in ui> 
coa£^as,judicatum (olvi,rcm rcftc dcfcndi, Scdolum 1 
lum abcifc abRiturumque, uc fi cx una fu conimi(ra,in 
lidumccntcatur conimiila,nccampliiis ineadempcrC 
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Kifflfflkn ex caEteris daufulis <\x\c9Xjl s.§.inhMe.L6.iehm 
futhtm tj.Lex cUufuU i7.Lig.l.ulttma.ff.iudjc.f>li i. 
'^i.d.c.s.coneiMf.t8.n,239. Alccrum ezemplum eftin fti- 
puluiooecx novi opciis tk\inu3^x.\otitydiB.Li.ff.d$pri,t,Jltp. 
^aMMamm.24z. o)d.Li. jf.de ;>r4f.y7^«thocdi,enu 
:>0Dale$tK>ofuat ideocofDp«anr,QCtevetaeMiiinac lir« 
a:jm judicium faciant.ac commitrantur cz eo,c|uo«l judi- 
(uumfiieririUci ju<Uciaicspr;toriae,(cd alcetuuum hoium 
dhiaiMiKiniaasxa^toaishabeant.auc oc noia «aio 
nncdiitfiTe jiidicii»uccaciimfiat, fiveaUcrius reicausa 
n ^3ntur,i/./.i./.w« filum.ff^.rem rat.hab. lj7S:ichnm.f.i. 
lit!uvdt.Li.l.^.§.i.§.hanc fiipulattonetn. ^.generaltter. ff. 
m fiif.fiii.fpr. Duplex hic oiitur quaftio : l.An uUa cau- 
inallipczcotia flipQlacto pro tribtiaallinftar aftioiiis pe> 
^r? 1 1. An per quamtibcc cautionalem praeroriam coo- 
"^at aovatie, & indc ca nomen hfihcac ? Ad ucramque 
'^dzAioncm aifiimativ^ re^odet Aot.Fab./i^i-.i.r0»/.«.r. 
i ejiu argu mcntajreceiifictfc pmlixi icfiitacGaiid^./. 
'«^iM» a^S iv/^«i/)i.27;.£zhi$ceapparct,cautiona- 
'^'pulationcscflc dupliccs. I. quoJ, cum nulla fifprior 
•lO.obqua inccrct-cLint, inftar aLlionis habcant, &mflac 
•^oiuipio tnbuaaii pctantur. 1 i.quod cuin alia (it a<^o> 
<^^amiacercedaiic,ttOT«aawiiisvioeceafi!ainiir. lafiac 
'>^islc habcni Aipulacio.dedanmo infcdo, lcgacorum 
•^niiae,ficui plus,ciuam pcrlcgcm Faicidialicuc-tit,fcgaiu 
^^(Collac.£icieDdaiG<»ld.W./0£ ».273&ft^q- Uc nova fic 
O'poii (Ilmiiin bacfiuiaacjl.cin rata haberi,rem pupiiii 
^Uij(b|e,dQpiz ob eviiflione, caucio ufufruduuia«iteill 
WBoa^dilitiocdiftodcrcb.morbofis & viriofisvcndi- 
^milio^ fubflituto facicnda, & fi quae cjus gcncris aliae. 
^^Ajta78.0'feqq.Q^Aiitisiei ftipulationc icmiata 
bberVqiiidafli ex Dd.iiwer quos CajaciQ«,putanint^ cam 
fBtoiiam judicialcm ,non vctdcavuonalc cire.Perpciam, 
""bcacdocuir kux..\A^.d.ltbr.?.cpm.c.i.bc poftcuGocdd. 
^^.n.28o.<^ zSi.Dt cauuonc(]uoqi Mutuna dubitaium 
^An (ic practotiacautionalis,oeciic? £c praetoriam cau- 
^ooalem eifcindeconftacqiidtirecepca juiedicitur, 
"^<lijarisautotitatc,/.fi7//;f<4 76.§.Muit/niJi.ff.di lcn^.2.1.7. 
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firmat.AIacrdisrcn Bart & i^^^^ '''«-''^.^^«P-r. cjm af. 
qu,d.ft.ng.unt,ntcri^fe:^:ffi^^i 

.on,b. i'oc.ntcnd.mus.&u£judicir,acc.piatur.& utd^M 
rccur.ores ac caur.onc maiorc ruti fimus ' 

Gocdd^.. q)c;&Dit:i%7:x'' 

« pulaco rcm pup.II, (ilvam forc./cri ratam hLn &du* 
pl« ftrpulaco. Trcs It.pulationcs natura or ^L^^i 
fiint prar ton;r,ac mcro pr;.ror,s offico cxocd.un uf /^J a 

daToVx V" '""^^"^ fiuntjudicralcs, u't i ^'c-' am ' 
dato cxpcd,anrur. mcrojud.cis tamum cc cnoftcnt s S 

pronunc.ant,soffic.o.Gccdd^...,,,„,;.,,;S^X 
nhan.s.,.,f^ .J..^.S2,.r,ac rcfutat co^* oncni I^* 

i Z ! P'=^'"^'op" P'a:torcm mortuum in fuis e 
ja..ad.nvcnta..pcr jud.ccm v.vcnccm cx..un^ |ud 

tionescflcquircpctiuinorin qnibusdam 

prwor, o.in quibusH^m i I„re dv li immJ, . l i""' 

acfolaft,pulano,t,uxh,.,c fincfuscipitlr.ut pri^- 
cpaluerper &propt(, f,,„<,„ ^J^^^^ J,;^P; ^ 

curi 
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loritaeiscausEpromiilbrntoblrgattis Acccffo* 
nae(l,qu£ ita oUiigatproiuiflbrcfn^iit ad promifl 
fbrcsfeu (iciejitfrores quoq; abeoaccipiantur.id 
(ll,qui idcxn promitcaoc<; Hinc fidejiririo dicituc 
Hipulaiio, quain;errogatasalieoa obligatioQem 
iidefiia {:(Ccj\ihczd. Hxc in omnibus omninoob- 
l:;itioiiibus afniiTii potcll,i. e. Cive re.five verbis, 
:r/ c literi s , (i V c c o n fc n fu c o n t r a ft:^ fit e ri n c f : A r n e 
lijdcjiiidL-m inrercrt, iirrum civili^^aanaturalis/ 
liiobliganojcuitidejuilio adjicicar,in tantum,ut 
iijdotcin quidcm cxcipiendani putcmus^;pro 
^^ni ctiain dcli(5to,tumprivato/;,tumpublico i 
.^uaiidclicCOjmodononcapitale fit, hdcjufTo- 
!caiiQdi/lin(^cadmittcndumc(rc,caa)muniDd. 
dadoreceptam c(l,qui idem lbi?at,quod cx na* 
mnadionis pcsncnominc(blvendficrat. Quod 
iivcricapitale cfti^non abiblut^ <|uidem»fcd ma- . 
jiiintas arbicrio > dc crimine cognofcentb , ad« 
m poteft lidcjtttfbi; ita timen^ ac ncmad ean^ ^ 
tecaptcis pcenam l,(cd ccrtam pecunia? qttanti«> 
•Jtfm fifco infcrcndam obllgeiur. Porro quem- 
liiiiQoduprincipalis oMigatio dc cadcm rc,&pep 
piuresreos wpromittedi&riipulandi contrahi n; 
'•i«3fh^:fidejufl'ariafiveaccc<]^)riaflipulatiopo*^ 
-lliplunb js,ciini n icjufroribiis, tum flipulato- 
■ Juscclcbrari o.ita ut (inguli in {olidum/>conve- 
' ri&obligari ipfb jtircr/ polTinc. Hodicautem 
bu<; bcncficiis folcnc iidcjunorcsgauderc, quo- 
ifii pritnum ordinis r efi, divifianis s alccrumy 
• tiumccdendarum aaioauai r. 

^ '^•ls.v.conv$nti»nalu. ^.fitisateeptio.ff.h. t. ^bi Intirpf» 
'■'*<idum u.CJifi4*j.U.l.2.Li.L^,L6.i.i.Q>Ji^^,U^k - 

i 
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fnn.jt.Jteo,q,tcJcertJoc. Obftat, qu6d nulla ftioulati 

puJanonc fidcjul or non conft.tuitur,/. Cr^ce fJM. U 
SVl 7 •''■"'''''■^•''•^^- d.fFcrtfi/guira 

datorcm,n,mKuni,IIum prnrccdcrc & fcqui polTc, at huc 

»|tuitur difFcrtafponlorc. D.slcntiunt rurfusBrcch^Eas. 
S r r fponforcm a fidciuflbrc difer 

TActT P''' fi^^j"''^-^ fincmandai 

cc2 V ''^'''.'"'"'^'"''^^'^ ^^g^"'*^ rcoprincipali mt 

■ Vcrura hoc poaerius rcrum non cfl.Fidciullbrcni 
s propr,c ccnfbtur.cjui /incmandato animo acrcnd. ncg 

' ^*'^^'"'' L^U-verfiJel efl. 

Hin r-'''"''^-^'^-'-'-^ ^•'^•^'fi<i'Hor.ff.eod. Bronch 
civfw M fidc;ubct.non folum natutaJitcr.fbd 

^'^'/•/;A/^te;VT"^^ 

^ 7 /"^piiOw «7./://# uerbMg. Qq:A.d.tr.c.7.concU 



Digitizcd by GoOg[e ' 



, X s p u T K rt ^j> XIII. jif 

il^Kll^iya.Obftat, qu^ fidejndacin dutiorcm «aoCuiit 

pmteasptincipalis adringi twqMctnt, ^.fijtjujfiires.lnj^.de 
jitjufLGfA * i///.-< i.jy.iieJt.UjuJj. Rdpoudco.iH rcCucctu 
Duciiap&ioiat^: accipicnciiam cilcjnoct^ao admieicci^ 
iiNiistficdlliqi & pcifonas, quc ^CMiib^ilfitiiit&s ipib 
pncipaiidevmciri.dummoclo in caudc cao&Bi.poflanc. 

aftni. g) Cam Duarcaor.4.i/tf ^«r^. Coonaa^jbaipK 
ifXiltUmdi^.dgibttttt aUis dcca KatieKia ftato^Mni 
ttiinai addandum fidejaflpremdocisabiixoiequidcai 

(nginonpodl- coiiftantc matrinionio,Ii umcn ulttddet ^ 
Tinmsjdatura fidcjuflorcm obli(>ari. .irg.rubr.l.i.^ 2.C4 
H;4t].d0t.detur',^ ^HtsptgitM uxori a m*ntod«npoteB, 
\ fi im m. §.fiitx*r.fid* 4M».mf .tMT.^ Nur. DisCGi^ab 
'KiS.^aJ Afirtc.ttdLfi 'vir ttxori 1 7-^.fi mttlier.ff.adSCtum 
ydk},i^tnparat.C.ne fidej.dot.dent. Gcedd d.c.d.concLzsi. 
^'&fifiHl%*dnM.sjf2. ¥aiclufti>'8.c0tur.e.7s. h) pro 
«vnai qoo ex caida ddi^ privati agitnr dTiUter, nalk ' 
^nbiatioeft.quin non rolum jttdicio iilli.fed& judioicum 
lolvi .imopocnz fblTcndzcausa iidcjunbrdaci poflir^/./.j^ 
^l»tittLcog.l.i.l.2.Jf.fiexnox.cauf.itgat,lfieHm. §.<jm i«- 
ijfitnun.ffiqut^ caution.jHd.fifi.L Grdce 8. j.fedetfitx dt' 
' ^fde fidejujf. Si de cniiiiiieaUqiio accitlarioiBftl> 
"<niX)& reus in judido c<»»pareat, vel jam incaceetede» 
i^nir, videndum cfl.ancrimcn tlludramCtm mereatac 
fdioiQ pecuaiatia, ai) vero coipocalem. St pecuniariam 
■^v^ oienieEii^ftim dato fidcjuflbrerdaxandiis quia 
' *''>iado>cac lioccaiuzepiidiari debeatfidejulI'or,& po* 
'^scarccritradi x<t\xs.]vMM%Q\iX.d.q.^6.n.6^^rr.GcniJ. 
<*.a.8 feqq.Mtn9.d.caj'.3o3.n.3. k) Hoc ca(a lciiic.quo 
''lOBiiulif pGcna pccuniaria rco infiigcnda non cft, fcd alia 
P*iot«coiporalis,fiTe(aiigitiiib>fiv^dierius^[aviocitco- * 
f'^'tioni$.Communi$opiniocft,rcudato fidcjuirore rela- 
'^••«iiiooncfle. Clar.</.^.4tf.»7.7.c^/rf. Gomcz. iln.H. Co- 
'^''Vtr.refoLitjb.2.c.8.ri.9.Bionci\.no^iilimecent..f.aJf.jB, 
^^ft»mt.ffJeemfi»d.reo.n.s. Conua vero iiexjuccci» 
'^hQeieideadeadaeffi^Menochio / jtf.c^ rr* 

*'!)etar,arbiuiojus dicentis,con(ideracis circumftantitsSE 
pttfooatcoditionc ac qualitate, poflc hunc ctiam rcum ad- 
'••^«fidcjuabtib.^ judicio lilU,6t ut dctcdai rc,(cntccJ$<^ 
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cxcfutionetn cxpc£lcr,vcl ccrtc dic fcrcndae fcntcntix ii 
carccrcm fc recipi \t,proinitietct certa pccunisc ramma>yc 
iucctta pocnxn urinc cxprcfsa.rdaxati.Eanilcfcntcntiai 
Hcfrnlit Gcr^d.a.c.d.c-ncl 23. jt.^iz.^jj-ujq^ adn.^zs. p. 
l.i 2.!jv i.jj .^ii ifftoJ reor.O* l.eos 6.§.fuper hu.C.de appell. 
l) Ncmocnirn cft dominus mcmbrorutn (uorum,muli 
(ninds viia" fur.i l.herhomo i^.ff.adL.AquU.DisC.J^octi 
dcKofa 1« i.parr.fi^ct.^udfi st.tnctp. Et ex prdtdiclis pott 
oririalm q:tiftt« i^^c conatus cftpiob irc.poflcaliquc 
fidcjuberido,in fc alicnapocnam corporalcm recipcrc; 
rc<flcipnuslci»crutiarcpiobacurab Hipp.dc lAziC.de fidt 
nuTn.zoS.zfig.^i^.^zixxxxs rcfutaturaGoedd./^.f.d.cc«f/«/^i 
num.f.!^.(^nt{m.4.is. m) Rcusquidcm ufitato morclc 
qucndi dic tur is.cum (]Uoagiiur,fi£ quidcbct; attamcn 
isrcuv,cuiquiddcbetur,& qui agit, rc<flc dicitur,/.d.jf!i/« 
V.S.l.s.i.f«>*'venrionales.jf.hoc ttt.lfi duo.ff.de recept.mrbit 
l.fi untff .ff.de pHci.Ctc.i.Ue or/tt, n ) l.fiduo 128 ff.h.tJLz. 
3. tot.t.ff.(^C.de duob.rcii. A.nt.Gomcz.tom.2.Xfdiria 
rtfol.c.iz. buucnus./ed'«oi'.r*«.i»/»r.idq; utilitascrcditc 
lum pcpcf it.id agrncium,ut in co.quod iibi dcbctur,& tc 
tius & mLliiis cautum (11, Donclt.r./.</« </M0^.rMi.Gaedd.i 
tr.c.i.cottcl.to. Q^!ibpuiantur,rci ftipulandi.quivcroprc 
mittunt,tci promictcndi diciuur.Suntautem duorciftipt 
landi.qui candcm rcmabcodcm in foiidum ftipulatifur 
camciuc,ucquamv;sfolidafingulis, una tamcn omnib 
Achz3iv\xx,i penuU.lnft.de duobwireis. C^intuor cnimfun 
quxduosicos ftipulandi f.iciuni, non lcparacim.fed cn 
currencia.ucli vcl unum dcHciat.coirei crcdcndi fiTcftip 
landi non iinc I. llt candc rcm ftipulcncur omncs. 1 1 
abcodcm. lll.Utfolidam tinguli. I V.Ita fulidam,acl 
lucn una cademqircsTcrlctuc tnutriusq; obligationa 
<\\v(\:^.,d.!.z.l }.l.O exndem.il .pentilt.^^ uU.l.fi lU quod.ff 
ttuoi-.reu.^.pt ntilt.lnfi.eod. Vice vcrsa duo rci promiiiei 
(unc.quoium fiuguli eandem rcmcidcm ftipulanti infc 
dum prom ttuncea mcutc,utquamvis iolidam finguli, 
n.im tamcnon.ncsdcbcant,t//rf./.2./.j\j^.tt//.jJfIi4></«o6.»'. 
L)oncll.w'./.ic.c...f.wt .jwo^.rcfc-. Ergoomniacx concraric 
duobus reispromillotibus icquirunturconcurrcre.qua 
duobus rcis Uipuiacoiib. quaiuor vidcl.de quibusGoc 

rx ' d.COi 
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Ltmlufio.CMp.SMMm.izd. o) Lrtes principales 23. Cdcj 
Utjulf.l./iplMrts zr.l.fi dHbttet to.S.i.ff.defitii]ujf^.fiplurts. 
lMfi.itd. Sedaudi,qui(l dchacrefcntiancTulgoDd.Baitol. 
\iilt*nd^.n.6.tnpn^.de duob.reis. DontM.d.c.^n.i.f^ p. 
itduob.reic. Duarenus & alii dc duobus reis promitccndi 
fUtuunt, nullos €06, nifi pcincipalitcr obligacos. Idcoque 
DoQcll.i/./oc. bo€ ampliUs in duob. rcis tam promictendi, 
Qum credendi exigit,uc promiccanc hancipnuneandem 
iciipcincipaliter,&Hantprincipalcs debcndi rei. Itaqi 
liQofidcjunbics apud cundcm principaic crcditorem pro 
uoaeadcmqj obhgationc Hdcjubeaniinfbhdutn.negant, 
iioiduosreospcomittcndid(ci,ac protnde duoru rcorum 
dtbcodi^obhgationcmacccntui^cadcrcnonpoflc.Veri^m 
luncopinionemfalfam erroncamqi putamus, nec ineptd 
f!iCQimus,duosreos{)ipulandi& promittcndi nonminus 
uceflbri^,qtumprinciBahcer efTc poHc,quocics plures uno 
iDdemqaecjUsdemobiigationis vinculo concincncur, noa 
&dtfet/o. Raiio bujus juris firmifhma hzc cft:Duo rei de- 
beodi,a( & crcdcndi> propri^ appellantur & definiuntur ab 
siiitate6cp^catcc]usdcmobhgationisin (oMdxx reccpcz 
uqaatuorillis reqiiifkis fupra ad ht n.allatis. Acqui hzc 
BQitaSihaec pahtas^zc fbhdi receptio zqu^ in fidcjunbies 
adicuci in duos con(licuentcs,/./tf.j(f decenjf.ptc.mindin' 
^alCo.^.dMob ff.mand. l.sz.^.fin dt fiJtj.l.rtos.l.fi.C.dtj 
,%emcnce$,principalicer Aipulances : nempe,eand2 rem 
^ fidcjQfrorespcomittut omnes,promittunc unieideq;, 
jiblidam promittunceamque itafblidam,utuna eadcmq; 
6obligacio.fidcjuiroriarcil. Duo igiturrei fint necdTc clt. 
I^eoim cui conYcnit dcfinitio.illt & dc6ntcum. Disreixi- 
cacium,Barcoh,Duareni,Done]li & aliorum argumenc4 
aamiiiac G<xd.d.c.s.c0ncl.io n.t^^^.^ frqq.Mje^»dn.i6o, 
p) Linter 26.l.fiduhttet 10. ff.de fidei.l.reos 23.C.eod,§.i.Infi. 
OdMobfiS reis. Nec obllat Lttem fi filtmfam.7.§.idem ttitfi 
Jues.f.JeSCtoAdJued.Widc Gccdd.c.p.toncLs.ni4.8^.8s.^ 
*i. Quaeritttrjanadhucjurc Novcllarum noviffimoduo 
^d plores Kt debendi finguii in (bhdum ccneantur ? Affir< 
2Untium,DonclU(ii «Mr/:)./70(f/«.C.;/« duob.reii. Borch.Mi ^ 
ttm.de paii.e.2.in ^.poB.dtvtf Co^3\\i ad ivir sixori 17.^4 
^iSCtmo VtUij.btoaQh.ctnt.2.Ajf.po. opinioncm amplc- 
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'-Gciiv,^..,.,^;","^^-^^;;!'^^^^^^^^ 

non utJiuur.vcl ^ ,9-"/'^ fi ordinis fa 

SU./oivcudoru.lu-sZ:"^^^^^^^^^^^ 

''''^f^r^.z.-v^r.refoUr:'^^^^^^ 

Ancccnim,b,nv,to« Ir'"^^"'/^""^ ^^u^ V 
Pf «.n.U inrerim dum fid^T^"^.".^ Poccft. 
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taimparatas cft fbWcrc, nullo modo poccft crcditorobli- 
^utts vidcri ,uc ccdat fidcjuiloii adltoocs Tuas. Qi^d 
loinieiie disiblaar foerint aAiooes, nihii^iae conventiiiii 
dciisccdcndis,dum adhuc compcccbant. fruiha ccduntttl 
pcJtea.quandojamfolutioncfuntfiiblatac, d.l.z.c.de fiJe- 
*llSiuhHm 9}. f.fimsm/M».l.7s.ff.t^t! jolnt.U.§.nunc tra- 
l^mi^fJttut. ^ r«fulrAr.Qapiiahocpofterius,dis(ea- 
oncBanoIus 6c C3ftitn6g,mdLcum u qmi^.fdt fidtjujf, 
ciffimantcs.a crcditorc ctiam ci poft-fado poflTc ccdi 4- 
c];onfi,tam advcrlusdebitorcm prn.cipalem , quam con- 
ucjulTorcs compctcntes. Racioucs )lIoium czaminac 
^Sai^ciifjf. c«ncU^.s^ntmM9Mt,o> feqq. uf^4titM*7, 
Cadbiiiipcaiidiiiii>etfi hoc ccdeodaraip aftionun be* 
"ficiogaucJeant corrci 'dcbcndi,itcmquepromiticndi,/la. 
iidMLreu. l.ModtJitnu6. LSdchuni. ^ fimandato.ff.dtj 
^QKtiiLd.l9e. n$$m.i3^ duo tamen iila fiiperioia be- 
itfaypfit oon compecunt, divifionisftilicet (ftciindilai 
' ^ncU.rn Mthtnt. hoc ita. C.de duobuf rf», &aIios (upci 
iiilutramp.allef. Disfcnt.Gorddacus dici.cap.p.conclufs, 
^i^&ftg^.J &ottiinis,lccundum Qfx^d.d.conclt$f.j, 
^^mmAa9ax9J^ti«^ INslenc.Batt«n tLtmkAaeig^. 
^^^H.CJi dmh^rit,iusKsinJ&oat^em.z.vMrjf9f^^ 
^mma» %utfpi»n tMmnt* le.aKen Dd.c(Mniiiii. 



ij In ftipulationemdeducunturresaatfa^a, 
Omnisenim res, quasdominio noftrofubjicitur, 
livcmobilis (it,five immobilis, tam corporalis, 
«{Dataincorporalis rf, in eam venit. Qua? igi- 
fiJr rcs natura vel hominum commercio ex- 

upu aut proliibita: func,in flipulationem de- 
«dncqueunt. Naturaautem exemptx funt ex» 
]ttiiequeinrerum naturaextant^quc futurs 
'pnintur ^ ut Hippocentaurus c, homo mor- 
Knni^H hoino notf inorttiiniik n Jure, veluti 
^ &cr3t, rdi^oiie» &n&x f» fiber homo res 
UiiuiWcemcaqiiasfiiotpDbHcai Fnnercft 
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cafus funtplurcsaliijquibiisres in (lipulatlonem 
de jurcdcduccrc prohibcmur; primo, etfi ftlpu. 
latio prastcxtu accufationis inftitutas velinftitu- 
cndacriic interpofita, fi metus juftus non inter 
ccfTit /\infirma non fit/^tamenfifittalecrimen 
de ijuo pacifci &: transigcrc non liccat m, obquoc 
pccunia data fucrit, &: flipulatio interveniat, nt 
accufatio cjus cxcrccatur, pctitio ex ftipulation« 
cjuspccunijcdcncgatur, hocefl,ftipulatioiftaprc 
infirmahabcturw. Deindercmnoftram*purc/ 
flipulari utilitcr non ponumu?,nec deducerein 
ftipulationcm res litigiofas^, fundum dotalcm r, 
hcreditatem viventis s. Multum tamcn intcfeft, 
utrum cgo flipulcr rcm, cujus commercium ha- 
bcre non poflum,anquispromittat. Si/lipuler 
rcm,cujus commercium non habco, inutileni 
cfTe ftipuIationcm,pIacet t, Si quis promittat,cu. 
jus commercium non habct ; ipfi noccre, non 
mihi «, ncqueintcrftipulationcm & legatumdi- 
ftinguimus;»:. Scd etfi abinitio utiliterrcsinfti- 
pulationem dcduda fit , fi tamen poftea in ali- 
qucm prxdiftorum cafuum fincfado promilfo 
lis dcvcncrit, cxtinguitur ft ipulatio^. 

a) Gcedd.d.traif.cap.d.rjum.tz. ^multis feq<J. b)f ' 
§ $.^.f«i7» ibi notntis al> Angelo,Bart. AccurfSchneid 
M) nfing & aliis.Infiit.t/e inuttijitp.l./tjlipuler jj.l tnttrjj-^ 
ptiUntem.§.fticran:.l.ltber homo los.jf .hoc tu. Ldomum.^.A 
contrah.empt. l.i. %.ft tdtjuod.ff.de obltg. c^Aff. c) Quo- 
autcm H;ppo€tntaurus in tcrum natura non nt,nequc fe 
cundiun naiuracordtnem fpcdciur,cxGalcno probatAl 
^^^^'■ib.gP^if^erg.cap.tj.yxdcQccdiii.d.cap.d.num. 2S.29.it 
31. d) Ifi homo 69. ff.hoc ttt. Li.^.ft td^tiod.f.de 0.& A 
Homo quippc jam non cft, fcd cadavcr. Scd hoc it 

ni 
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iranid momius etiam fcrvus dcbeatur, ut ic co rcus poHic 
toDdemnari,perindc ac fi fupcrftcs.ut accidii futi,pr^doni, 
Tialsfidei po(rc(Ibri, culpa vel dolo inicrficicnti, & ei,qui 
simoiiic(itLntmoS2.i.t.l.JftxUgati zj.ff.h.tit.Linre. 
luli.f.dt condi.fnrt.LfifirvHm gi.i.feqiutur.boctit. Tum 
:Q:mfiStichum ftipulcr,qui mortuus cft, utilitcr (lipulari 
^ideof ,ut in id,quoa intcrcft,fcquatur condcmnatio,aut in 
xtnam, fi qua lubdita eft. Nam tunc pcr metonymiam 
lOffliDcm proejusatftimatione&acccdionctum tLttt^t' 
}4icJ;,fip<rnamlococjus,quod intcicft.fubjcci.ftipulatus 
:ctifMiqueo,/.S^.^.S/irA«w.ubi Donc:ll. Alciat.c?» ttlii.ff.h. 
' fitf>»lo^ SS.verf.ut dttttr.ff.h.t. c) l.nontnortturum.C. 
Wtit. Quod in tantum Tetiu| dicunt,uc ncc promiflioni 
iomiais mortai/nechomit^Branqu.im morituti poenalis 
f!:paJatio addi poflit. Non enim coinmittipotcft rci im- 
poifibilis potnZtd.Lfi homo 6g. Quid.fi tnmcn pcenaiis fti- 
pulado fit fiibdita.an impofitbilis vcl incfHcax rcddiiur per 
pntcedentem Aipulationem dereimpofiibiii vcl per fc in- 
^cacem ? Magis e(l,ac dicamus vidcri joco contrahi ta- 
>cniftipulationcm,neC committi polFc, iftipulatio hocmo- 
ii6i,l.quidam cttm filttwn32.ff.hoc ttt. Gccdd.d.CMp.6. nu. 
3! i^36. f ) ^.tmrverfitMtis.^facrd.f^ fe^q. lnfittut.de rer. 
^»i^.i.ff.e0d.d.f.i.& 2. Infiit.de inuttLfitpulat.Linter 83. 
\ltaKm ff. hoc tit. Lliber homo to^.h.t.c^ LfifiipuUr 30, 
fttl Nccdiftinguicurhic,aninierignoranccsvcl fcicntcs 
^latio.dehomineliberofic conttada. Utroque enim 
c^uioutilis cA ^puhuo,d.LIilfer homo los.f^ Linter fiipte- 
^nttm.f.facram.ffh.t. Atque inhocdifFcrt ftipulatio ab 
tn^ptionc-Tcnditione, Ljf..L7o.ff.de contr.empt. Gccddx.d, 
'^f-i toncLz.num.^S.f^ 39. h) dm.LUber homo io^.in fin. 

bd.Lto^.§.etiMn. ff.de Uga. Joh. Robctt. Ubr.t.fent.jur. 
'ff-i7. Nam qua; a nobis haberi ac pofilideri non queunr, 
^^iHipMhmut, LfitpuUr 30. ff.hocttt. Rcs autcm ho- 
^Qni,nirialiquocafu noftrz ficri queant,a nobis ncque 
]^t>eii,nequc poffideri tyicxLDX,dtS.LUber homo 103. h.tti. 
^^^d.d.e.6.eonclufj.p€r tot. i) ^.univerfitat 'ts. Infiit.dcj 
trm divif.^.2. InfiitHt.de inutiLfiipuUt. k) Opoitet o- 
^Qctn ftipolationem contra£tam clle fine juftomctu & 
'^oic auociorc} alioqain doli mali & mctus cxccptio 



I 
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pctitioncm infirmat, l.Ji qtiiJem g. C.de contrah.f^ eom- 
mitt.fi:p.Li.l-2 O'tor.ttt.jj'.^e Jol.mal.except. \) d.l.fiqui-' 
dfmg.CoJ.h tit. m j ticCiiminibuspublicis,quaepoenam 
(aneuinis uoningctunt.transigerc wonlxcti^l.transigerc t8 
C.iTe irat.s.zci. il o.C.h.t. o) l.nerf}o8z.l.S7 ff.h.i.§.zi 
lK(lt:.{ie :.>n-ilfi p. Quf:d cnim (cmcl mcum cl\,anip!iu: 
incimi ftcn no-» potclt,/.:j ^.non ut explHrtbu^. ff.de ncquir 
fcjj.l.nonn' ,x ptnriitif.f.rieR.]. Tradi tamen rcm fiiarr 
qu:src<ne ftipulatiir, nonut rcs ipflus fiat, & ptopricratcir 
accipiar ;idawte,(cdut rradaturpollcirio cjusrci tcI dcccn- 
iioj (Irem zS.ff h.tit. GcciA.ii.c.d.ccncl.d. p)Si quisvcrc 
rcm luam ineum cafum ftipulatur.quo fuafutura non eft» 
autiiib con<licionc; &tum quando conditio illa ociftic, 
noniit impliiisinAipulaelBbpatrimonio.utiqi ab inicio 
fiima iiucliigitur,^/./.Aewf Sz. z^d.t.S7.f.h.t.d.§.2i.Inft.dc 
intttil Jhp.Ccrdd.d.loc.n.So. c[]t.ttt ff.0> C.de Itttgtof Gccd, 
d.c.6.comluf.8. r) t.tit.dcfundo dotal.§.i.!nJl.t[uibt4JaUeri. 
lic.cum tbi »<7/<?/.'TAIntcrpp Schncid.Mynli^JT^cfHotom. 
Baron.& aliis. s) non fokim acquircndam,(cd&|Utrcpu- 
diaca iar vivcntis ficicditas , ma!c Aipula.^nur acpcomiici- 
mus.njfimilitcsinacicm pcrgcnics quoquo modoulcima 
nnfiram volunta:cm ,morti$vc causa donacioncm dccla- 
rantc.s,tortanccontrahamus, l.exeo.C dc inM./itp. l.JlipU" 
iitto ot.'..eftadflm cttm isz.ff.h.t.l.qui [uperftitu. ff.de actju. 
hered.l./iu. Jf.de fuis leg. ^.fin. Infl.de lcgit./tgnat.fitcceff.l.ptt, 
iiitm quod.l Itret.l.ult.Vihx UA.C.de paSI.l.here.fitas s. C.dt^ 
f.tci.cdvinr.boich.depaci.c.s n.so 60.61.62.63.64.. Gcrdd 
d.e.6.foncl.7. f er fot. t) Ratio cH:, quia ncquco cgoftipu 
lacor iilud ,quod ilipulatus flim.fblutionis causa accipccc 
truftra igitur pcto, cujus nuUam habco cxaclioncm,/.^o 
ff.h.t.l.mitliutntere!}. uUDd.ff.eod.l.4.g.ff.de legm.z. \x) i 
z.ff.h.tit. d.l.mtiUum interefl. ^ d.l.morttto ^g.§.i.ff^.h.tit 
x) Nam fi lcgatarius rci commcrcium non habeat, in tan 
turnfunt inu[iiia,ucnc quidcm x-flimatiodcbeatur, ^ifl.i 
PiuliuminteriR ff.h.t. l.filiu^fam.i 1 4.§.fi tjttid altcui. ff.de. 
Uga.t.l.cum fervm 3g.§.fin.ff.d.t.C\i\iC.Dov\z\\.»d d.LtTiU. 
tumintcun.CcnM.d.c.i6.concl.io.nu.ii4.iiS.ij6. ^ fiqt. 
Uisrcnt.ab coallcgati Irnci.Barr.JafouJacob.dc Aret.cx 
tlimamcs ,ahud in ultimis Yoluncatibus.aliud in contra«£l 

bus cil 
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kittcffc.in lUii incapacinihiloBiiwis^iUjnatioiiemdebcH, 

iBbtsiioo. yj Lz.'V*ff.e»nifkUcet b:J}M hmttl.firpuUt. l. 
MirfiipmlJiiem83.§ f*rran: ubi Da.cornmumtcr,/ ..vr- 

f fcruit. Los.i.aream S.fUeJolut.C HjACad Li6.fb.t.^ 

trmis remowtt* 

14. Scquiturdcfiiais. OmBC fadumhone- 
(Imn & pSibaeiafttpulatioocm deduci poteft 
tarpia vcro &mhondlanon poflunt b. Fada « 
auttm intelHgiiTius propria,non alvena d. /ihc- 
Dainenim faaLum froftwpromiitimus, niii tor- 
ti^, fi id non fialiipflmaBi promittamus^aut id 
oQod imcrcfl 

a) IzMU»' IfiifuUtio Lfiinfulam. LJlifuUt.or.rs 
r.^]^.^,J»r.turf hoctrt. cnun bujusmoai non mi- 

Eus.quim ics & corpora la comipcrdofill«j/.r.jr^^«. 
Uli. §.»t chm S^fm f.p^fiMrfdep^^f- Lfo^ 
Umts:iritthi22.lpenuli.fdefr.i^ rm.-uerb.Sc pafto com- 

facultas fadendiea;qtt« Ittbct&libet.modo &M. 

caiureaehoneiUtcip$5,f».f^/''«^'''>-^''>«-'y^^ 
Sijiwt^i''''^^ Jf R^^J-»-- Hincfit.utconvcni.onon 
TaK^dolus priftctur.a,./.^; J^^iri^i^/;":!' 

aJd^^m paattm»rttbdita ftipuUtio fit hoDcfta.& valcat. 
maarimc pccnalis, tcmporc. quo conirahuui 
mum, qu^d ccrto loco. vcl m ccrt^ cintatc mariws cttiB 
WoTc habuarc vcht.&n«ialibi? ,Piitamoa.«jnfta causa 
rittsmodi ftipulationem fttbfifteie,fclutr,fi mtctfit .prms 
ioris & piopinquorum,ut«tra cnm ciTitatcm domici- 
lium nontran-Tcrat.cum IKoxx^^u ad d.L.ilifuUatoms rton 
d^^vidHntHr.fh.tn. Ahbzt.ad cap.rqttim^f^^ccujurtj 



Ad pandectas. 

num.xj.vtrf.itemetiamexpr/iJiBUf^e. fjFadorum apN 
pdlacione in hoc contradu comprchcnHimus etiam noc 
fada; vcluti, fi pcr tc fadumnon crit,ncqucpcr hcrcdcn 
tuumifi inCapicolium non afccndcrisincrabicnnium, 1 
judicio non ftctcris,ri Ticius fa£lus conful non etit,n intu 
lam intra bicnnium nonfeccris, fiTitio no tlcdcris,(i mib 
non dcdcns,n Scjo non nupferis &c. (.nen folmn.lnfiitMt..k 
Ut.\.2.^.ttemfiinfa8o.l.8.l.velHti 27.§.i.l.fiipMlatto ifia s6 
%.fi qni4 dolum.itn illa so.l.tnter 83. ii.tn txecutione sa. i 
fenult.lfi ita gz. l.Sejo.l.^Hirqutd gp. §.fin. l. ita fiipuLuu 
iis.lfi fic ijj.ff.h.ttt. Notandum hie porr6) qu6d fa^lun 
propric in(eltigaturnudumajuristraDslacione,& illi,quoc 
cl^ dace, opponatur, /.M^i aHtem,$n fin.ibtDd.l.2.Mbt Dd 
l.3.l.4^.l.fiipHlattones non dtvtd$tnt$tr.ff.hcctit.l.licft.cufn 
ibt notat.jf.de V.S. Darc cft dominium transferic firc cot- 
poris,fi»ejuris,fiYepoflcflrionis,/.«^/ ys.^ fin.ff.hoctit. Fa- 
ccrcquicquid ita Hi,uc eo ipfo in ftipulacorcm nequercSa 
ncque jus cransfcracuc, d.l i.l.jltpuUttiones non dividsintur, 
ff.hoctit. S.non foliim. Infitt. h.tit. ^.fi quit alit.lnfHtut.dt^ 
mttttl.fltpulat. §.fi ttaq14e.lnfittHt.de ali. QccA^.diS.cMp.d, 
concluf.i?. num.zo7. d)L2. Lintet ftipuUnttm 83. l.fiipU" 
latto tfia 38. l.tn tU* so.ff.h.tit. §.fi quit ultum. Injlttnt.dc^ 
inuttl.fitpuLtt.Bitt. Jaf Donell. Cujac ad dd. U. idcm Cujac. 
ltb.12.0bferv.36. Adhocenim invencae(unt ftipulationes; 
uc quisquedc fe,non de alio promittac,</./.:?8.&quxcunqj 
gcrimus.cz noftra pcrfbna initium apicnttl.quicunqtj.ffldt 
(j.^A. Acquialicnum fj^ilumpromiccic.is afc ncgocium 
l)on inchoat,fcd ab alio & cx aItcriusj>crfona.Gaedd.i/.c.<$ 
. cancluf.i 6. c) Lfttpulatto tftx. verf.ftd fi q uis promittMt.ff. 

hocttt.§.vicev$rsa.Infiit,deinutiLfiipuLG(xdd.d,C.<f.concl 
16. num.ig^, 

15 Omnis itaqiie Hipulatio aut dandi a cft> 
qua fcilicet alicjuid ftipulamur, ut quid detur, 
aut faciendi b, ut cjuid fiat,vel non fiat c ; funtquc 
tot ftipulaiiones,quot res & fada in eam dedu.. 
cuntur d, Scd & omnis hxc ftipulatio dandi & 
faciendi t primo aut ccrtacft,autinceru/, quod 
; ' duplici 
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juplici modo,autnaturiaut pronunditione ac- 
cidere fbiet. Incerta (hacenim cognita,quaccerta 
fit facile intelligitur) eft ftipulatio pronunciati- 
one, fi neque cx oris prolatione.neque ex vera 
demonflratione, quz nominis vice fuD^tur,ap« 
paret ^> quid, quale quantumque b Cit id, quod 
la (bpulationcm dedu^^um cn. Natura vero 
(bpulatio inccrta eft, quz ex pracfenti Gumone 
noD definit, quid* quale & quantum Cit, quod 
promittiturjfed ab eventu naturar illud fuspen- 
dit i. Deinde utraque liacc & dandi & faciendl 
(HpuIatiO} dividua efl, aut individua kj Omne 
eaim id,quodin flipulationem deducitur.aut na- 
turi /, aut contra^us conditfone m dividuum 
eA, vel individuum. Dividua igitur /lipulatio 
eA,(i res in flipulationem dedudx natura & ju- 
repartiumprzflationemrecipiunt n. Individua. 
fi res contineat,qu2 pro parte dari, przflari,fbl- 
vi 0 nequeunt, vd natura p, vcl lege & condi- 
tione (lipulationis q. Non minus quam res, Fa- 
fia quoque (lipulationem dividuam vel indivi- 
duam efticiunt. Dividua autem fada putantur, 
ca quae re confi(lunt,& expediuntur ita«ut quid 
juris tribuant r. Individua,quz nihii juris con- 
tinent dandi vel tribuendi,fed folummodo Eici- 
cndi vei paticndi aliquid s. 

s) Qujcl fit dare , czpofitum e(l in thtf.fr/utd. lit.e. 
^jHoc verbum quoquc aplicafimus m4 d.Ut.e.thtfprA" 
ttd. c) Lz.Mbiinttrpf.Lfitpttlorjs.ff.h.t.i.nortfolttm.lnJfit. 
h.t. yultcylib.t.Jurti^r.Rffm.c.jff. d) lj.§.fedJimihi.Lfcire 
dtbemi** 29.iftprijie.(^ futt fiqiti4.Liibi sutem 7S.i.pe7tttb.L 
^ited dieitter S6. L plieribtte /40. hoe tit.L3i.ff, de eviS. Ant. 
GomcT.tom.2.Vder.refcLc.ii.nttm.t6. In Aipiiladonem ia- 
telliginias dedufbu rcSjqux uoa vciborum conc^tioae 

Yyj 5 
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• - ■ coinprehen&. Toc enim vidcntar eSc interrogationes.tO' 
refponHones.cuot rcs & quoc fa<^a vcrbis czptels^ dcd 
; onzmvix. d.l.fctre dfbemut ZQ.d.LtjuoddicitHr 86.ff.h,t. \x\i 

JCtusU!pianus.Qu^oddjcitur,inquit,iot cfTcftipulationcs 
• quot res,ibiloi.um babct,ubi tescxprimijtur Ibpulationc 
. . h.e.intcirogaiionc 6c tc(fon(\ont.G(x^^.d.c.6.concLi8.c) t 

' " JlipuUttonu 7A- ifeq.h.t.Ljcire. C.h.t.Lcertig.itht laterfp.^ 
* dereb.eved.Lt.ff.iiet-tticfi.condt6t.§.i.lnfl.hocttt. Qnicqui 

cnim vcldarivcl fieri dcbct.ccrtum cft.vcl inccrtii Gcrdc 
d.loc.toncLiQ.nurti.izo. () LuhtautemTS-Jf.h.f. Lpen.Ca 
tondiit.tndeb.Gcc({djl.concLip.ni4.224.. ^^nrg.d.L y^^.l.ftr^ 
§.S.ff.h.t.d.Lpen.C.decondtB.tndeb.fr.lrfiit.h.t.L6.Lg ff.ti 
reb.cred.E contra proountiatione cerLac(irtipulacio,(i c: 
prolatione vctbotu cvidcntcc apparear,quid,qualc,quan- 
tumq; illudnc,quod promittimus,fivc iliud ri:cQrpus,(ci 
ipccies,(iTC qiiMUi^i.Lz.L3.LA ff^^der€b.cred.Gcedd.d.c.(f^ 
conci.zi. h) Vcluti fi cettum quidcm corpusdariftipule- 
fn ur.fed in gcnerc,vcl fi disjun<flim,h.e.duas ccs alternati vc 
flipulemut,vcl fi promittamus vinumRhcncn(c,Qec adda- 
znusqualitatem&quantitatcm. Q^ocicseniro uaura ho- 
rum, §luid, quale, quantttm, dcficit , ftipulatio inccrta cfl- 
Gccdd.. d.concLzi.n.zsi. VjLubi autem^i.h.t.LquodcujtUijj 
ff.de R.J.Huc cx praididis repctcndum.qu(^d m ftipuUtio 
ticmdcducanturrcsautfada.^,«/f./'7/?//./5>,r./.2.jf!*o</. Rc 
jquandoquc corporaic$,utfundus,Stichus.decem iQi auxd 
intcrdum incorporales>uc urus,ufiivfru£lus,Tia,iter,aquas 
<Ju«flus,.K5lio,nomc,hercditas millcdcnariorum.quandoc 
«tiam rcs futurac.vcl pr.-Eftntes.Fadi mcri ftipttlatio omni 
incerta cft.fiTC poena fubdita fic certa,fivc non.tLL ubi 75. 
<^iuid.ff.hoctit.Gctdid.d.c.6.concl.zo.n.zz7.\\\\xdd.'a\3ix^xx^ 
nc recipit,fi quis (crvitutem praedii.vcl hcreditatcm ftipu 
Jetur.ccrtum vel inccrtumin obligatioiicdcduccrc vidc^ 
lur?Et inccrri hanc ciTcobligationcm putaniuscum com 
muni Dd. fcholi,quam fcquiturBart. W/.p.w.r^.jjf^^/c rei 
ered.Cuj.ad d.Lubt autem rs ff.h.t. Borch./« com.adt.de l 
O.c.z.nu.tgQ. o>ftifq. D\i(.Dond\.add.Lubiatiten7.C\X)\ 
icntcntiam quo adhereditatcra amplc*aitur Goedd.^/.r.. 
foncL20.nu.233. Nam quo ad fervitutcm,fcntii nobisccu 
ci •b>"v i^id.nunt.23i.Qi> 232.Dc hiscc juribus autcm,(crvi tute fci 
-1 .... ^ 6c her 
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thcrditatc, ciusmodi funr ratioDCS: ScTTitus eft jns aii- 
\TioLljmorporaUf antem.(^ J.w/r. Injlit.dere^.ccrp. Cf*M^ 
i(rfli,j.t.v£rf.inc9rporaUs^,darer.d$vif.]us auccm quao 
l^fUHtQinqi rit.pcrfpici ft ^tA cognoui nonpoccftiOlba 
UiDcnillud ccnu dicatur,quodapparettqvii(l,qualc.quan- 
mq; fit. 74. f i. c^f.y*^«*»/f.^^* /^(f . Facit huc, 

^i»dQrus£rudus ftipnlacio inceica dicacut.<^«<i^. Litin MU$m 
^fimdi eerti.ff,di9ktit, Hae4iiace itein Tendid.catn 
iietnitariaium femm qiumitasTendiutioncenretui,nifi 
^fubftanria & quantitate hcrcditatis affirmavcrii vcndi- 
m.U^, (^LfeqMente.ff.dehtred.vtlaS.-vend, Et noncflc 
'"acatam ip^m hcrcditacem,Uquccabundd«Ar Lquodfi 
idk9,^2.feqq.ff.dia.tit,^iaiSl&m inccEtsi eft vetboium ' 
(U|niiMiquis rcs fucura5,idcfl,idqaodeiArechu(aaa- 
tiHanaram crit.autfrui^us.qui infundo natierunt.dari fi- 
^^vi!iZi\i%^\i,d.LHbtautem7S.§.iUHd dttbttstioMm reci' 
pf.di verb, obligat, eaq; obligatio inccftanianet,CCiam 
ri>ftaptosfhidiii,ftpoftc<liiiim fammJ.fi fii/>ML*tu4.ff. 
^iftfw hoichutJtit.de wrb.0bLeap.;i.ntt.2!).0'Jeq.Gcciid. 
^■iif.6.eoncL2o.nu.2^6.237.238.Z39- uhiconcthat Lctrti p, 
litrtb.€red.k)L2.tn prmc. ^.i.2.tdt.Ls.L^.Ls. § itlt.Lin 
tifdumihiis^L7M.L9s.ff.k.tit.L9,fjJ.Stkhii$A9^^ 

h7.l.fiquis 67.ff.de folut. L Cajus.§. Titiii4.ff.d$ leg.t. 

Natara lUud omnc dividuum dl.quod aut partcs univcr- 
>'.jat intcgti iccipitiquod neutro inodo paitcs habct.indi- 
cU« L re&e dtcitimzs ffMv»irk.figittfic.}M QtM 
y tn d.ct^,6xemLzz, mi,zs9,z6o. ^ zdi, nk)Lp.§ .ultim. 
fitfolut. DoncMaJLzS.t^ tidLr^.nu.jff.h.tit.fadt d.Lz. 
^ &hnrum.f.h.tit. L2g ff.de folttt. conditionurcmcontra- 
«ttiilla coniiftit in Co[\itioi\Ctd.L2p.dul.L2.§.i.2.(^uU.L 
imi.iMk.Li^.L72.L8s.ff.lmtit, Nemini innto aliad 
pio alio folvi poteft^lB centingat libcratio./.2.jjf!i/« rebits 
tTtll^d.Lficumaurumso. Ls7.LQp.ff.de folut.Ncttunicd'' 
aminvitq per partcs Iblvcre licecccuunficomiUQdamdi- 
vifioncfflicspatiacuc. Lzx.ff. derebtttereJ. Bi^ ui aliqna 
^ftkdo diridQa fitfnecdSTe cft tc jus folttuoiiif fltnainp 
^ rd concurrerc. Goedii d0. eemlufzz. mfm.263.264^ 
i6s.z66. feqq. ufq. ad num.287. dodrinam & regulas 
Tnlguat Dd. dc dividuo & individtto cxamiiu(. nj Na- 
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tutarcs dividaae rttnc,quibas>utnipra«^/i>./.<liftiim,ps 
tcsnincautaDiverfi aucintcgri. Genera igitur.ciim plu] 
bos conftenc fpeciebus, numcro diTiduntuc.vciatt)Si < 
promittam dcccm homines,tre$ operaspidoriasTeKin 
lcs res:Spccies Ter6 fiogalz naturS diyiduaz runt.fed pro 
diTi/b (rcluti>Sic6muflimihi&TiciorerTo proroitcas ! 
chum,non mihi totus.ncqi eciam Ticiocotus.fed pro pa 
raihi,pro alteraTicio>proindivi(b tamcndabitar,/.rMm.' 
chm sg.ff^.Jgfilut.qa^m proliz^ explicatGcedd.Wlr^.ca] 
eoncluf.izMu.290. l. in JltpuUtionibm.f. hoe tituL) H ve 
finc corporales five incorporalcs,modo cx corporibus di 
dnis conAenc,cujusmodi e(l hercdicas.GQedci.<//i7. r/ij 
eoncb4f.2z.nu,3oz.3o3.30Ji..'D\%Cctil.\i.otom.illufir.qtuJ}. 
ll(usfru£^as,Cujac. Ub.t2,obfirv.i3' GctM.adL25-^.d* 
S.nitm.i8. ^ di^.concluf.22.num.296. uf^adnM.302. D 
HoComan.r^M/?r.^M4j?.2o.a£lio.pacrimonium,grcx>col 
gium,choius,&c. Cum enim Logicx partes in hercdii 
temjin u(umr[U<5^um>in adliones.in gregcm &c.cadanc>c 
bium non cft.quin nacura & naturali ratione hz res (inc 
Yidaae. o)L2.pr.ff.h.t. f jQiialcsruntres(cu(pccicsinc< 
poraies (inc corpocibus con(iftentes>quae jus patiendi . 
ciendiq; tanciim habenc>Teluri (cnricuces.urbanx &m 
txJt.propnrte.Lftrvitutes.Lquoties. (Ncc obftac/.r^J^.i 
Jerxjit.yidt CaiA^i.d.loc.nu.2g2.)Lvie.ff.de ferx/ittet.Ljli 
.Utionesnon.jf.hj. & cx fccvimtib. perfonalibus ufus & 
bitacio>/.M/i« pars.ff.de ufu habit.G(xdd.ad d.LreSe a 
mm 2s.ff.de V.S. ^ in diS.concL22.nti.30s. q) ut hom 
ilipulacio.Scichi auc Pamphili./.2.$././.S5.{.4.j^^.t.Ga 
d.concL22.nu.2p3. zg^ rjqualc cd illudfafSlam: v 
flius non agi.L4.§.i.ff.h.t. f) qualc eftillud: Prr t* non J 

juo miniishabereliceat,quo minijs ire,a|;ere liccat. /. 
h.L^i.Cato.f.hoe /i/W.Hicomnium diihcilima mov 
dubitatio,cuinam gencri hxc(lipulacio:I><7/w/» mmlMm 
#/7#.aonumeranda hc? Vcrius aucem (cncicc cos,& lcg 
& rationi magis convcnicnter, qui eam individuam 
ftaiuunc,defcndcmus;>«'i4<5f./.4.i»^r#«r.j(f!i&tfr tit. G< 
dtii.concluf.22.num.332. fifq. Cujac. addiB.1.4.. Bc 
de verb.obligat.cap.t.ni».t3i. ^ fiqq. Disfent.Diiar.JDq 
md d.L^§.i. ' 
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Ex ftipulationeredecontradaverborum 
ligatio 4 nafcitur ^iquapromiflToraddanduni 
cndumq;,quod conventumeft.aftringitur 
vcro cx ftipulationedandi prgcis^ad dandum 
obligetur </, cxfacienditamennon«que,fcd 
n fiat id,dc quo convenit,in id,quod inter- 
bligatus tencbitur e. 

ubi Accutr Angd.&ca-tcri interprctcs.f»/?,/.*^ 
ttAftip,iUtiUt26. Chryfogonm.verf.futertn.vtff. 
% fh(>t tttuU.2.§.ulttm.fd4 rebui cred.U f ttem R 
t^fdefer-vor.fttpuUtii.C.de muttl.fttftd. ^jNafci- 
cm non aluct quam commifsl ftipuJatione. tf.mni» 
\'^'nonfolhrrt.lnfttt.hocttt.lMlt.ffML.corrnrttff.lt,n^ 
^f^-vamfor.lz.tnjin.ii.UA.^S.in princ.f^ f.x.f, 
*.§.feq.§.ht^m.§.altert.l. eum qmi.i.§.i.l.^.lsp. 
' L72. i.ftquUita. § fin.l.feq.h7.Ui.l.feq.§.t.L84. 
U98. §. ex hAC.L conditio ioo.Ltos.Llo8.Lfeq. Ltu.L 
Lfeq. tn prin.f.i. ^ 2.Lt2i.Lt2^f.hoctit. c) 6.r. 
^^?^^ics.Infttt.hoctit.Ls.^.t.Lfcire2f.Ls8.Lso.Ls^. 
1rU7.f.f^ Lfeq.Ltzs.fhoctit. Et pcrfona obligatur 
|iit,non quod propicrca obligauononfitjusrMum, 
Ipotiuspcrronarum.vcrum oudd proptcr pcrfonale 
Jn pcrfbna fit obitridta.Gasdd. cjtp.^.conclufj.nitm. - 
is.tdem md L49. num.s.f de verb.ftgniftc. Disfcnf. ' 
fdprinc. Inflit. deohbg. Itb.t.ftucept.cap..^. ^16, 
ocft.quia nihrJ aliud cft in obligationc.quam uc dc- 
<lequo conycnit,idcoque nec aiiudintoluiioncrcl 
icdlc potcft tacitc vcl cxprcfsd. l.ubi autem 7s.§.fin. 1 
1«l2.f.eod.i.t.lnfttt.quibu4 mod.toU. oblig.Lso.f. dg 
^Mtonti.LfoUttum.fde 'verb.fifn.Lz.f.t.^verf.nmm • 
■.ibiZafius,Alciat.Bart.Doncll.|:iitrr^«tf.^,4rEx- 
tamcnaliquot cafus,quos iticttGccM.dta.ctip, 
.^n.tg.f^2a. c)L72.verfCelfuf.fhoft.iJiqi4it V 
S.Hlt.f.de rejud.L68.l.8i.tnprtn. (^i i.LiizJ.ti^.f. 
ctBan. Caftrcnf Jaf Da^t.tuiUftqMitsiMitoim 
njHdi£.(^add.L72. ibidcm DoacU.nM.2d.(^feqq, 
«f-9*n,jo.3t.j2.(^ muitiifeqq. Disfcnfc cx Tcicn- 
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bus Mattinus gloffator adl.z.^.itemfiinfaSo.iirtx neot^" 
ticittbtdem. Cupc.add.L^z.fflhoc ttt. CorzQtbr.z.mifcell 
tf.^.PincIl.<»</ l.i.part.3 nu.2S.C.de bon.matcrn. qui non mi 
nus ad fadum ,quam ad dandum, qucm cx (lipulatioxx 
ptxcisc obligari cxidimanc. 

17 Non foliimautcmipfiobliganturpromit 
tentes cx lioc contra^tu.fcd &heredes,bonoru m- 
que poirelTores fuos,five dandi fivcfaciendi a G 
Itipulatio, poft fe obligatos b rclinquunt Ncc 
dimnguitur, an (lipuiatio Ht pura, & in dicm^ 

. an vero fub conditione icontrada. Omnis eniin 
ilia flipuiatio tam ad heredem,quam in heredcm 
transitr. ^ 
a) QuamYis olim circa facicndi ftipulationcs dabita— 
batur,utrum in heredcs dcbiroristransmittctcaiur.quip- 
pc clcdlam pcrfonat induftriam habcrc vidcbamur. /. inter 
arttfices.ff.de folut .SiC iia cum pcrfonacxtingui./^i»o«j«^^«<r« 
ff,de Reg.Jur. Juftinianus tamcn discufta vctcrum vana du-^ 
bitationcconftituit.indiftindc transirc,nift nominatim a- 
£lum fit,ut fola perfona promiticns.non cjus quoquc hcrcs 
obligarciur.quo cafu opc cxccptionis dcfcnderctui,<^./.iJi 
cmntbu6 68.ff.de Reg.Jnr. GctAA.dt£l.cap.9.concluf7M.i^7,. 
b) l.veteresi3.Mh\ Sichitd.i.fin.C.h.tit.l.z.^.i.^.z.isS.ver^ 
obligatur etiam.ff.hoc tit.l.37. ff.de acquir.hered.ls.C.mMff.. 
l.^.§.fin.l.feq.ff.defideit4ff.l.2Ji..C.eodem.§.fiJe}uJfornontan-^ 
thn.Infltt.de fidemff.i.i. ^tot.t. C.dehered.aci. Cum cnim 

^ obligatio fcmclcontrada fic j^ctj^ttVL3iyl.-4-i-ff-deobligat. 

* m3.^.i.(^ §.z. Inflit.de i^erpet. temp.a^i. Scctcditotis bo- 
na augcat.debiioris vero minuat./.49.j(/; deverb.fignifi. dc- 
fundiqj boua,fivc hereditas cum fijo commodo & incom- 
modo,onctc&faTorcadhcrcdcm,/.2+././ip.jf. de 'verh.Ji'^ 
gmf.lig.ff deReg Jur.l.i. ^ t.t.C.de Aer*//.A^.bonorumq; 
poircUbrcm transcat,/.i./.2././.i» princ.^^.i.<^ z.ff.de bott^ 
poff.d.l.jfg.f;^ l. zoS.ff.de r.S.ncqjcx pcrfbnShcrcdum ma- 
tationcm ^Zt\zt\x:.dt8.l.z.§.exhi6 tgttP>r.l^.hoe tit. Utzi-^ 
quc hoc confcqucns cft hercdcs non minus,quam corum 
autoics t^nai,dMii.C.h.tit.d.l.2.§.tx hii tgttur. Cctdd. d.c, 

9.conclHf, 
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fmdi^7'mtm.X4a. tttiikni auteni.ceii(5acor ia Km fa^a 
(ODVCOtlO, vcl io per(bnam,uc in lieredca tnnucK td utm 

:mcat obiigatio,fi vox ali^ua (ut 1 7ocanc) csxativa adda- 
:Qr (paca,tanium,duncaxaC)fblummod6,vd hmitis) intef 
.ctcrpretes conttovcr(um eft.Decms 4iiiLhertdem,Mt.a.ff, 
it Reg.Jur. AndtaaTiOKfadLArrtrmS. e M Ouu i mtL fj, 
li(>f6.nu.4.s.6.io.ii.i2.V»biin.dcMotMHtiniS.diimftt 
(* vead.m a.qft.i/f.f riKc.colpen. 'vefjic.cireAi^.mimhrum» 
Gceddzus (iih.c.%p.i9.nu.i6«. fjt4ent$h. xqiius ciicptt- 
taiit.nc 4icacur«nnn fnHicere^ad excittdendnm auc libecaa* 
duD iKtedct abobligacioiieddbiifti,paccicttkmaliqiuuii 
ondYan} cilc inrcrramconrcncicni.lcdaliisquoquc vcr- 
Vstcl ciicumftantiisopus circ,cxquib,devcri(inijlicon- 
uiheaciam mentcconi^ac DisC&»n.i»i-JiJte_fitfuUnt4 £1 
^ tk. GQmcLz.nmuir.nftbit» caf»u. tuim.ii.'vtrf.fidt§m 
wnt m mm m Ste^hzn. B cttnadMnJtl. / l$t.i.<fai obli* 
:moncm eciara addita parcicula taxjtiva adbecedesfcia 
iKrredcs non cransirc cxiftimanc. c) Nocandum hic,qu6d 
jttemadmoduai facrcdcs pcominbtum obligantiuex de> 
nifiocBm concca^ibus, ica vicidim ilipuiaciones cani 
pcru&indic,quam conditionaics>fivcdandiiivefacicndi 
^f^^t.ftipulator ad liercdcs fuos transroittat,nifi quacmcra 
Jdooaiis fucxit>& ad Iblomibpuiacurcm cxpcctscrcihi- 
^^xii8Xno€tn$i3.C.bt€titMbire$ iy.fjitmc^uMmJktni, 
i«emditinuUi.InfiitMjit.ll^it cnim racio eil ftipnlaio. 
'im&promi(Tbium. d) Cafuali & mixt2,non ctiam po- 
^^tisi.L^S.l.4g. ^.fittafitpttUttte. verf.Mtttm inutiUm. 
/iMlRr.Rado eft.quia mua poceftativaimmediat^ pecib* 
ttcolrifcicciitqttaaaiii dcftavideaiwpcifiMindiiftEiat 
'ixjtiam (biam,tanqaam fbcmae pacccm pxaEcipuam.ejufl 
"^plcmcntum collatum fit Cojacius ^idis7.ff hoctit. ibi- 
Doncll.«M;?;.4.^ d.l.^m RomA.§.Agertite.mtma.4. 
^ ifh.tit. fer LfittM txprejjHm.f. dtttiti. & imtaiftrm* 
(^uc fi Don tmpicat eam contraiieiu.cftquodiliiimpa-^ 
■'•ipotcft.neq; exmoia foacomraodum fcncicc.ac pcoin- 
j;34hctcdcmnonctansmictcc poceiUcem implendi con- 
*w>cm poceflauvam. Oporcec enim omncmcoadiuo* 
«miaipcaiicl&tmiadimpleriJa£iM//:/7#Jir/</^^ 
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hocfieriperaequipollentia vcl fiinilia.Goedd.</.rc 
S.numjpj.^feqq. c) l.fi quts S7.hoc tit.lnece^a 
fiptndente.ff'. de peric. com.rei vend. Gomez.r 
refolut.caf.ii.n.36. ( Ncc obilat l.qmRomi, 122.^.. 
hoc m.Eam cnira conciliant C\X)aiC.adlfiquU sr 
ticW.ad d.§.Ageritis. & poft cos Gccd^Ld.concLif.l 
i78.^ multu fequentib.jlti hoc dif^crt (^ipulatio 
fideicommiiTo condiiionali ,qu6d Icgatarius & 
miilariusad hercdcm non transmittic. /.m»/V. $ 
«liquid. C. decaduc. toU. I.4.. l.s.l.hujHSWodi.jf.q. 
leg. ced. leg.i. l. iegata fub condtttona.l.fi ita expre^ 
eondit. demonfirat. l.fiita legatum.S. illifi va 
gat.i.l.fitnperfon. C.defideicommi(J'.Di rationec 
intcr Dd. non convcnit;alijm adfcriCuJacius,; 
Dellus,titramq;rctiuai polle cxiAimatGccdd.t/' 
S.num.176. m fine_}. 

18 Aliter tamen obligantur hcredcs 
dua Ht (lipulatio a dcfundo contrada, 
individua. Si enim dividua fit dandi/li 
finguli hcrcdcs pro partibus hcrcditarii 
dividua in folidum finguli tencntur 
dividua faciendi Hipulatio} uiius contra 
fum faciens pro portione fuatenetur c . 
vidua,omnes tenentur pro portionibu! 
tariis,ei foli cujus intcreiT,pGEna etiam n 
mifsa 

1)1.2. ubi Cujac.Donell.&aIii.i72./.i«^*fff«i 
tit.l.igz.ff". de Reg.]ur. Qomcz.variar.refolut.ti n 
Nonenimexperfonahercdum obligationis nat' 
tut.d.L2.hoc ttt. Qux igitur in pcifona dcfun£ti f 
dua vel dividua,ulis ctiam in pcrfbnis hctedii m 
diTcrfum per L.u.tabb. ipfo jurc obligationes,c 
juta inter hcrcdcs plurcs dividentcm, Lheredes $. 
en.f.fam.ereifc.l.in »xecutione.§.prima f^ecies.ff.h 
cafu inttodudtumcft,cum intclligatur,(i nomcn 
obligatioillafit natura&jurcdividua.alioqui fcc 
^.tx hi*.ff.hoc tit. Qoma.tom.2,var.rejoLc^.io, 
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Uiitmehftatfireplices.f^c. ^^Sixationcrd iofHpuIacio- 
tcmdcdudlxindiTiduafitftipulatioAi7.j(JC </ry*ra/. Sin ra- 
tooe coniitjonisobligicionis.ptopartc ccncntur,(cd fbivi 
&onniruotumpotcft./.x$.2./.8/.^.4.j^/r./.nifi pa£to,trans- 
tdionc vd acccptilacione unus cz his fuccicliberacus./^.j. 
ifh.t.l.ij.ff'. deaccept. non etiam njudiciocondcmnatus 
fUttiD folvcric. Cnjac. po(lBart i»i/./.2.jf./.A./. Daar.»^. 
^lAxsk.ind.l.2.S.3Giii^6.d.c.9.concl.to.n.203.2o6.xof.f^ 
flf.DiiCB2\d.8cfcnet.ind.L2.§.JttMmen.o>ibid. Donell. 
tt,i.f^feq<j.K\c.in 'vfrb.Egero.ff.h.t.idem A\c.lii.i.pmrMd, 
O. ()L2.i.pen.l.^.i.i.ibtDotv:\\.n.2.l.8s.§.3.h.t.l..i.4..§.i, 
fmdjTcifc. d) d.U.S.fin.i.fej.QhiDotxcllnet.2.j.^l)\xu. 
CsjitMd d.j.fin. 

tp Etfi Hbi quisque obligationem, non alce- 
ni, ni(iflipulancisinternt ^,acquirat,tamenqui 
fuijuris non funt.illisquorum in poLedacefunc 
:efteacquirunt </. 

i}lftipMUtto iftM.S,Mlteri.l.fi itMflipuUtm t26.§. Cbryfi' 
Vmz.ff.h.t.l.j.C.de inM.fitp.§,Mlteri. Infi.eod. Quzcunqi 
nin cootrahimus,cum ex noftro contradlu origincm lia- 
:<^'c dcbeant, ni fl cz nodra pcr'^ lafumaniiniti um,a<^uni 
(&iuot iDanem,/.^ MK^Mn^^.jf . 3.^ ./f.Qupd in cantuni 
^mm cflcDd.tradunt.ut ncc fiico fubduus,/irr tex.l.i.Md $. 
^liejur.fifc.Vihi BitX.(^ ifi itM fttpHlatt4H26.§.ChryfogO' 
'«'•^./.necvarailusdomino,ncc libertus patrono,(/./.f2d. 
^Chryfej^ontes 2.v.fedquod Ubertut.ff.h.t. ncc filius mairi» 
ii^Mwin/.j^^K/SC.^^r/^.quamviscnim hicincece(revet. 
!itut(angainis,officii,illud camenJCci non actendunc,Anr. 
'^'^■tond.i.n.is.6.Gatdd.c.io.concl.i.n.B.4^.S'6.y. 8.g.io.ti, 
'^Excipitttc inter alibs cafiis abhaCthen^Dd.notarius, 
^''^aitcriftipalari poircdoccnc. Scd mal^. Mrg.§jilttri.Infi, 
**mitl.ftip.l.3j.§.nlteri i y.ffJe V. O. HoUib.^.obf^j.Doo, 
"^^^j.J.i^ Km.Y zh.inrMtton.Md 1.8. ff.de adopt. Fach./ii» 
^^mrov.c.Qi. Pcir.Hcig.«</ §.Infitt.de Mdopt.Etonch.centi 
DiiCeQt.Sich. tnMtsth.SMCTMmentM. Cod fi Mdverf 
''nJ.nu.js. G(tdd.d.c.io,eoncl.i.nu.j6. Quztiiur interla>^ 
'■fpp- Annc ctiam faTorclibcraliiatis excrccndar donaciO- 
^acipianiut? NcgantiUm opinio,quam defendit Gacddi 
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vc,Adicc„dudc,u,Zd.1^Nct.T'' 
»oftrac«cp,.onUj^^^^^^^^ 

P«n« ft.pa)«ioncftipul'lT .! t Gibdid 
«1^ric.cf,o,cV«„£t"i 

be.nu. „o„d,:ti,:„'r fcrcr.ro;"?"''"""''*- 

P»P0f.U rU„t,.U.dcpCCul,o Id n.lT V '"g°"«''"«i 

•"fo.vci quo lim,|, alS "'L '^'"^ J"""'^"; «1«» '«™ 

f^.- a;^ I «•""cractu dupJcx oritur a<^o ^ 
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ffiok d. Vcniciiiim^i^s tdbncm lUquod «ft 

u culpa qucque in committendo /, non etiam 
levicqu:? iii oinictcndo confiftit^« roulco vecd 
iniii^ caiiift-6»tQitus rei certae |>roiniirz a proi. 
sdtfbrepnEftitaril^Qifiisin fe caium vel coipim 
Tcceperit i, antmoram j^admireritSi ver6resin« 
certa,genusvcl quantitas debeantur.omne pcri- 
culum cd promifToris /, nifi opportune obtule- 
rit,& ica crcditorem in moraconftitucric ;/;.Quo4 
ii res promifla & pecita pod moram aut ob cul- 
pam dari non polTit,|ndicis ofHcio incurabit.in 
id rcum condemnarc,quantires crat eo dic coque 
bcoyquo folvidcbcbat: de die vel loco nihil 
convenittquantitum aritimaiMturiCum iids con- . 
teftatiofieret ». fteterea venhintin easaAioisei 
fiuftus poftlitemcontdlatampercepti 0,090 fic 
I ufm./». « 

a) •rr/»/.i;f j:7«J^««^Cf|i6t Oott. IjC^ 
attbc cywadidio gcncnKthilii {pccialtt? A ff L9.f.tkf§k 

I (nd.§.t.lmfi fjt*tl.moJ.recontr.ot>l.^.t. Inft.h.t. Bart.w.V.z. j. 

4.(^Mu/.tndi.fi.v.cert$ condtHio.^ inHMhr.ff.tltreb.ertd,: 

UnC Sc Sduitdd.tuii.t.InJl.^ttih.m9d.reeomrtdlt.»H Folg; 

WjtJBM^nth.C.fieert.^t. Treucl.tf«ila. dtip.Z7.tkt, - 
I IkkCiif-M fMT.C.de reh.cred.f^ in tr.2.adAjr.in expIiCMti- ' 

>oe(.i^.ff.d*reh.cred.Kob.\atd.lih.2.Mtimsd.c.i. Facbin. 

lth.M^.^. DiiCDoDclland.LffM.^(jf>sdrithr.eetLt.ft.i.]»C ' 

ffffftri» » deeffe&ttnuitmtM.^». GaA.e.u.e9n^ ' 

r/.2 iv.p.^y^^^. rjnon tanci^tn qui causa.contradhiSTidd. ' 
fttp(ilacienu,eltjum G^\i\»^in$h.i.Ut.c. Sed qoia ejos* 
aodi (hiir affiiMiricinac^aoayiidcm oneincfcdfonBi. - 
Ciiiiws^^./'>/l<^ Jr«0ia^jni;«.ibid. MyiSjN».^. Zafji^^^ 
d)\i.c.ii\g\ntz&tii^tznnos.arg.Lfi qnii.j.i.Cod.dt prtf.r.fo. 
vU4fo.4um«p QQaAiLdaui.utuU^.ti.nu.i.^s. ej d.j,iMim 
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thtn9t.lnjl.hj.§.fiita% cum feq.f^ ibi notMt.lnJiMaSJ t4n* 
C.deret HX.act.Gccdd.J.c.ir.conds. f ) l.2j.l.3S l 82.$.t.L 5 i - 
f.h.t.Ls.f.iiereb.cred.l.gi.f.h.t. ^iLl.fifervit qi in pr.ff^.h. 
r.Irner.Mart.ZafDuat.Cujac.DoncU.&quidamalii ad 
l.gi. G<xAA.d.c.ii.cpncL.4..nM.iZ.33.s^.(^multisfeij*J. Disf^ 
}oh.glo(rator,& poft cum AccurC Bart. Caftr.Jan/i</ d.Lgt* 
Qu,orumargumeniacxamiDatGcEdci.</./fff. v\)d,Lz^.l.33- 
iBz.^.i.Lsi.fbj. i)Li3.fJtR.J. ubi Dccius & Cagool././. 
§.ficotrwJtertt.f.depofitt.c.contraBMi.6c ibi Pctr.Peckius de 
R. J. in6. k) Si in mora fit ptomiflbt ac in ca perfcvcrct,de 
omniculpa &cafu,ctiam fortuitocum tencrijatis conf^ac 
exLpi.f.h,t.Lz3.Cr L8z.§.i.f.h.t.\)LfncenMumyuhi Dd.C.fi 
tert.pet.L mrattone. §.incertA.f.ad L.Falctd.L tfnodtes. ubl 
Bart.Caftr.Jaf Coftal.Don.j|f!d'< reh.cred. Gc^.d.c.ii.conc;L 
5. m)l.fi foluturu4.Lcr*dttor.f.defoUtt.Lfimora.f.folHt.r/ia' 
trtm.Lfi fervit gi.^.fe^uitw.fh.t.LiT.f. deperit. ebm.rei 
'vend.ti)Ls9.Lfeq.f.h.t.Lz87f.deno'y.Lti f.de re jttd.Luwii» 
f.de reb.cred.Lpen.Lult.f.de tritic.cond. & ibi Don.proIiX^. 
Cujac. poft Batt.fiald.CaftrcQf Alcx Jaf Zaf Morie^ 
sp.fh.t.ldcm C\i)i.adAfi'te.tr.3.adi.207.f.dsV.S. Qujti- 
tar,ntne hocloco diftinguendu inter tes corpoie& tcs v^'. 
nereconfiftentes?Negantib.calculuadjicimuscamGoedd. 
iLc.ii .coacL 4.DisfBart./o/.^.$.in hac.f.comm. n.3.^ i^f^* 1 
Cujac. add.Lmercu 207 f.de V. S. Don.adLvinii f.de rtb, ] 
cred.^adl pen.(^ uit.f.de cond.tritic.Hoi.tUufir.qMafi.i6* ; 
o)Co{kA. aj LcttmfundMi.f.de rebtcred.per tHtvn text. L 
videamui 3S. f. de ufur.junS.LfiUMtf.yS. §.fin.f.h.t.L3.§.fi ' 
emter.ff.de a£l.empt.G<xAA.d.c.ii.c9ncL8. oili promiilaB. ' 
i.itila.f.d€ reb.cred.Ls.Cdeufter.Ei quamvis fint.qui obci* ' 
neri poftc crcdidctunt,eti^ ez fttidtis adiionib. ofticio jadi-> . 
cis ufurasincipcce deberialitis contcftationc:veiius taoica 
eft&ftequcatiusplaaiit,ne quidcm poft litc Comcftatam 
ufurasincipctcdcbcti alitis cot\tc^ii\oac.L2 4..f.deprAfcr. 
'verb.Ls.C.de ufur.DMit.c.2.deMfur.Don.c.3.dg Mfttr.Botch.. 
c.3.de ufur.n.si.C\X].i4f..obf.2z.(^tr.7.adAfi.tn L37.de ufur. 
Gcc^d.d.c.n.coneLg Bi:oach.cent.2.af.^Atamx.dtIp.is.tn 
fi. Disfjafm/.ctti» fMndMS.f.dereb.cred. Cot^Cz.mifc.c.T. 
O*in§.bonefidet. tnfi.de a^.^ Co(iadi.38.f.de Mfttr. 'V^cf. 
*nfar.f.deMfHr.n.3.\tikty^MrtIpr.Rotn.c.^.K.7i. 
-•_ . Thisis 




Digitized by Google 



.«Irt^;-, DisPUTATio XriL 

^Thesis ult. ToIIiturcxhoccontraftuna- 
tabbligatio &a(flio folutione 4,accepiiIationc t, 
novationc oblationeacdepoGtioQC jureju- 
rando e, cxceptionepadU dc non petendo/i & d» 
milibus modis^. -.^v ^4*^ 

; a) ^.*. Inftit, ijMtbmmtd. toU.ebl. Htijas1oeicflqtne(Ho> 
Atiinvita crcdiiori (ulvcrcliceat particularitcrfQuodne- 
«UBUS ptr l.j.^.rediiita.jf.commoti.lAultantu.^.jtJfiqtns» 
f.md exhtb. 1.8.]. Celftu.ff.famileri ifc. Donci.i» L z i.ff.de rt" 
imer^i/.Gcsdd.inl.}2.f.tie V.S. tn dtfi.traB.cMf.i*.c»n- , 
ebi/ton.t.ftitm.j.DisCMciit.indi^.l.zi.ff.dt rebm crtd.Mo- 
Im.m trafl.de dtvtd. indi^vtd.p.z.nu.t;. CoraC/i» L2.§. 
I hmum.jft/e V.O. b) Lt.L6l7.Ls.Lg. Lto.Lfeq.Lii.S-t.^.fi 
kqm.^.feq. $.fiStichMm.§.feq.§.fi legatorHm.j.qHiitmftiptt-' 
Utus.p.fin.Lts.Lfeq.Li7.Lt8.Lzo.L]eq.ff. de aceepttL Lt.z.f. 
Ctd.e0tl. §. itemperacceptilat10nem.lnft1t.qt4ib.mod.t0U.0bl, 
c) (^ t.t.ff. acC.de novat.MttVimvimii correorum cre- 
deDdiycl (lipulandi poftit in pra:judicium altcriui novare 
Tcl ddcgatcita ut fubrecuta (lipulatione noTationis>qoS 
(blidam obligationc rens dclc gaius ftiputanti ricc delcgan- 
lii promitcit,ci infoliduraccdat.nonrolCimintcrlntcrpp. 
ftd & yctercs Jaris aothores conttorerfiim Tideri potdl. 
Plmt.JCcus vidcturid nc^ziCyinLfi uhhs ir.ff.depad.Covt.' 

E'" "utn ftatuitVenulcjus tn Lfirem ji.f.fidHarti Jiipulandi, 
»9'c/i«/.ConciliationcmGccdd.i/.r./2.r<mr/.2.amplc<fli«- 
. d) Laeetptam.C.de ufur.Lobfignatfont. & ibi Dd.C.dt 
fUut.ti.L ofmi Romtt izz.ff.h.t.Lqui decc.ff.de folut. Utrum ad 
iiftcndum ufuraiam promilTaruni curfum fufficiat (bla ob-. 
latio.vcJ ultra cam opus quoq; fit confignationc & dcpofi* 
rioncin dubium vocatam eft. Solam oblationcm fufticcrc 
^ putamus>^tfr Lfiper te.Lfiexprt,dto.C.di ufur.Lcitm debttor. 
tff.in quib.cauf.pign.tac. contrah. Sichztd ad d.Laeeeptamt 
Gccda.d.c.i2.concLj^.n.^^. C\i)Ji.ad d.Li22.f.$eja.Brot\ch. 
ttnt.z.Mffi.DisCDon.add.Ltzz.iSejaf^adLobfignattone. 
C.de folut.Botch.de ufMr.c.7.n.s.(^feqq. #jdcfctcntcjudici 
tcl advcrlario.f i/^»> fi qui6.lnftitut.dt afi.Lt.L2.L3. §. qiu» 
l eunt^. L aitprtitor.iquijuraJfe.Lfin.§.fidtjuJfor.f.dtjurtjifit,. 
f) Padli quidcm vis non cft,at Aipulationem tollat,acs« 
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quum eA,nt id fciTetur,quo(l plaeuic. Si itaq; coDTcnit.ne 
pctatur.dcfcndetur tcus non tanquam ip(bjure)ibcratus 
•b obligatione,(cdopc cxcc^uoDis.Lc^ herekt.^.Jin.f^ /ali" 
amot feaq.U.Lfi untn 27.§.f*iiin^ nt p$tertt.§.fi cum ttecem.f, 
Jeq. §.jt AceeptiUtto.ff. depafi. G<xAA.diB.cap.i2.eoncl$4fp, 
£) transadionis,compcnrationis\legatx liberacionis. rct 
judicatxcxccptionr.G(rdd.i/.c<>/u:/.y. 
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. DEFURTOETRAPINA. 

Re^onJenttj 

Thbodoro B o d d I o, Cameufi 

Maj£0-Wcftphalo. 

FUrtum a eft delidum b privatum Cyquod frau- ' 
dulosa d rci e alienat contredationc/, lucri . 
faciendi g gratia committitur. . 
. 0 ) Didum vcl a furvo,id eA,Digco,qu6d dam & obfcu* p, 
xh fiac. & plcrunque no^c. Agcl. no^. Attu.cMp.iS.Knior» 
j.JE/yw.c.^^J.vclafcrcndo.ideftjaufcrcndo.TdaGraccofcr- j. 
monc.quod ^m^tK appcIlantfurcs.Imo&GrafciafcreDdo ^ 
^H^tK Aixctum.i.s.Infttt.h.t.Ls.§.x.ff.h.t.h\c\M..i.diipHitB. , 
€.to.WcCtnp«r.f.hic.num.2, ^jjurenaiurali feugendum 
petius prohibitum.jf.f ^ Li.f.j.ff.h.t. Vultcj.W pr. 
jKjiit.h.t.nM.s.Ga:dd.MJL4^.nu.7.f.de r.S.Duar.iwf t-ffldf ^ 
"furt.Bronch.cent.^.aff.rz. Anton. Auguftin. ltb.Ji..Ememd. . 
*.4.Dominic.Arumae.<^fi/5./7.«</ lnfttt.exerc.4. EliasRob. ^ 
iitIput.i9.tidInftit.th.4..Di$Ccnx.A.\ci2t.ind.Lji.2. ff.de V.S. 
'<) Lx. in prtncip. ^ ult.ff.de pnvat. deliH. Eft autcm 
dcliAum privaium nialciicium,quo nocetut alicui priva- ' 
to,& cx quo cidem civiliStfoicnUSjptiTata.ideft.adpiiva- 
tum commodum,a^io jurc ordinatio czecccnda pcodiu 
cft./. Itcet 4 2. in princ. tbiy quafi prtvstd. Aiiionif. ^ §. i.ff.dt 
procMrat. dt£l. Li7.§. noxns.verf.privatit.ff. de JEdsLEdtff, 1 
i-uU.tbifi quidipecunt/irtter agerevelit.ff. deprtv.deLLmlt, | 
i^t^otirit civtUter Mgere.ff.de fmtMl. tbi»fed privmti cStintt ^ 
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. C. dtinjHr.^. in fummm.vtrf.Et fiqmierr, evvili' 
tJl.efitttit.l.6.ibttpri'vato agerejuJitioiltgm iht,^Mta a4 
tam caufam perttnet .L37 ^.t.ihiyolito etvtliter mevtri 
teft.ff.ti.tj.i.j.tdt. tbt.tjHod enim tnprivatiejtediciit ff.dtJ 
'^QiW.Lx.i.t.ff.devi ben.raft.l.i .i.ult.ibi,ad examtnattor:* 
'.ff.de »big.l.t.§.i. ibt,4jM0 forettfes quetfj«BieHes.ff.d4 
d.rum.TiAuf.l 1 .^.1. tbi,n»n foGtmtn crtmtnMltbMtfed #- 
Pecunt4irtuUiibHi.ff.de teflib.l,ii.tbi,nonfolttm mcri* 
u CMUsAfftd etiam tnpecuni/irid.C.de q.l.is.tnfr.Cd^ 
e.l.2.tbiy0djMe ordtnartumremittendtfunt.ff'. de effrail. 
.Ub.i.dtSp.fap.36.0^37.(^»dtit.f.de privut. deliH.iC 
ojac. Ub.8. obf^j. Scd an adhuc hodic fiirtum cft privatif 
'iStis annutncrandum? AfHimat Boccrus cUf^.dtfp. 1 th. 

b.6.arg.Lt.f.depubl.jud. Duicnciuntalii, Connitutio- 
Caroli V. Impccatoris poenali judicium (utti publicum 
utn eHe pucantcs,ad quorum duplcx argamcnium tc- 
CtBocJjH.loc. 6,)Li.§.uU.Jf.defurt.S.2.lnfl.h.t. t)J. 
i.Infltt.h.t.ycliiCni cjus poflcmoniJve.i.$.a. Nccobftar, 
iqood haec iocorporalia nnc.quotum fanum ficri non po> 
teft.ex rcccpta Dd.lentcntia.Nam ofus quidcm & ponefTi. 
Oflis propricfurtum non &t,Ccd tamc,quia rcrum iucorpo- 
Ubum eanaturacA.utreb.corporahbusinrmt &inh^reant 
aaquam rubjci^ojpfis fublaiis^h^quoq; aufccriyidcntur. 
Ucm Sc dc ufii & pone/Tione fentiendum cft. Qui igituc 
iftfflipnimincctdpiciufum quoque rei incecTCtticqaod i 
tabfimilenoneft Egmn tiito ^.ad h.t.tit. ()d.i.2 In- 
kf. J.Li.^.ttU. & Ld.Lg.inpr.Lt4^ §. JuUantte. L»o.§.t.L 
Jn pr.verf.HMn f^c.^^.feq.f^ §. Item fimajorit.Li2.§.i. 
^ itfmt.LzQ.C.d.t. Eft autcm rem eonirc£larc,intercipicndi 
crasa loco ccm movcrc.ctiamfi no aufcratuc a Icco. Li.H.fi 
k.f.d0fHrt.L}.f.i8,ff.deacq.veUm.pcff.iis.ff.adexhtb.L9l. 
S.pen. ^ ft.ult.f. de furt. g) d Lt. §.uU ff. defurt. d. s. 
liftit.tttd.Ls.^.z.ff.arber.furt.Cif Qvpd (ialio.quam luai 
ndendi animo,quis rcm alicnam contretlet,fuitum noo 
!.|acic.y./ 9.(^L S}'tn princip.ff'. defurt. 

II Aliud furtum manifcflam cft,aliud nec 
Einifcftum 4. Manifcflum eft.ciimfurinipfoa- 
duTcliGC6^bi pcrpecratum eft furtum,velcuni 

Zzz 4 
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rc furtiva,antcquam ad deftinatum pervcniatro» 
cum,deprehenditur b. Necmanifeftum,cum Far 
infcio nec vidente,vcl deprehendentc rei fublata: 
domino , vel aliis, cum re furtiva ad deftinatum 
pervenit locum c. 

aj ^.j.Inflit.h.t.Lz.f.eod.DiyiCxoncm hanc Inutilcm cflc 
hodic nuUiusq; iBomcntiXunt qui disputant,eam ob cau- 
fam,(]u6d hodie (it eadcm ratiodefurtoquocunque coin- 
niiiro,& quod furtis plcrunq; agatur extra ordiacmj.jfn.jf^ 

/. Vcrum fciant illi.nonproptcrca,qu6dextraordincin 
agitur.n quis malii agcre in duplum.Tci in quadrup/um» 
cum prohiberi.quia judicia ordinariaceHant potius>quacn 
cxRin6i2C\inttCu)ac.$nparatit.C.Jefurt.in fin. Conficnia- 
tur &hscdiyinoConflit. Carol.V.«r/.7>7. c^/J*. ufiisquc 
cjus adhuc eft , quoad pocnam leniendam tcI exafpcraa- 
d3im.\igc\.inMeth.Co}?Jlit.Carol.c.8.reg.i.txcept.r.re^//c.z. 
"Diifcat.Ohtccht.indi^ut.defurt.th.id. b) </.fi. Imo non 
minus vifus.quam dcprchenfus pro furc manifcfto haben- 
dus cft. Chr. s.reeept.fent.^.fttrtum.nu.2. Qupargumento 
fufpeila redditur do^^rina Bartol./» l.i.ff.de acq.poff. exifti- 
mantcs.hxc ciTiutam inflituta,fi quis invcncus fueht cum 
armis,accipiendac(rc deapprchenfo ATecapto.Nam 
Tentus rcd^ dicitiir,& qui vifus cA. Cui non advcrfatur» 
quodillcdcinTcntorelapillorumadferL Quiaid fpccialc^ 
cft,& hanc rationem habet.quodnifircmccpcrit.non vi- 
deatar acquirerc voluifle.Ultcrius hic quaeritur.Satisne flc* 
furem in ipfb furto vifum fon^ per rimas.vel dum accurre- 
rctaliquisapprehenfurusipfum.vidit rem abjici.ncqucta- 
men apprchcndit^nccacclamavitPCujaciuSf^i/f^./a.^Mf/f. 
Tapin.pag.jji.f^ lib.it. obferv.38. ynhcj.^uris^r.Rom.cap» 
^.Hu.po.^fej.Aatotx.Mztth.d.^.S.Infiit.h.t.lolum vifum 
non (ufHccrc putant,ut fur manifcftus dicatur, nifi ctiain 
acdamatum cifuerit.in hunc moduro:Fur qu6 tc proripts, 
aut qu6resabitmea.'ld^ue problntex/.7.j.'.jf!^.f.&ilJo 
Vitgiiii catmine: 

^ Non ego te vidi Damonif pejfme cafrum 
Excipere inJidtis,muUkm UtrMitt Lvr^fm^ 

'-V f — « 
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^ IttMm cUmmrtm, §luo n$me jiprttipit iHtj f 
Tityrt ctgt pecus, tu pofi cartiis Uttbag. 
c) di£l.^.3.in fin. Notandum hocloco,qu6dquan(}oque 
concingac.ut quis maDifeAus & ncc manifcdus hir (ii rci e* 
jus(iein, oc (i qnts arTnarium,quodtollerononpoterac,a- 
pecuerir,fic omnesret^uoe in eoerant,contrc^aTerit,atq) 
ita disccncrit.deinde revrrfus unam cx hisabstulerit, 
intequam rereciperet,qu6 dc(linarat,depccbcnrus (ucric t 
Scd & qui (cgetem jure (ecac, & cootrc^ar,c)us quod fc- 
:ac, manifeftus & ncc manifeftus fuc cRJ.21.in princ. verf. 
ntmf^fi qwi, vtrf.ftq.ff.dtfurt, 

5 Utrumquc furti genus rurfus varlc dividi- 
tur. AHud enim furtum concepcum dicitur.cuni 
apudaliqueminprzfentiatcflium res quxntain- 
rcnitur a. Aliud oblatum,cum rcs Furti va ab alio 
ribi oblata eo animo, ut rei in ventx turpitudo pe- 
nes tc potiiis eflTet, poftmodum apud tc invenitur. 
Scd a fbro rcceflfcrunthxcduo furtigenera, ut- 
potc qu5E magis a^ionum, quamipnusfurtigc- 
ncra conftitucrint. Imo & non cxhibiti & prohi- 
bitifurtum fublatum cfl h, Obfervatur tamen ad< 
{iacillud,ut pcncs qucm rcs furtiva rcpcritur,is 
(nifi fit pcrfona honeda & gravis f Jtantifpcr fur- 
mm comminne judicetur , donec illum , a quo 
rem habettdcmondret. 

i)i.4.,lnj}.hee tit, Cum hxcfurti fpccies hodic fiiblata 
Ct,quzrituc,annonamp]tusrem fucciramin xdibus alie- 
nisperquirerehccat? Si indicia aliqua contracum, apud 
qocm nifpicor rcm mihi (ubtraAam c(rc,appareant,aditus 
]udcx in ahenis acdibus mihi conccdere potcft pcrqui(itio- 
ncmj a nuUa appareanc,non poteft C\zx.s.rteept.fent. 
f'ArtMm.nuTn.3.Qxx)iQ.adPaHl.2.ftnttnt.3i. Pctr.Grcgor.ik 
37.Jyneaf.jttr.Hnivtrfpart.3.c.i.n.2o.(^lib.4.part.jur.Ca». 
t.io.c.7.h.t.l.inntt.Eotch.adf..4..Infi.h.t.Sc[incid.ibid.n.2. 
Cagaol.4i//./o4.)».^.jf!wEf itj. Vide contraria quatuordis- 

Zzz j 
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foluta k Robero JtJ^.rp.th.f.lst.B. h) d.§.4.Ujt,kt» c)/tpgj 
Lsi.f ptofoc.(*f* Ls.§.6.f.Je ri miL d) Lcivil* s^ihit^volenti 
rvitMU mUen/im beni 'vtrifu^cionem. Citfwr. Ex qua. l* 
tiocaodum,eum.qui emit rcmfurtiYam,ctiambonafide4 
cencri iilam domino reftitucre absque refufione pretiiJ 
Schneid.i^./fff.;».tf, S \j\\..lib.i.]tar'upr.Rom.c.d^Z.iupg. Nutn 
vcro reapudaliquem rcperta.hocipfo indicium (atis (offi^ 
ciens ad cortura ^idex habcat,dubitatio periculi plcna cd^ 
Nos ex fatfli circumi^antiis & perfonx flatudeterminandS 
hocarbttramur,«r^./.ro ^.plurtmum.ff.Je qtufl L^., §'f^m 
Bnrbarii.jf.de re mtlit. Lss ff.loc/U. Ln.ff.de danmt.int.usrJ^ 
ux. Ciit.in §.fin.q.2t.n .^i.Ko\:inA.conf.^s. Mcno.Zr^.a. * 
Mrb.jHs/.qiaji.cent^. cmf.i.6t.n.tp. Schtiddjiti d.i.^.nttm^J^^ 
DisfLudor.Roman.Tfn^M/.^a^. }^\tc\i.comm.optn. ctnt.». * 
C9ncluf62. Hippol.Mltfil.r>» prm£i.crim. §.dtltie»ter. n.gt»' 

4 Porro alfud furtum nofturnum dicitur» 
quod nodu;aliud diurnum^quod interdiu pcrpc- 
tratur4.AIiud balncarium,quod commictit is,qui 
vefliaria hominum in balneo verfantium aufert 
Aliudabigeatus.quodanimo abigendipecon ex 
ftabulis vel pafcuis committitur Cy Eftq; pleruqq; 
in gregcjlicct &in una pccude coniiAat d» Aliad 
cfFradorum,perforatorum,expiUtorum,& prz* j 
donum,qui ^des ac villas alicnas,quan expugaanc 
ac deprxdando dcvadant t. Aliud tigni jun^, 
cumquisadeludendumtignorum rcititutioncrn ' 
ea jungii xdibus fuis / Aliud arborum furtim cac* 
farum, cum quis vcl fcrro.vcl fcrra>vel alio indra* . 
mcnto clam arbores alicujus (ecuerit , csciderit» 
crebris idibus exciderit,vulneraverit,cinxeritti.c 
deglabravcrit.vcl ex feminarioarborcmiranstu- 
lerit g. Aliud tumultuarium} cum quts tempore < 
vel naufragii vcl ruinz,velincendiivelnavis ex-^ 
pugnatz,ubicommoda res fubtrahendi (e offcrt' 
occafio>aliena aufert&copuc&at/r. Aliud do- 
' - x -* ' mcfticum. 
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mcflicum,quod a domefticis,uxore,fiIiis,filiabiis, 
&(ervisfitpatrifamilias /, Aliudfurtumeft,quod ' 
fervus » in teftamento vel purc vel fub conditione 
maQumi(1us,ccyT)mittit tunc, ciim ftatim abadita 
hercditatcvel caadhucjaccntc,furtumhercditati 
facit.eamq; dolomaio compilat/^ Dcniq;aliud 
opcconfilioq; a^ium furtum cft, li quisautopcm ' 
fjcicndi furti gratia ferat, veluti fi ferramcnta, fu- 
ncs vel fcalas commodaverit,aut confilium det dc ; 
furto facicndo, vcl id confilio juvet,veluti fi pcr- 
fuadcat fcrvo alieno ut fugiat, atque lU ab alio in- ' 
terdpiatur /. 

aj L/s pignore sA^S fft^^f^i^^ff^itt ffJtftt^t-l-ftf^tfnMo- 
^.wrmm g.ff.aJ L.Aquil. Cztoi.W .confiit.paenaUtOrt.ter. 
Caj2c.liif.11.0bf.27. o)t.t.ff.defuribm btdnemr.XxhiWtC. 
vl.i.^ t. ff.de abigeis.l.s.j.qui dtfertionii. ff.de remil. d)Lf. ' 
Kfen.ff.i^ ahtg. acrtimatur cnim cx animo abigcndi,/./.^.r. . 
Id.t.dtMhig. c)t.t. ff.de effraB.iLi\>\6.^d'. Hujusgcnc- 
ns ctiam funt racculatii,aitificio quodam nummos c mar. 
hippio GxppWwiCS, Li.l.facculArit. ff.de extra.crim. Ca]iC. . 
wpijr«r.<J^*jfr/ic?.itcm carnaculani.qui incocnaculaintro- 
mi(Bclattftrarcrcrantomnia,Cujac.</./<»r. f^Lz.L^.C.dcj 
Uib.pri.tJ.ff.de ttg.jun^. je) Ls.L7. t.t.ff.arbftirt.ea,faf. 
\)Laum ijiti.C.defurtJJ.ffde incend.rmn.naufr. i) Lti.f.t» > 
^^</«f)a;'y. llludquodabaxorecommittitur,nomcn habec . ^ 

pccuIiarc,rciaraotae,f.f.r*r.n»jtfMf. Quidfi noftrafamilia 
alii Rircum faciat? E6 pcrtinct t.t.Jifam.furt fec.dtc.dotni' * » 
nus of{crcodo cancam,qaantum pr;flaret unus iibcr.fi fiir- 
tumfccifIcc,Iibcratur,Dcomncsnox;dcdcrecogarur,/./.f)i .. > 
jin.prin.f^ (.fn.dJ.Lp.da jttriid.Lsz ff.adL.Aqml Ljz.ff.d* " 
noxoLaci. k) Li.2.(§> s.ff^ ieqmtejiam.lther tffejuff. l) L . 
[t^.in fin. ibi Intcrpp.^ V.S.Linfitrti.§.i. (^Lqui fervS -t.^^. . " 
i6.ff.h.t.i.interdum it.Inft.god, '.■O'*^^.," 

5 Furtum faciunt omneS) qui doli capaccs 
(unt a» dum fcicntes b rcm alienam lucri causa i-^-r 
contrcdant. Hinc infantcs c , furiofos ac dc-.. 
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mentesi/furtun) haud committere poflfcconrtat 
quamvis in impuberibuspubcrtati proximis aUu<; 
obtincatr. , j 

a) L23.L2s-l.4^6.§.7.l.so.§.re£ie PeJiuf.f.deftirt.f.zS.Zn 
JHt.eed. b) Hinc qui duos facculos fiirr iprr,anum dcccm 
alterum vigiDti,c]uorum altcrumnium putaTit, altcrun 
fcitalicnumihujus tan:um,nonctiamiIlius furcum facir 
Lzt.^.fed fi quii.ff.hoc tit. Si cjuis tamcn fijam putct rcm 
qaae cft conncza pars rci alicnaeprincipalis, vciuci H alicni 
poculi anfam fuam putcc, rei alicnx mcnfxpcdcm pucet 
luumjvcl lc<5tialicnitu)crum,tociusiciprincipaIis,arqj ic;) 
ctiaro partis,qi|am ruamputat,furcumfacit,</./.<r.^.y^</ etj, 
anfam.f.d.t. Raiiocft.quiajuris crror iM?n cxcufac^A.^.. /. 
i.^l.jeq.ff.de jttr.^fail.ignor. Lii.C.d.t. Eft auccm juris 
ctror, ignorare, partcm rci principalis cjuscnc,cujus pcc 
acce/lionem propria faclacft, pcr i26.§.j.z^Lfeq.inprtnr. 
ff.de atefHttend.rtrum dom. L? .§.idem etfi Armarto ff.ad ex^ 
hih. Lz3.§.2.ff.deR V.l.ig.^.ferveniamtif. &§§'ft^ ff.*i€^ 
ai*r.(^Argen.legat. c) d.L^j.ff.h.t. Liz.ff.ad L.Corne/.i/c^ 
ficar. d^Lj.^.i.ffldeinjur.d.Liz. c) //./.z/.</./.iS.tt6H5orcb, 
Ittfltt.h.t. Quia vero hodic ex Conftit. Caroh V.crimina- 
litcr plecunq; agitur, & poena fcrc capicalis cft, not> incnn^ 
▼enicnccrquaeritur,Animpubes pubercacipcoximus capi^ 
talicerpuniri pcftlt } Et non pone,vcrius cft, licct vcibcnb.^ 
aliaTepaen^arbitrariaafHciqucac,uc arguic l.ii.tab.quia 
flittum manifcftum quidem capitale craii fcd tamcn Dc- 
cemviri,qttt ii.tabulas (crip(erunt, pucros impubercs pra>- 
toris arbitracu verbcrari voIucrunc,nozamq; ab iis fa<^am 
farciki.cradencc Gcllio itb ii.NoS.Att.c.ult. Quopercincc 

Li.^.tmpubes. cum§.fe<j. (^Li^ ff.tni SCtum Syllan. ^ I, 
7 .%.i.ff.deminor.2S.ann.(^ «rf.Carol.V./d^.vidc Gomez, 
tom.j.-vitr.refoLdedeliSi.c.i.n.d^.f^feq. Clzt.lib.s.fent.§.fi, 
qutfi.6o.num.3.G\^h^ti.ad§.i8.lnfi.h.t. lib..f..dtjput.3j. 
num.i2. 

6 Ejus rei furtum fit,quxcontre^aripoten, 
uteflres^mobilisinonetiam fundus^. Neq;re- 
fcrt,i:csfitaniinaufsVeiaiuoaacareati^« I 

m) euan 
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»)tUMtkmimmz,§.(j0Umsr$pn. \xhlg\.Schneii.num.2. 
fcfcnb.ibid.aii SchuciJ Borch.Al)Qr.Ancon.Matthzu$, 
ka.H6t.iiJeuHJ.^.\^clcahcc.tnpMrMt.ff'.h0e ttt. nitm.io. 
Cl^.p)(talios bL},ftfit.^.fitrtMm.num.2}. &tonch.t»nt.4» 
if7t.Dii(.ZafJi^^.reJponJ.2<S.8cCo^3iZi.Ubr.i.\tir.riJolMt, 
U)jm.i2. b) / zt.^.itrte fi prop^nus.o:» l.verum 2}.inpriHt 
iiifwrt. irj Nam&hominishinumfitini.incujuspote- 
iUecftjVcluti hliifam. l.t.^.§.ft fiUuff»m.i.}S.^.(l$fur.f»u' 
'■i.i.ptr hanc autem.ff.de K V. ^.interdHm ett»m. Injiit.h.tk^ 
mQ^^Cctr.yLqm^vai ^-S.^MnctU*^ §.feq.l.fi qtasuxorijM^ 
[jjtrvus furreftU4. lanciU*6o.f.iie furt. tu.n ctiam brU'^, 
:)nimaDimanciUra,vclutiarmcatorum& )umcntotum)A 
ii.f.i»d. puta boum 8c equoium, i.i.f.abtgits autem.f.dtj 
i^ijm. item gallinarum it an(crum,</. $.^4Z/<n«r«m. /»/?fr. 
ktv.divifzc pavoQum mztxfMcioiMxn yl.s7.ff.de furti4. 
l^niqucpirciumcx pitcina.fccundumpcrnxlem coodicut. 
m[.y.art.i69. </)Rcbusinammatisannumctantutar-> 
^otcs^apidcs.arcnz & tcrta: fiudus aiii,/.2i.$.M//.^ /./«^. 
i' jf.ir/Mr/.itcm tabulz five cautioncis, czcerac^uc inftru« 
icota,ecquo(i iniiscontinetur,(i alia: probationesdcfinr» 
\vtabula 27,in pr.S.i.O' 2.§.fin.l.fedji furripuertt zS.LfMl 
ifitmaginem jt.j.t.fjft l.feq.tnprinc.l.(^ §.i.eod.tit. Etliccc 
ijiiisigaotct cujus (it res,quain alicubi jacentcm lucri faci- 
oiilicausaauferijfufti tamcn (cubllringiL Nihit enima<i 
^«mm minucndu facit,(]u6d cujusfit,ignotct,/.4^. $.««^ 
i^Mmqnidj.tcens ff.h.ttt. Undc etiam carum rerum mr« 
^fit,qU2^dtonaufragio alicubi difpcrlsejacencvel cX 
^vecjuslcTandc & pcriculi effugiendi gracia eje£^z fum» 
><: animojUt fi (aN^ fuennt,recipiantur,<//.4j. fyi;<i/?i»w 
^nnifnSum.ff.defurt.^.ult.bifl.iierer.dtvifinix^iiMxat 
•«boftilisfueritjy^wrA.Niav/^/a.C.f o</.ri/.Eidem eft raiio 
ilatttm retum,<]uzde rheda currcnce non incelligcnnbus 
'■ominibuscaduni,</.$.«//./«//.i/# r^r.i/ix^.Ut autero,aui ja- 
Rorficmtuht, afurti fufpicionc& obiigationefc hbercc, 
FO(>oncredebetlibcllum,conuncmera lcinvcnifle,&red- 
^tum fc ei,<]ui derideravehc,Ac oftcnderic rem elle fuain> 
^fiM ^.§.qut aUenum.ff.hoc tit.c.Ji yuidtnvenijlit 4.^.5. 
^ff-^alii tn§.4.?.[nfi.der»r.dtv. Gomci tom.3.var.r»f. 
•■i<»-i.Diux.i.Eih.ChrtJi.ff.iS. Co(tal.M / fipfo4itratm. 
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ff.condic.cifHf.dat. CUt./. ttcept.f*nt.§.furtumjm.s Mar<j. i 
ftc\izt.2.dt t.\ijltmat.c.6.n.23, Scd quxriiur^o pro rc in-i 
Tcnci lioncAc pi nTit p«i invcntionis pr^m iuiTT?Negai.cuttl| 
Mynf/w i.fin.ififin.Inflit.h.t. Covarr./?; c.peccfHumtfMrt,^. 
rtUci. ^.i.n.3.Cov.\\.AUi.t.nu.to. ff.de ticq.pfljf.TL^Cad L^.§.fi 
tili judtnum.n 7.&iht Cu{ii.\.ff.Je cendtcl.obtHrp.cmttf.pgr' 
d.l.falftts 4;.addc Cujac //^.f/.o^//£.Qjiod (i noninvenia-! 
tur js,cu]us rcs i nvcnta tuii: ,£ccle(Ix vcl paupcfibas ca ixi«i 
bui dcbci,£.n^/n(7 qut rapit i.^.qu£.fl.s. 

7 Furto autem rcs non priusdicitur ablata^ni^ 
tria h-ECconcurrantjipfarci contrcdlatio /f,dolus | 
contrcdantis & animus intercipiendi & lu- | 
crandi rcm,quar contrectatur c. \ 

a) Sola cnim cogirario furti facicndi furem non fiicit, I 

/.x.^./.jlf /7.r.^/.2i.i'(7^.Hincfurtum nonfaccredicicur«^ui | 

duntaxarconlilium aliidat,& hort.itur cum adfunujii ta- | 

c\ctii.\un),l.36.in f r.!.c2. ff.h.t. 1.4.7. ff.de /^ J. ntfieieocon- j 

filio & hort.itu fctjuatur Uinum,d.l.s6.^.2.ff.kt.f^ Ldl. j 

19.ff.eod.QatAA.ad l.fi.^e i}.num.7.ff.de V.S.Dads.ad h.t.ffl ^ 
c.s-BotQh.aJ^.ii.InJiti fs.t.Etot\c\\.C£r:t..f..aff.73. b) Lt.jf. 

^.i.Infl.h.t. Irur igitui non cftqui toilirtcm.quampro ' 

dcrcliclohabiiain \miit,d.l.4i.3.^.ftdfincnfMir.ff,hoct.tici^i 1 

is^qui putavitrcdoinini voluntateicm attineerCj£.f d.$.r«- j 

iil dufjvn e.ff.ff.tod.p.-.lnji.hoc t. c) d.i.i.^.h.t.^ §.t.lnjl. • 

tod. H;nc funianon ficit.c|ui hbidinis,nonfurandicausa» ' 

mfrcrriccfn,alicnam ancillam rapuit vel cclavit,/.^p.jf^</c_.» ■ 

ftirt. Ant.NUtth.ai/ d.^.i.lKji.h.tit.inferb.FraitdtdoJa ^r. \ 
utncc illcqui injuria causajanuim cifrcgit,quamvisindc 

pcr aiios rcs amotx fint, l.qui tnjuriA 63. tn pr.ff.h.t. Sivc > 

.nutctn ipfius rci.rivcpodcirj- nist.mtuin autuius dunuxac ' 
intcrcipicndi & lucrandi causa quid contieclct aliquis>fur- 

iumhciz,l.i.^.t(!t.ff.h.(.^ i.i.Inf.h.t. Rci intctdpieDd» j 

& lucranJo; causa conrrci\at,qui alicnam rcin, id e{t,pro- : 

prictatem cum pcflcflionc & u(u libi afl~cdlat,/./.i« jin.ff lU ' 
fnrt.^.i.lr.jitt.h.tt:. qu.ilis ctiam iscfl.cui lcicnd,cgoigtK>. 
lans rcm mcam quali fuam tradidi,modo lucrandi aojmo 
eam ^ccQ^cixtJ.Ji juffn ^^.^.i.ff.h.t. Itcmfalfuscrcdiior, 
qui fcicos iudcbiiuiuacccpii,</./.+^.^;//«;;f.jj:i£wff /.falfos 
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irefiiproc«racor,quioominemiprocQraioris accrpit pe- 
cumaro a dcbicoic cicdnous,d.l.^.^.i. (jf Lso.^.faijHi.^. 
htf t, Conuorcrucur imci Ddan huc icfcrii ckbeac excni> 
pkuncabcUaciireaDuocii,cui txadita eftpecuuiaadalium 
per£creada,fi iUam reuoens io (iios ufus cooYcnat, an icm 
alicnana coiurcdaire redti dicarur } £c eum,rivc pecuniain 
anoumccatam livcobfigaataiuaccipiat^indi^liQ^te ruiiii 
commicccte ez (Ufl^mus pcci.7.C.^«/Mrr.moii etiam hac 
iarioac,qaia Hquidio confliaci nunqujm nuda ccaditiOacm 
dominium craDsfcrce,(cd iudauumjh vcodiuoauialiqua 
jufta cauCi ptzccflccit. propter quam ctadiiiofcquctetury 
iji.j^</*«ff.r*r.</c»».Probaatha«cfcntcnciam Alcx Curc 
Xhc.indJ.7. fAo\lItbr.^.f(nneJ}.caf>.x. DisCBartol.FukoC 
8i JaCin /. 4J.§.qm vero f$cwiiiu. num. 6. ^ r.ff.dtj 

rtLcred. & alii,qai annumerattone pccuniz (imphcido* 
aiinium clTe translatum,& coniequrntcr rci iiijr nullum 
forcum cilc exiftimant: Porid polVciriunis intercipicndx 
uosS rcm concredac dcbiior, qui crcdicori pignus datum 
iuSexx,i.M4..Irfti[$a.hec tit, Tiul Ubr.z ftntint. tit.ji. ufun» 
Tcrd rci icccrcipit ille,qui rcm aiicniiu fibi commodatam» 
rciapuci fcdcpoficamjTcl ptgnoiidacaxn,invito domino m 
I tliom u(um,quam cujusgtatia dacad\,vcrtit,f tf.//?/?/rM/. 
kjit.Ls-^-.in prwc.l 44>.l.76.tn pr.f.h.ttt. Hinccrcditor,(i 
iemliquid6dcbitama debitote clamaufcrat,furtu com> 
niiCtit.Vidc Bronch.fr»/./.#/itf.cj»«»/.4.^j^7j. Nec ob- 
iUt Lss.ff.dtfurt. 

^ Pcena furd duplcxcft.una ordinaria,altcra 
mraordinaria.Ordinaria Furti maniFe(li pocna crt: 
quadrupli 4, nec maniKt(ii dupli b. lltramq; a- 
ftiohc pcrfcquimur poenali, uc tjuaJruplum & 
duplum mera fit pccna, & praptt r id rci ablacje de- 
lurperfccuticidq; a<ftion'.bus ni (Iniplum pccu- 
liaribus.puta ad cxhibcndum f,rci vindicatione d, 
& condii^ionc furtiva e. 

a) ^.i./w/^.it.r.Carautemdttriorii) furto manifrfto vin- 
«l:£ta placucrit.mitari qui$nonimmeiii6 prflri ? Quippc 
ci^mgravit^s videacur dciinqucrc,qui clain, qu^int.;uv pa- 
tacioas sUiquud perpetxat,/.A0;» adfntniJlre.ff.Ut ad- 
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minijlr.tttt. Contrarium vcto ideo placuit,quia ea.qoar lUI» 
turafua runtturpia,majorcturpitudine palam commitcon- 
rar,at exemplo e(l (cortam publicum:fac Li.^.ftn re.ff.da 
vi bonor.rafft.L pa!am.f.4t ritu nuft. b ) J.j.s. QoJttiturj 
anpoena furtinec roanif«ftific praetotia, an ver6 ciYilis ex 
L xii.rabularum ? Civilem enedicimus pex^.^ln/iit.Jej 
nox.aB.Lt.§.f9n.if.cietHt.Ci*rnt.dinr»i>. Li.^.j.ff.fiirti ^d" 
'Ver/.nMt,eap.\\ik.aiipr.h.t.n.sS'(^l*t'*.]*trtipr.R0m.e.ip, 
Cont.t.fitbf. l$6{.2. WcCad d j.s- h.m,h\xg\x^.Ub.^niunii, 
r.4. Disf!Mynf<i</ </.(./.Baro ad S.^-hoetit. D\i»i.adttt.jf. 
defttrt, e) L7.§.i.ff.d9 condi^.furt. A)§.ult.lnft.h.t.Lftirti» 
6.i2.ibitVeladver/ltipoJftdente.Lis.Li7.C.d*ftert. e) Atqut 

' liz a<fliones fct^ fibividentur contrariai:,utappafetin rei 
vindicatione,&condi6lione,qu& peto rcm mea mihi daciy 

' l,e.meamficri(quod proprium cftadionuperfonalium,^ 
, . quod tamen imponibilc vidctur jure 6t per naturam,cz to 
quod rcs,qux jam mea eA,ampHtJSitieaficrinonpote{l. 

■ Refpondeo,condi^onem hoc cafu dcgenerare adverfus 
furem, & rcfcrri pctitionem atflotis ad gcnus qttidcm a-> 
£lioaisper(bnalis,(cdipfam petitionem dari ad reniiuen» 

, dumi id e{^,Convenitur quidcm fut id narrdtione a£lione 
perfbnali,fcdciim petitur,tuncpetitiirrefnre(Vitui,et(i pe» 
teretur dati,tamcn lustincnda etfct pecitio, & verbu D arX 
dcgeneraret.fignificarctc^; idemqttod vetbum R.ESTitul. 
Vidc ZaC/» ^./4. IfjUe a^, 

Furti ^6l\o ci datuficui invito 4 tci aliqua 
intercipitur, five dominus rei illius fit.dve non» 
, fua tameninternt^.rem non intercipio qualis e(l 
omnis illc, quialiena!rei,quam tenct)Cu(lodiani 
przflare jubetur) vcluti condudor rei atienx df 
fulIo,qui curanda poliendave veflimcnta,& farci- 
iiator, qui (arcienda veflimenta mcrcedc certi 
conflitutaaccepit ;,crcditorcuifurtum flt in pi. 
gnore,(iid ei furripiatur /, ut& mandatarius , cui 
in re mandata dt furtum,itemque commodata- 
nus,cui fic furtum in re commodata^, ni(i do> 
. - . . minus 
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minus contra furem adionem flirti elegcrit h. 
Et datur non fclum ha:c aftio advlerfus cxtra- 
Deum,(cd etiam interdum advcrfus ipfum rei do- 

ininum>putaamandatario,condudoretCommo- 
datario) modo ob aliquas impenfas retentioneui 
rei habuerit L 

a) ifi<iui6 zo.vtrf.nohU itafj. C.de fnrt.§.8.1njiit.h.tit.i. 
i^i.^.i.ff.hoc tit. lIndc(icrcdatalicjuis,invico dominofe 
rem cjus contre^arc, domino autcm fcrio volcntc id fiac, 
{iirtamfieri nondicitur.iL^tf.f/iw eontrartit.f.hoc t. d.^.t, 
lnfl.t$d. b) Intcrcflc aute dcbct ratione rci furrcptae. il^p. 
f.h.tit. non aliundc & e% honcftS Ci\xsA,l.ita^.i.p«n.f.dej 
fwt. Idco furi rcgnlariter hasc aftio non daiar, l.iz.ff.h.tit. 
itoa(h.cent.4.mff.7i. Nocandum hic, quod interdum u- 
niea (uttum ti non fiat.cujus intercft rcm (alva e/fc.ut ecce 
aedirori etfi is aliUndccreditum (crvarc non pofTitjfurtum 
uin&tfurreptionercidcbitori$>quaE pignorisjureobligata 
«on eft.neqj mulieri fic funu in rc dotali, fcd cjus mapto, 
^mtrdtan^g.ff.h.t. c)HinccontredationerciIcgat9,poft 
teftMori$,cuju$ ea fuit,mortcm £aaa. fumim fii legaurio, 
^^dmmtMm ^7.infin.l.66.§.i.(^ l.s6.tn princ. vnf.fidttfi 
ffiiw^.^A./.ScdobftarCTidcrat Liscujm interefiss.vtrfi 
'itmitcm.ff,t6d.ridt Cujaci» Uh.39.tMtdimdSdta.pag. 
**7&feq. Obftareiiemvidccut,qndddtanci^m fuicum 
^^>^^i^(Bdct,Li.i.SctvoU.ff.fiia quitefi.Uh.tffe.se Ccsihit 
Cttjacius tn Ub. tt.quAfi. Pap.fng. 2Sg.(^in Uh.26.q1ttfi.p0g. 
i* &^l.t7.i.ult.ff.de prtfcript.vtrb. (& in dA.39.PMHU Md 
^^S.pag.2^2, coUtm.2. d) Lcitm qui /4. i.qumUt trgo.hoe 
t) iiz.j.Kff.h.t.§.ittm fifuUo.Infiit.h.tit. £) d.Liz. f . 
ifdnfipigntrt. & Ltum qui /4. j.PaptntMntts trM0at. & f. 
H*^''**.^ quMUt «rgo.L20.tn princ ff.todtm.§.undeco»fiMt 
'^dttortm. lnflrt.h.tit. gj d.Lt^-^ firtt cemmod*tM. & $. 
"«nfetitm mutem.& §.quali«. L^8.§fi trgo ff.h.tit.Ls.infin. 
S^mmtdMt. h) i quji defutIont.Infitt.h.tit.Lfin.C.todim. 
fj f^'*'^''9'§ f»'&»U.t& Lftq.in prtnc.Lfidtbttor 79. 

qittrtmjf* 

Ammm 
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10 Utraq; a(!tioranifurttmanifcfli,quimn<^ 
manifcrti fmci pcrpctiiaeft^i; Contraheredcsta^ 
mcii fuiisnondatiir/r, nifi litccumipfo furecon« 
tcffata lccu«; eft in i odidioncfurtivarf. Eaenim 
in folidiim daturadverfushcrcdnn furis,non ir 
idtdiiLum, quedad cuni pcrvenitf. 

a; l.^i.g. qHomdiu.fJc furt.f.furti qncq: m*niftjli. ln.~ 
Jln.tUferfet.(^ ternp.aci. bj^.mn omais.I^fjl.iisd.tit.J.jS. 
l.iii.§.tN hereiies.ff. Je Rta jur. cjl.omnes zd.L^ctnAiuttis. 
ff^.d^it.l.un.CotLex del.def.tn tjuant.her.cojrvem. d) Qiaiz- 
quis rcm fibi fiirto abla(an],veU(i non cxict,cjusai:ftim'a- 
tioQCtnJ.tn reS. ifjprinc.f^ ^.i.^.de condtii.furt. cumicu- 
dti bus,(/. /■ s.j.ult. 8c intcrclfc,/.;?. d. a fut e vc l cj us hetedc 
xti\n\iipetii,l.jt.l.}.l.7. j.ult.l.g.jf.dici.tit. lojtilimauonc. 
autcm rci furtiv^ amplius non cxirtcntisfpcAaturtcrapusj- 
ouo ca res unv]ua fwi,dici.l.8.j.i. Qw opcm (uJjt,autcott«: 
uJiumfoIummod6dcdit,icm vcxo iplim nocooticttavic;» 
haccomiidioncnoD tcnctuf, ctfi furtit:ncbuur,/.£i Jf -i.t 
de condicl.fHrt. Gcrdd.«</ iss ff-de verb.Ji^n.nu.i7.ir, . 
num /S.ubi refpondctad l.^i-.^ fiopemferertte.^.depecui.ht- 
autcm diiplex h^c condi<fkio,cctti vd inccni,d.l.t 2.^ .itltiki 
decondtcl.fuTt. ilia dacur foli domino.cui futtufa<5lum «Tj 
U.ff.d.ttt. Co)3iC!in ff/tr/tt.Ceod.ttt. (^in lihr.g. ^i^Jl.P^ ' 
tn.paz.2Z2.colum.i.^ in Itbr.sg. Patilt adEdiH.p«g.z^7 ' 
txc ioli poninbri veluti ctcditori, cui pignus furto abla 
tum c^,dt£i. I.t2.§.ultini. l.zz.in princ.Jf.de p/gnerat .a3.ki 
itcmquc commodatario, i.uit. §.fed citm tn feeundam. tlLjr 
Tton tamitmin remfurti^vam.qod.defurt. yiMd.iib.i.qM^i*' 
34. ut&c honx ^dci podic^ozi, Lz.inJin.ff.decondiil.tnM^ 
ivertiinesl 2S.ihi,piJff coniitci pejftjfionew .Jf.de furt.Cni^lC • 
in Itb.(f.qudJl.Papih.p.222.colkm.i.iiJoh.\s>ud.d.quiJl.34f :j 
d) Hinc app^rcc, ex malcficiohanc condidlioncm natan^ . 
dlc. Quod ctiam probatur cx Lto.^.qHottfs.Jf.decompiSL. 
Jat.ijitnulier 2s.i.h£c aBto.ff.de MB.rer.amot.DoQc]\.eidy^ 
fejutns tila dfvifio.n.io. lhft.de aB. ViiCjiCadL^.j.Jin.f.d^^ 
tondtci.ffirt.V\i\tc].ad}.i4..ntim.7.InJi.deail. t ) Qma a '< 
ilioncsxci pcifccutoriac advcrfus hcrcdcs furis damur h:^^^ 

fbliduoi 
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[a^ihxaj.r.^.fin.ff.dt condiB.fitrt.Lin hpnor^rOs.f.tl? ^blig* 

(jKiA^^^Anton.l-abct Lbr.^.ccnjcci.cap.t. Disfent raiiun. 

lsht.g.tmroverf.c.s.) Atqui coudidio Futtiva cft adio rci 

pcrrccutoria,i/7.7.(^ §.jSn.lnftMd*Liz.C.h.t.EtP(o inibli- 
1 dndifdMtitts fiim hdredem datur. Ddnde ptobatnr laU 

(oKeDCiapcr l.g.ff.decondiB.furt. & ca amplc^unturAdi; 

}i\iMoc. DoacWJtk.ij.c.zg. himnx.iiif}.!? .adlnfi.extrc. 
I ;.DisCCujaci!i^.7.«^/i7.c^ lik.is-otfJ.ir.o^tnfarM.C.dt^ > 

tmMBifmt, & Vak.4/.&ri 

II Extraordinaria furti pcena pro commi/n 
^cli&i qualitatc & circumftantia modopccunia- 
nj cft,mod6 corporalis.modo rclcgatioimodo in 
Dpus pubticum damnatio > modo alia atque 
.MA, Fures nodurni quivis b cx Leg.u.tabul. 
lumdiuriii cum ceb dcfeulentes oUm im- 
pBo^ l.damiii» tnicidftri potucraot Sed hoc 
(ofiBtkacft €oar6btiiin*o( neiiodiini& qoidem 
iliKr,quaUil ili <][uis parccfeei (ine periculo noa 
I poffit i occtdere ticeai:»nifi no^ in^iisdepo- 
; ^bttilirdeprehendatur r. Abtgciiiuiniuorcs ple» - 
m^; ad opns tempotariunkdainnantur, hone- 
h(t ioco nati*aut relegari. aut ordine moTeiri 
olent Pcenam quandoq; gladiifusdnent,quan* 
' ^ue be(liis fubjiciuntur.lllii enim fixquentius 
W<leli^ni edt ibi etiam poena gravior. Inde 
wtS atrocius aeftimatur/hoc furtum,quodp!c- 
ninqj cfilatrocinioexercetur. Rcccp^atoresabi- 
iCorum ad decennium relegantur^.Etfradores 
'ioresfunt^in opusdamnanturpublicum; (\ ho- 
tdtiorcsjordinc etiam moventur.Nodurni vcro 

fib.caefi in metallu damnantur h. Effradionem 
bfecutum eflfurtum,pcena ex Conftiiutione 
Caroliiiacilcapitalisi. Q[uod vero pereffrac^io- 

Aaaa « 
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nem& pacis publicx violationeni committitur, 
idquinqueexcedensfolidoslaqueo j^vindicatur- 
Minusquinqucfolidis fufligation ibus & forcipe 
punitur/. Quod(ifuradmi&ritfu.rtum vel quin> 
quc folidorum, vel majus, (ine eflFf -adionc tamcni 
&afccnfioneaut armis^difpiciendum efl, mani- 
fcftum vcl nec manifeftum fit funcum, (pe^Sbanda 
itcm furti quantitas,iteratio,frcquentia,perfbnx 
conditio , quantumque dctrimeiitum IxCo fur. 
tum illud afferat,& pro ejusmodi aliqua quali- 
tatc, corpore aut vita fur ille fecundijm candem 
Carolinam conflitutionem plci^endus erit 
^ Vcrum de zquitate tamenhujuspoenzcapitaiis, 
maxim^ Q furtum fit fimplex, nec adjundta ; 
habcat alia deIida,admodum dubitatur. Theo- j 
iogorum n &quorundam JCtorum ohac de re 
opinio en;,cam pcenam nimis duram, adeoque 
lcgi divinx contrariam , idcirco lcviorem & qui« I 
dcm pccuniariam furibus infligendam , fcu pro 
rationereifurtoablatatfccundumtcnorem (acrac 
paginac & legcsetiam Romanas civiles,duplum» ! 
triplum,velquadrupluma furedomino rei reRi- 
tuendamcire. . i 

9)l.i.l.z.i}.ffMfuribt44b»lneiurlfin.ff.clefurt. h)l4, \ 
f.AdL.Aqutl. c) d.i^.l^ptgnore s^ i fHTtm.ff.h.tit. d)/. i 
fttrcmi) jj'.nd L.Cornel.dcficar. Dcfcnuo cnim eft jidta,ira 
t jiDcn ui modcramcn inculpatq tutcl; adhibeacQr.hoee/h 
ut<lcfcn(iu fiat nicontincnti. Vide meam^x^«/././iSM^. ! 
c^yniroy.q.ii. Deindcutfugiatqaispotiiis,fipoffir,qMfn I 
aggrcflbrcmoccidat.Vide<^i(3.rf/fl.z.^«it/?.i^. e)Ibienira 
* ju$ iuub.fcmiDCit, Li.C.tfi4Mnd.lic.Htticui^ finajudic^ , 
'vtndtt. f ) tot.ttt.f.de mbtg. Wcfi» fmr»t.eod. g) Ifmn 
fft.ff.de effract. h) L6.ff.de extraerd. crim. Lt.f^ z.ff.dcj 
tff^Hci. i)srt.t)p. ^ i6o. ^tCi»iitrMt,t^d tit.f.dt iffrA». \ 

\ 
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k) i-l^ ijmtpunqjftluhsthMpitf^mtniLin «JthmfeMJ. 
Occurr unt hic aliquot non inefcgantcs qn3Ef!ion« rrimo 
coim ^uzricuc: An>fidaronaiusadmortcmlaqaei,iupto 
tMiMointeiScaJai tncolnmisidtniuci dcjbeat^ ^craant 
f«ilg6 Iniofteces, LucasdePinoa inLuCtk Jeftrt.^ oc' 

e*ilf.r>cc.in l.ftiVorAbiliores z2s.n.S.ff. Je Rfg.]jtr.Bo{r\asin 
fr»Q.erim.ttt.de execf4t.fpT?f.vurv zs- Tii:ic^.mtrHB.d*faea. 
ttm^.CM$*f.Hif. Aicuc de firAju/n^t.reg.j.p^gfitmft.^h^JUtt^^ 
iaWlcz.imm.i.^wiHJNf/ft.MfM.fT. Nevi2an.fi^Aj^toMfiv 
ma%4f»JWcC.in parar.ff.de p(Bn.ninfi.9. Sct7ctus atJ^$Uta^ 
(9ri>9. 3. c^uos fcc^ukm Ammx,J,Ji3^.M7.Exerc.8. Veiun| 
fccundum Cacolina conltitucionao oegaciTa vcrior c^Cct, 
goam mctiufAaSmJ»iruUjmkdjmm.fij.Tntad.JtJl>.}o, 
^idnfs.ltt.g.wLz, CagnolWrf./ fafVirMMirrtt.num.n. Se- 
cir-ido hic quacritur, An purlla.quq furcm nuircum mortis 
m iTiantum fibi pctit,apccnaiprumlibcrct? Nrt^amusob- 
fi:tvaca CouibcucioneCatoi>oa>quiaRcipubiica; inrcrcA, 
{lialcficia non efleinpnnicat£j.Ctfi£i« EptfetpmLatuLttGh> 
^'tuprincipis c(l xcmiiitttfanzm, LivJapriae.ff.Jtptht, 
iitm%1cll.de pcen.LL.temper. inprjifift in ^r. Cacncrjn Viw . 
tiftoj.TcdsiOT.Jtcif.zi.in frime, yAiqmusi.tiif$fir.(entrov. 

t] mr.rafiiMtpaiJutm j7.'ich3i{i.Mcdic.intraSt.MtrstmuM 

ifihit.pa^.i.num.isS.Ncyiiin.tnfyli/.nupt.ljlr.i.nt/m.za.in 
jfo.^ lib..^.nMm 7;.C\.n.^.refep(.fentent.^.fin.quAji.o8.r).6, 
:Terti6 qoaeritur: Ad cadavcraruspenibiumitotximpofi- 
iiramirdaGter fimiitM«a,poffincJeponiftlM > 
WiniinfiifiPygffr*'* pacibulo vcl roca rdinc[uendaiint? Vo. 
^ftrrius ncgamuspcr l.r. l.^.ff Je eaJav.pnnit.l.ii.C.Jcj 
, nkg.ty^fttmpt.fut.WcC.tnparat.ffuit eaJavpimit. Secun- 
Idiim camen cooroecudtnem -Gciaianfae fii^ieolbtnni $t 
jatx UBpofiioinm cadavera non (epeliuntur. (ediadciem- 
^^^nio furcavcl rota relinqui folenr,Spcckhan.r*««r,r. 
^iULp.g- Gomtz. tom.3.c»p.i^.nuni.S iA^.s.ftntent.j.^ti. 

IMtfiMitMprine, Q^td quarricui: An a pocna conftitu- 
Sbiiis tam^m, ii quis enremapiwflns ioopilL 

^oUaTclcibariafiirctut?Ez bcni^imerpieMtione rcce- 
' pramputainus,uc fur, fi adpinguiorcm fortunam perTC 
«ecitvabiatum icfticoat, f rancilcSarm.;» traU.t^f rejZf-^ 
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iltfiaJl.p.3.Tium.4.Vom.3i Soi.lih. s.de jufl.f^jm.q.i.mtt.^i 
fics\z.tnfylv.nuft.nu.43.CM^^2in.tieglorut mundt p»rt.i2, 
confid.go. GtegoT.jf..p0Tt.ft4r.CMfi.ttt.io.e.^.bt.e. Dis(eocic 
ptolixc Elias Kohet.dtiput.ip.ad Inflit.thef.4. l) d.§.fi quis 
^uincfjioiid^s.ttt.d4tpar.ten.vit*fib ftud. Non inconvcnicns 
cA hoc lo4D illa qus-dio: An fiic alibi,c|uam in loco dclii^i 
puniri porTitjfi invcniatur cum rebus {ubtta<^s,an veto rcn 
inittendusfitadlocumdcli^i? Podcnus afEtmo «rg.lfi 
cm. ^.u:t. jf.de Jtccuptt. f atia2c.de tntjutJtticne,tftufi.r.pofi 
n.7 CoY!ltt.prMi}..,iufl.c.ii.n.g.C\il.quefl 38. 'Ezch.libr.p. 
confrov.e.Q q\n d sienticntes aliegac. Planc dcconfuetudi- 
EiC Gcrmanix dclioquentcs in aiieno tcrtitotio capci non 
lemittuntut ad locum dcli(5ti.rcd in loco capcivicacis focuiti 
& judicia nirtiuncur,& ibtd. fuppiicia fubcunc.Quanquam 
plcrunq; in dcliftis atrccioribu$>pcoptcr exemplum ad lo- 
cum ddidli ptecaiio & jute amicitiz & Ticinicatis.capci vo- 
tum temifliofieti Ibicatjidq; (ubliceiisrevet(alibus, quod 
fril. hujusmodi tcmiflio rcmictentis jurisdi&ioni non fic ' 
nocitura,ttadcote Gciiio hb.i.depttc.publ. c.te.n.jo.f;^ feq, \ 
m) </.«rf./tf<j.Scdqu^riturhocloco:Sifurajudiceadmor- 
BcmcondcmnacusRicric,utrum rcsfurtivaadfitcum pcr- ^ 
. cincac.an vero ad cum cui Hibtrada cft? Ad hunc petcincrc 
' cziflimamuspctrationesameadda«5tas,</.</(:^.i8.^M«/i.4.. 
^iAc St\\r\i\A.adS fin.nu.S.Inft.de furt. Damhoud.in^riic?. 
crim.eap.no. n.ji. Knichcn.i» tr.de priv S tx.^verb.dncuM. 
§.'TO(\^txfi^anxtTf Y,HdsKo\>.diqt.i9.adlT2fl.ih.7. n) Dn. 
|oh Pifcatoris iuprdfstione prs.wijfi Analyfim Exod. Dn. 
>X^llhclmi Xc^^cti tn tr.dg legtb.hdofeuc.lib.i .cttp.io.pag.7 7. \ 
7S.7p.So.0>Si.0*aliorum. ojNcTizanii;; Sylvanupt.Ub.t. 
|}.v (^y\ P;itidis dePuceo fttper confltt.Fridtrtci depac.teK.tn ^ 
ufiltci feud. Anz.M.nitit.ia ditpHtatione quadam extracrdt' 1 
J3/irra de pcenafurtt. 

\i Siipcrcftutadionescognatas furti a6bioni 
vidcamus. Earfuntiadio tigni furtivi.arborum 1 
furtim ca^farum , furti tumultuarii, domcftici, 
itcm fcrvi in tcftamcnio manumifli. Quod fi \ 
<^uis tignum alicui rubtraxerit,ici<^ucruisxdibus 
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Junxdit , adio dc tigno jundo in duplum 
coropetic 4; cui dupio ctiam rimpkim incH' di- 
cimus k Scd haccdetignojun<ftoa6lio an ctiaiu 
indiiplum compctatadvcrfu': cum.cjuibona hde 
tigniim alicnum ardibus fuis junxit . coBtrovcr- 
funi cfL Nos id aifirmamus c. A^io frborum. 
fardm cxfznaik eciam in duplum datur d, &cien- 
dasftimatione quandiioiiriiri hnterficaoa Ixdicb 
&4atiiradtrcriiifeos qiri c«dunt,fiveunum,five 
ploiresiiiroliduminnngulos /. Scd & alixadto: 
iici-«^crfii8 bos q>mpctuot. Nam & fti^ ccu 
flcnnnr, fi lacri &dtaJd causa contrcdivennt^» 
&interdum ei locato, (1 colonus casdat item 
condi^ome dc adexhibendum i, ac criminaltter 
edaqci extra ordinem tanquam latronespuniua- 
tort maxime d vitcs czctderint^: Tumuituar 
nom fiirtum quadrupii,cuietiam rei peifecutio 
incft, reflitutioncm expofctt /, gravius tamen 
iaterdum punitur w. Domcflicum furtum mi- 
6aspuniri(blet,& quidcm cxtra ordinem n. Furti 
tatnen a(^io intcr patrem & filium,dominum & 
fervum non naicitur 0. Licct ii, quorum ope & 
confilioillacperfonasfiirtum feccrunt,furri tenc- 
antur^. Ad vcrfus fcrvum,qui in tcftamcnto ma- 
numifTus herediatem dolQmalocomptlat,intj:o- 
dttfia eft praetodatn &6bim a^o in auplam iiu 
tta aonun, poft cnm Ter6 fimpfi refiitada cani 
infilntadaturf. 

^JaJmfri»^J$ tii.junalMUb7.f^m ifi fuo. -verfnee 
tmen.ff.de arq rer.dem- l.in rcm zj. ^.ti^um.ff.de R V. §, 
tum in fuo.InJltt.de R.D. h) d.§.chin infuo.^verfquei^fiaU' 
^M,lnjht.d.t. e) ptr textJm eUi» fm »j.%Jignum.ff.d« K, 
yil§mm»9ifM9xhib^d.§.€hnm fm. 1nf.dttLJ>.&dM 
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Mieb 7. $.eum in fue.f.JeAcqHir.rtr.dom.Mhi iAdidinclc S C 
generalitcr cigno tam boaa.quam mala fide jund^o pro — n 
nanciatur.vindicari id durancc ^dificio non poflc>8c pol^e^l 
additur, Srd po({'c iStioQe induplumagiadYcrfus arcUfi^! 
caQtem. Cujac.Valccj. Borch. Anton.Macchz.4^ d.p.cut^ 
Mfmo.IrtJl.fie R.D.DisCcautGctdd.iid Ltignidi.num.S.ffitf^ 
\}erb.Jign)f. d)L7.m fin.ff.arh.ft4rt. ctf c) l.8.in prin.it.ti^.^ 
i)l.o.&l.g.ff.d.ttt. %)d.l.9. h)d.L9. 1)^.^9. k) /.2.j(f^| 
h.tit. \) Li .ffde tncend.rmn. m) Auth.rMVigiM.Cod.dc,^ 
furt.l.3.§.fin.l.<^.ne qmd de tnctnd.rutn.(^c. n) Lii.§.i.ffZ \ 
de furt.Lj7.L89 f.de furt. o) §. iz.lnfltt.de furt. I.i6.l.i7. il j 
6i.tnpr.ff.eod. Simiiiterlibcrtus,clicns 8c merccnafipsftir-. 1 
tum ^phidcm patrono & condudlori^ciunt,a^ion^ umca ; 
fucti non tenentur,/.;p ff.d.t. Sic & uxor, fi conftantc tna- \ 
trimonio rcs mariti amovcrit , ut contu maricus, fi du- \ 
tante macrimonio amovei;t res mulicris, no a£tionc furti, j 
(cdrcium amotarum itw^tnXilJiquis s2.ff.e0d. Luxorj.ffi 
$xpiLhn.Lz.Lz.^t.t.ff. ie a£l.rer.»mot .H^nsc^t rcirariocrt, 
quia ob honotcm mactimonii tam tprpcm & atroccm 
i^ioncm darc in pctfbnas ita fibi con)undas lez erubuic,</. 
iz.d.l.Li4lt.^.uli.C.defurt. Acquiddcnoflritcpops&rvis, j 
ancillis, mcrccnariis,miniAris,famulis&ofHciaUb«ft^tu- ! 
f ndumPAdvcrfiis cos ucpotc horoincs libcros fiirti adtionc 
fiveaccufationcm compciere,De(}uaquamambigcndac{t» 
liififurtavilioraautlcviotafaerint,/.i/.^.r.j^</« fcen. Itaqi 
fi furca domcfticoru, atq^ corum,quoium fidei res fpecia- ^ 
)iccrcie;]itaeA,vclutiofi^cialiu,fiicrintgraviora, nomodo j 
nonlcriori pccna mul^ari. fcd ctiam acerbius,adeoq; ca- \ 
pitali aQtroadvcrfiooe vindican dcbcrc, plcriq; haud absq; , 
rduonecQcIudaot; quiaprodicionisfpcciem babetcximea j 
futci.quod perpctracur a dorocilicis & a famuliS}fimiii- | 
busquc,quibusomQia commiccirous, necpeilis capicalior 
cft,hvemajor ad noccndum, quam familiaris inimicus, 
C»:j,i.diflfn.9j.JiCtnLpjHS qtti ^-t-i-quatvero.num.r.xxhx \ 
icZzch.num.ii.ff.de reb.cred. Clarus in§.furtum.Mtm.zz, 
Bocrius dectfiio.H^ickclm.dii^.zj.thefio.lit.e. ubi pro did- < 
fenttentibu4 allegat Gomcz.tom.i.var.refolut.cap.s.num.g, 1 
lAcnoch.lthr.z.arbttr.jud.qMAfl.ctftt.4..eaf.s4.7. pj </tc7.>. | 
iz.infin. Inflit.de furt. Nam qux ratio in fuperionbus lUis 
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pctfonis n)iliiat,eadem in hts,qiionim ope& CDnfilio (iiN 
miT) fadum eft,locum non habet.Et ita licetaccefliooes io 
plasauam piiocipalet obligari i>caueaBt,quiatameahoc . 
ii ttnpiiiidpdit le McdfiitildiTmcft iMio,iptoptetpcs. 
boatam dif!crentias,mcnl&^MNMediTCtfii dft dttpotoio. < 
Bald.fn l.nondMbwm s.inr^.oppofit. C.Je legib, SrDccius in 
Umfrineipmlki78. iw.3.ff. de Ri^.]m. Li.L».L§.Jf.ha, 
\^U.C.tfe fiiH.(Sitf.mf»mJrrO£. 

11 ET tiLTiM A. Haaenatdeftrcodeqin- 
tnr iapiiia»qu« nibil ifiiid dl quaUn lUatio a&« 
cujoi rei mobilis frauduIo& & viofcnta d, £c 
luDconniriioolbliiin a£Ho furd (ed etiam n 
bonorum raptonim,<jux rel dViliieirtnfttnicnr» 
vctcnminalicer.Siciviiiter,intraannum poenaeft 
qaadrupli,cui tamen rei perfccutioineiLpoftan» 
flumfimpii (i Sicriminaliter,ultimifiippuciip<s- 
napro cdjusq; rcgionis coninetttdiocrapconsaf» 
iicijtuis cft noii/rimi d. • 

«}Fei vim rapina a Ritto diffcn,Li.ff.Je fitrt.^aJnJHtitt, 
irw TMpt.Lz.ff. i9tlem.V\vtn» difteteopaf vide apud 
VMKji Mdfr. fnfiit,J.tit. mflnu. f^ctiam mikwktdJ.8o,f, 
fwi raptor.ff. a't fnrt.dtH. l. 2. §. rerit.Iafi.de vi hn.rmpt.Cnj, 
MMr. C. h.tif. o> lib.6.oh!erv.2.Botch.Mdd.tit.lnfi.&iM, 
VolicjjiMm.io.c^ Hotom.maMr40:Si«MR|^«iwM/ifMr 
f»fitr4^BtoMm,4^ff94* DltrEaai.Baio«if dlf. Anff. 
itvtbon. r41pt.Bc ibi Mynr& ABt.Mattn.i» iMf. c) ^i^a.^ 
&prine.lnjHt.e0d.tit.L2 }. 4. C.eod.tit. Quia Ycr6 qua- 
(iiQplo ro ipia iiicft,vidctur muiio levior e/Tc poena rapinx 
VttB find nmplidsiiaaiioaicnipena cft qnadraplum.Ia 
taticDc diyeriitaiis iaqiwcndS mird k iorqileiitl>d.joliaii. 
Faber.Aretin.W d.pr.nM.}. Ati^l.ihid.n.d. Alciat.r» /Ip.v./. 
di V. S. Cotf.Ub.x.md*g.jttr.eaf!.s. quorum opiniones eza. 
nioat Vnlte). md d.pr.»tt.ts. Scd nos rapinas mitiorem p«e- 
nun,^n^ fiino pnrftitotam cHe proriiM o^amin. Rapi> 
aacnuB (cTeriAs Tindicamrqu^ftniim. I.In co,qu6d 
rapioa iempet trtplo,fiirram non (empeT<]nadrupIo,im6 
pleian^ne dnplo (qnia fiuu picranque fum occmamfe- 

■ Aaaa 5 
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fta. andc 6c nomen hahtntt f.z. iKftitut.defurt.) panituu 
I I.In co,qu6H contra raprorem maDifcAt quoqj Furti a£lio 
eAcomparaUtVi^cquzdidafuataciiitct.b.fupra. III. la 
co rapins funofcTenus puaitur,quia cootta rapturcm Doit 
taatumcompctit judiciumhoc privaiu.n.fcd & aliudpuwt 
blicum cxlcgcfaliade vi privata&p»blica.f Infin. dtji 
pubt.jHatctot.ttr ff. »d Itgem '\nUam de njt puhL I V. In co,' 
qudd ex nova Impcracorum conAuutione taptor ctiain 
•minionctei (liz ploSlitar.^.f. Infttt.dtwbon.r»pt. vidc A- 
l'^vax.dtR.di^.17 .exm.io.YlXx^ta. Kohcr.d.dtlp.p.th.ts. 
d) Confticut.Caioli Wuift.idz. Goeden 
conf.78.n1tm.to. 
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PHII.IPPI-HENRICI 
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S> ISPUTATIO JURl- 

OICA PR.O GKADa 

« 

DOCTORATnS; 

tiabiti in Academia Marpurgenii 
ty^uiii Anni 1^04* 

CONT^OVBRIIA PRIMA. 

ET I cgifta:& Canoniftx confcntiunt, dcbcrc judiccna 
cx attis allcgatis & probatis confcicoiia propria poft- 
pofica judicaiciln cam icaccnuatn iDclinantPcuus CoftaL 
Cafvacc;.Mciioch.Malcard.CQ)ac.Pi'oel: Welenb. Ego ve- 
16 nilllo modo cootra C0BCiendaBi,hoc cft,ccrti(liinaai 
Cienriarn cjus lei.quie in animo noftro vrrraiui,ju<li«m- 
dum ccnlco ciun CoraCHocom.&f ci(lin.Valqaio. 
\ i Boiue iMei fo0kfht aote litem oooteftatam perce- 
icot Sc coaiiimptos fmdus fuos facit. AnindiftioQif»- 
imm flTr iiiriTnl" fi r in-1ir^'i-| " Ricrint? Ncgo.Lucra- 
tnircninn dunt^iai induftrialcs ex (cntentia JC ti ^ompouii 
iib.xx.ad Quint.MuLquam (vatiis vaii^ CQncudiccaubusj 
ateiitorJacobatCujac.4cFiaoeilc.Daaieoiis. 

^ Bxtances vcrd fta fierceptos tanti^ fiodus cam le 
ipn» omninorcftituerctcnetur. Contrarium prolizcdocet 
cclcbcrrimusJCius HugoDondlusinfuiscommcntaiiis: 
Sed (enccntiae n^eae pationos iubco Do Pi;a:«cptoicmVul- 
t«4.<cAncFabc. 

4 BdaUe fidd poiTcftbr omnes itoftus indiftin^i rcfti* 
tuerc cogitur in iantam,ut ncc rirulus cum i fru(5luum 
pcrcipiendorumpissftationc ctculei;Q^d,reic6ta Accux. 
^ opinionc.tradBQt Cujac6e CopOs con maldsalfiii. ' 

5 Qh^^ ^ hzrcs bona fide rem pofCdeat, aa piopiec 
nalam defundli fidcm frudus confiimptos reftirucrc tc 
iM^fmr? A^mattva ptoui c^ciiQumonD4Lcaiculo xccc- 





. ... —1-.. ., , j ... . * 
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|iiU,Ka quoqae verior yidccar ex do<5briniiBartol. 8c Mc 
Doch qaibus contradicit Copus in tra^.de fmdt. \ 
i Frudusultjmiannimaturns& pcndentesnonadhc' 
tedcs dcfundli fruftuarii.fed ad proprietarium pcriincre 
communisopinio eft,^qu)camenJacob. Cujac palTim 11 
(ais fctiptis receflit, exiftimans incet ufufruduarivm 2 
proprirtarium taiemfru^UDm ineundam c(1crationcm,u| 
pro racaprxcerici temporis,quo con(\itir unis6u<tlas,por« 
cio fru(^uum tam pcrcepcorum quampendenciumperci- 
neatad ufufru6luaiium.& quod niperefi.domino pTaeftc- 
cur.Ego communicer approbatx fenccnciz cum Hugon. 
Dot^rll.adhxreo. <j| 

7 Cautio ufu&udaacia adeo ac^ conAicutionem quati ' 
ofusftudus rcquiritor.ut Hne ea prorfm fubriHierc nequc- 
at. Id quodcontraFerdinaivdi Vaf & Arii Pinelli opioio- 
ncm contrariam benc defendunt Rnland.a Valle,Soan.ju- 
nior, Geil. Mynfing & Hu^o Donellas,qui tamcn idcm 
de vcro ufufradunonre6tefeniiievidctur(ecuAdumcra- 
diu ab Aadr.Geilio. 

% Communis Interpp. Bart. Angel.Salicei. Arec.Go> 
inez.Soarcz Eguinar.Baron.NicoI. Mozz. & aliornm D3. 
opinio cfl.czccptioncm non nnmerat^ pecuniz,cciam pod 
bieuninm opponi pnnc.nmodo debitoronusprobandi in 
fe recipere paratus iii. Atqui omnino cunc cetTare illam ex - 
cepcionf m,juri & lcgibus magis confcntanca cA fentcncia 
Petri Duen FeJyni,Duareni,Done]li& Welcnbecii. 

$ Filiasfam. SC. Maccdoniano.utpotc in odium foeae- 
racorum introdud^o.renunciarc non poceA.Accorf Coftal. 
Mynf Gomcz. Covarr. contra Zafin refponfis fingulari- 
bos.Idcm diccndum putam Dd Doncli. Doar.Conan. Co- 
Tart.dc SCto Vciiejano,qu6d nimirummulieresdrcnan- 
ciarencqucant. Verum Getlii.Pctri Fabri^aJioruaiq; a£&x- 
maatiumopiniomihivaldearridet. • > 

10 In vito creditori utrum particulariter folvi poflit,an- 
ccpsqaoqacquac(tioeft: Andr. Alciat. &Johan. Coraf.af- 
firmant;Aliirc(!iiu$ ncgant,Bart.Jaf i*etr.CoftaI.Hocom. 
Borcholt. ' ' 

11 Deponi podunc res omnes C|m immobtles cjuam 
mobilcs , rejeaa Dd. (cntimtia , tes foli dcponi non potTc 

cxifti 
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;xi{Haiafitiam quorum radones tMM^ Oa.FnBe^oC 
Gocddarus in fuis (criptisexaninar. 

u Si d<jius maiiu bonae fidci conttadktti caani^ pra^> 
l»it,ip(b jnre eoattaftw illeotilliit cfttSeriM fi incidait 
£c.Hoccnim carua^lioexeodemaMittadu nurcicur,Mo> 
aKe.PinaLD M a g m. D <>ndi.C ui a t . « i nii» Caiat^luibcCT, 
Aorel. 

1} R.egalaritet a nr^tiorom gcAoie ciilpainleren,aoi| * 
inilBttom pntMdlfetmta^ • 
Sdaid. AiiudplacecDonello.Cujacioficfiotciioito. Pto ' 
iitt contra iiosce uc ic%OQdcani»ccxnit 9t tacioiici jttuf 

jibcDC foccidinue. 

14 A mandatario vero [«fleflaoda ctiain cuipa ievilfi* 
aa, «c judicio Puaicai > Dondli ,. Auhm Ceiiii, Padi» 
Gjlb.Regii. . * 

ij Venditor prarcisd rem venditam, C\ fnoiltarcm tra- 
^Q^fi habcatjCradere tencnu,neclibcratuipra:fUndo in. 
Kidc,Cujacius,Cora(.Ant Fab. Fabian.deMontc3occiu 
kaliilecail Matfiiiwii aaciquum gtoffiiHiw ip,<ajui lui « 
Rtitia olim comra Bulgatum.qucm imitaix fiinc Vaudus 
&Doncllus,cum plunbus ex lutcrpp. recenii(Mifaiii^Qhl^ 
iiuit,u(uquc,ut vcrior&acqmor,icccptaeft. 

K Bencliciuml x.C.deccrcind,YCQd.auum adcmpBo^^ 
fciiifctiineat.anilngiia eciam Juris qaSftlo dtoNegaoc 
JacoD.Cujacius & Carol.Molin. Ben^ cum commani Odi 
kholl id afErmanc CovacSkliaid. Ac. PiociLlloba.Al^ 

idJacob.Gourr.Doncll. 

17 Major&: frcqucncioreft concroverfia:Andispofttio 
^l &iadccansa^oocmexteadipolIit2SuQt,qai ncgativam 
HMBt 9l aciitet ptopugnant» Bald.JanAiez.Atec. Saiic; 
ZaCMcnoch. Roland. a VaIi|B,Si«batd. Fr. Hocom. At ^ . 
cc<ntra aci vcrfus candem aiii non minotis fidei & autorita- , 
us iateipB.inruwiinc,Aoi^Caft.cenCDecius,Pineil.Ca«io. * 
ycfatftopifclcnicM ; 

it Viil8^Dd..9aos(raattnciitAqc.6omcz.Fr^aIdiuii.^ 
%iinar. 6aro & alii extltimant . merccdem in locatioae 
coBfiftetc uotum in pccunia numetata.ficuti incmvtioae-t 
^NiooBei Yaatn tc^us fcnciunt Joion. CoiaifPiAdi. 
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Cujac.Mcnoch.Borchol{.quiinrequavi$rangibi)i mcrcd- 
dcm Iocatiouiscon»iftcic docuerunt.- 

19 lUata & invotUin prxdiuni ruflicum non ailiccrpi- 
guoris )urctencncur,quam iinoraiaacimconvcnecicDjsC 
AccmrBarc.ZarNrgul!bchneid.Sichard.qui nudam icicn- 
tiam,ru/{iccreexithmanc. Meam fentcnciam coraprobanc 
Conan.Cora(]DonclLBocch.Wcrcnb.Menockaiiiqi Dd. 
rccentiores. 

10 Tucoris dationem nec Impcrii nec jarisdi^onis, 
fcd legis & pcrmifTionis cire contra Mutcornium cucber, 
cumNicol.Bcilono,Vacon a Vacuna,CoraI]Doncll.Cuja. 
Hodietamencx reccpta confuccodinccucoris datibjuris- 
didionis tcI mixci pouus impcciieilc. & cuiiibecordina- 
riam jurisdi&ionem habcnti ruo,hoceft,m3gi{lratusjure 
compctcre Yidcrur,Barc.Schneid.Geil. 

ai Cun) pcoximus agnacus cx Auiea3ulla Caroli I V. 
tutor & admtniftrator cllc jubcacur Elc^oraiis iiesedis 
impubcris ufquead i8. aetacis annum,an hocjusci propccc 
icgulam (quamdiU tcl^amencaria tuicla fpcratur. ccllare 
lcgitimam) teitamcnto aufem pollit, aiduactl quseAio? 
Negacivam propugnantibus cum Dn.G(£dd.ad{\'pulor. 

11 TeiUmcntum intcr libcros nullis procfus ceftibus 
prxiencib. fadum Talerc,contra Okijacium rcdlc Dd.com- 
manucr (laiuunt,Clac.Don.Gcil Hotom.Harcm.Pift. 

1} Tcmpore pcilis faiSlum te(tamcntum absque (eptem 
tcitibas adhibitis.non riibnitcrcarg. rcfcript* Impp. Dio- 
clci. Sc Max.dtcendum vidctur. Disfciit RoUnd. a Vallc, 
Marcard.AncoiLTeiraur.MynCGcil.&alii.qui mododuos, 
modoquinq; leftcs hoc calu liifficcrc putam,&hanc(cn- 
cciuiaminjudiciis&^Toconnrmacam lcribunc. Qupd i- 
gicuc dtTcrnim ab hiscc ftaruo, perquam durum quidcm 
clle fateor.fed ica legis racio di6litac. 

14. Pcod gus teltamcncum faccre ncquit. InrclJigo aa- 
icm cum,cui cx legc a magiftraiu bonis inccrdiduin eft, 
cumBarcol Bald.Vigl. Damhoud.Fran. ViT. Cujac.Duar. 
Burch. Dn.Gcedd.qui concca Donellum ipfbjureprodigO 
bonis interdici poft AccutfFalgoClmol. Fabr. & alios,dc- 
fcndenccm disputat. 

15 Sigao quoTisciuia6luem iubeocc teftamencum fi- 
^ ^ gnare 
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gnarc I iccrc.contra Robcrt. 8c Cujac. cnm Dd. Pracccptorc 
Vultcio & Conaito cxiftimo. 

x6 Lcgatarium inutroc^ucdcfcrrpto&nuncupativotc- 
ftamcnto ccftcni cflcpofl'c,aDd.communitcrcft rcccptum, 
a qni bus Fr. Duarcnum non icftc divoriium fcciflc ipla ju- 
ris racio cvincit. , 
Z7 Favor mihtix 8c Hterarum facit.cnr filiusfam.dcbo- 
niscaflrcnfibus vci cjuantcflaripofllt. Idcm itaq;debonis 
advcnticii9,quorum ufusfru^us pairi non acquiritur,ccn. 
(antepracdidla rationc,dicincquit;Arq; itaconcludocum 
DoneIIo,Duareno,Viglio,TeflauriaFruAraigitur Vaudas 
m conctaria fcntrntia dcfcndendalaboTavit. 

xS PriTilcgia militaria militibus noftri temporis non 
coir.pecere,ciccucrunt 6ald.& Arrttn.Cum autcmhodicin 
hello pro (alutc Rcipublicae rusccpio,non minus ac oljm 
milites numerrs ac ftgnis (iiis jogitcr inh.Trcntcs,Rcmpu- 
blicam abomni bcllurum ncccliitate defcndant.acperin- 
dc,ut oliiii,arma magi$,qu3m lcecs fciant^priviJcgia ilJa 
ctiamnam hodic Hirin tcd^iqi conl^l\ctc meritodiccndum 
cftcum Vaudo,\Vcrcnbccio,Gciliu,SchncidevTino. ^ .1 
^9 Qii?'^ piivilrgia ad limitancos & ftationarios,ctim 
ptoptcr iiibitaplcrunq, discrimina cootinuoin expcditio- 
nc vcrfati ccnicaniur,tTicrit6pon gcnda ( Uio^non eiiam 
ad milites crgarok,cau(aium paironos,libcralium anium 
ac /cieptiaium Pio&flbres & Dodlores: Qup ad hoc po- 
fterias.fautores habco Geil.Vigl.Hugo. Doncll. Schncii 
Qupad prius vero.disrcnciuntDd. commuQtcer^quos ic- 
quuntur ZafViel.Geil. 

50 CaufascxncrcdationisinNovellair^.cap j.exprcflas 
ad ma]orcsvcl p.ircsin^r3titudiniscau(ascxrrndcndas cile 
communisDd.conclu(iocft.qu.imapproban.Zufius,|aco- 
bus M.cuochius,'Carol. Molin Sichard. Contrarium umcn 
cu magni nominisJCtis Vigl. Conna.Don.tU(ri conabor. . 

31 Nobiiis eftquxflio:Uttum duorum vcl plunum fra- 
crum filii,(i(bli (inr.inftirpesfudccdant vel in capita^Pnus 
volucruot Brun. Accurfius,I(crn Laud. Alvarot.Cunius, 
Sonsbecius.PofteriusaroplcxifunrAzo Zafiu.<;,Mynfinge- 
rus, Schncidevvinus,HoioroanDus, Dondl. Teflaarius.Ec 
hoium (eatcnria,utpotejun ic lationi magis conveoicas^i 



VARIiCjURIS 

Carolo V. Ia)per.in<Somitiis Spirenfibiis cooficitiata fuil 
anno i j 1 9. 

51 Donadonem omnium bonoium minimc valerc, ^ 
Dd. communicer approbatum dk. (]aorum aucorita5,ct(I 
apudmepermagnaiit,camen dilHcilc admodum e(l,a can- 
Kum tribucrcut vcl legem ▼incat,vcl rationcm,& iticirco 
contrariam (cntcntiam defendcodam ruscipiam, annixus 
dudu Vaudi &Cota(iii. 

Emphytea(in(inecon(cp(u domini donari poAe,a(l 
(etuncForncr.Connan.Donell. Borcholc. Non ponc,puca- 
taoc aliiiAccurf Bart. AQgcl. quorum opinioncm cttni Si- 
chardo dc jure Ycriorcm arbicror. 

34 Licec confbnicioL fi unqoam. C. dercToc.donar.in . 
Ipededc pacrono ioqoacur^adquemvisalium tamcDeam 
re^cxccndi poncczidiroo cum Cujacio, ijuamvis Ho«ci 
tom.Coca£Doncll.ioconttariam (cnicnciam abiTerioc. . 

)f Illud qaoqne controTcrfia non carcr: An polTcffia^ 
cranseacadHlium (ine nova appreheniionc?Etnoa cransire}: 
verius cft.fccundum Cajac.Va(q. Covarr.Soarcz. ZaCBcl^^, 
lon.Wc^cnb.Mynfqaicquidetiam Cora(ius & Duarenu%;j| 
in contrarium adfcraac ..^^ 

j6 Ufiicapionc (cu prae(cripcionc ablblutum & plenuroQ^ 
dominittmacquititur,Coraf Duaren.Covarc.Varq.PjneU^_ 
CDisfcnt.BarcFelin.Panorm.Balb.Dyn.) adeoucczcaptcf.j^^ 
ignoraociae pcr rcfticucioncm in intcgrum przfciibrnn.j^ 
naoquam aufciatiir,Fr.Sarmicnc. Nicol. Bcifr. Covarmr^. 
Va(q.Conctacia(cntentia communioti Dd.fuiftagio com-j . 
probata eft,quam (equancut ZaTFr.Baib. Andr.GaLalii.|^" 
(^ue ab his relati. .^" " 

}7 jnn relucndi pignoris ne tcmporc quidcralongidi-^ 
roopr;(cribtpo(recxi(timocumAndr.Geil.DondLBorch,^^ 
quocam letucntia a pradicis commooitcreft approbata, 
8c(iipremoCamctaeImpcrialisjudicioconfirmata. ^ 

38 Idem de pn&o de retrovcndcudu.cum MynCWe-*^ 
renb.Bcoft.& Cujac.fcotio. ^ ^ 

j9 Uc& depraeftacionibas annuisftitans,nonprxteti«''^^* 
iis,cumGttid.Pap.Vafq.Worm(: 

40 Ad przfciiptionis mateciam pertinct quoqoccoa^'^''' 
ttovafiailia^uuumhcccdc5«tuam(i jo.aonos incoromu 

nion^^i 
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CoNTROVfiRSIiC. ' 

ioDeflecehnt.nihilominuspoilinc ad divinooem b«redi- 
nitpiovocaicj cum gioilA mulu eziftimaac poftcricea* 
iomadfctcc mimitt e n iifijtadtw aropUiit >gi nonpoHe. 
(jaiiliifr.BaIbi,ZaCMB<iaei>lynfii^. Oldend^alioiaaii» 
aeabtque ulla cemporisprxfinicioneaddivifionempBaK 
xircliccrc ci ftimaiuium.fcntcnriamcliorvidemt. 

4i fionamfidcmin urucapiooexequiiijjunscftnociin* 
cL(^d ei^ diceiidiim dednbic«aM»Niim it^ 
ihiftflcdafifilwerpellacus non fic, praefcribcre poteftr 
It^dvara tuenturValq.Covar.Balb.AffirmancSarmienc* 
teL&alii.quorum pancs ut fuKincamihaiid dubia mc 
ma jucif racip. , ■ 

41 MaliaMmex priYilegiodods ptadcni aoBfilftmnu 
am,iGd&ezprcn4m hypothecam ameriocem habcnd* 
at^jantMud.Vandcr.Koben.CujacNegancZaCNcgilC 
ioioai.l>oiicll.Covarr,{>rionbu$a(rentior. 

4) BfiMRm finecaracore,quem iiabet,obligari poflc» 
•uom Dn.VaUq.Cajac. NemniaiMiopiaioQcmeoBfi»- 
UQtBarr yafDuar. Donell.Amrmaotium vcftigiis infifto. 

44 f idcjullons obiigacio cx mora rd principaJis noa 
^etor,ttC in ufuras.vci idjquod pofiea accelfic,auc iiueu 
^ffliiitfm ffc i or t'^ ^ iii ^ "" n ^"^ mfim fiiifahiffilRtiidifli" 
cakcc qaacaio tSt,9dA «i^KfieOaGoMne.fiftMi 
tQliopiniones circa eam natae fint. 

a Pro reflitueiuia vcl conrcivandadotc maritum ooa 
^ei^dum.fidejuilbxcm daxc,datum umenobligari, 
«atJacobJUffco. C]rB.BaId. NovelLCoooan.Hotom. 

-»ca.£go cnmDn.GGedd. Barc. Bald.JaCSaly c. C ujac.ne 

olcateqoidem marito idoneo.contUiiK marrilllOBio» 
•icjailbcem «ccipi poiIe,coitccodain. 

4^ OsiiditiUofiiRiwKadTaAtlMndmfiuifdttariiiCo^ 
^gBoJAiitgabefConiniJacotem Co^ieiwiidcgwi» 

Vetus & quotidiana quaftio cil: An vcntatcm pa 
>^vicium diecns injurianira ccacarui? OmiiHs ambagt* 
Bgdl mo m Dd. fi m cwia in luc q m iftio fte diftingucn- 
eit^actilim Rcipublicae expediac conTidomlbn^Tcl 
''olcireexpcdiat. Prioricafuconvicium dicens non tcne" 
iu(«fi pxobct illiidifacmpli ecacia,fi alicui vexdobucia- 
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VaRim Jvra<. Co ntro versi^. 

dononmtcrdUc,pub].rc.r.conv,cium,,uocvcricascoJ 
v,c„ m,„runK-m non cxcuf.r, icd mjunarum rcnebuur 
Car.Gom 

Holl Kobcrt.t]Uorum opmioiicm Wc/cnb. io parat. com- 
muniorem appdlat. l^^^i-com. 

n^.tl^r''' a P''" ^"Cccmonc,dor.c< 

m k .ilu5 lupcrcli cx co qu, pr.mus dc hoc fucrit invcftitus. 

Hmc quxr.tur: An fcrm^napcr mafcuium fcmd cxcJufa. 

ccnkatur pcrpetuo cxclufa; Affirmat Andr.dc Ifcrn ichia 
dcr Curr;un Zaf.BorchoIr.Duarcn.Gan Schncid^S^^^^^^^^ 
<au,s nrganr Dn. Vult.HarU^ft. Son.becW/cfMvnC 

49 Conccilofeudo fii,otam. an ufusf.udus ciuspatri 
jcqmrarur non ufquc adc,^ „p,„um cfhnrrerum BaJd. 
Curt.Jun.Sonsbcc. Schrader. Duarcn.probabii.ot tamcn 
& )ur, k-udal, m.-,g,s con/cntanea corum eft fcntcntia,qui 
ufumfrudum pencs fii.um rcmanerc arb.trant^r , Dn 

jo Id fcudo hypothccam liber^ coomtui porrc,multi 
funt qu, conftanter contcndum . Ba!H. CurtVn ZaC 
Borci.olt. Bernhar.Wormf Hart.Harrm. Ego neVutruzn 
fciKent,am morus firmi/hmis ,uris nt.ombi^ap. , 
^ P^^obo cumDn.VuIt.Dn.G(rdd.Sons- ' 
bcc. & Wcfcnbcc. 
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C ARMINA G&AXULATO&IA 

HONOREI^ VIRI CLA-^ 

KISSIMI AC CONSULTISSI- 

K I> ETlf . P X I & t » 9 I-H BMl.ICt HolNOr 

Nii Diet2cti(i$ ^aflbviin oym lHuftris Schol^ 
Herbornas NaflbvioraDi Plrof<rdoris publi» 

d> QQnc V€rb confiliani Nai^ 
ibvici, ^ - 

Cumin utroquc Jarc Qo^oriQlliuftnniinorum HiSist 
PkiiidpoiiiMaipargcnfi AcadeiniSab amplidiaoioft coo^ 
ti]dffi!aotiKD«On.J<>HANM£ GoEDDA<o.jCto ccleber* 
zimo& protempoteFaculutisJviriditr? DccatMsipeto - 
^atiiViino^S.Id ScMcfflb.An-i^O't- pu^iico 0c 
&leniit aSta iciiuntiareair. 

1L0DOI.PHIIS GOCLENltt^, 

Mafpurg.ad T h & m i n. 

EXaritur tandtm lux cptatijftm^ rsh} 
DignM C4ini:fajiii nen rettcfnda novis: 
^iuim fLmfu «xcifittnt Mttjiyqua juUU fffiHP 

In frtluftri h/tbitMm culmint fulchtr H O M O ^ 
^»1« dextra ^ladium 'vihras Uvar^. lifunemih 

Mqu» bom, fctUri ttrror ^ tra tenes, 
liivM favt:nfiiHts ingrcditur ttta tcntfU SnccrJiSg ^ 
Nasiovxca HotnomwfsmM fmirs fiktU,, 
yifiitu x.mm cingi hic dipujpmm mertA 

§lui tua fucr^ coiit, qui ttta Jffra tenetj, 
7tjii4 TengrorHm S I G £ N A, jtna ceUi^r 'l$ 

1 Tj/ri^etm;l4fuiHfrifi»GsviBVj^Uitt, 




AQohrogum lumen:Ccmiti hic pnfeBui A d o t V h o -r 
* ! • N A 5 s o V I c o /« jiudiU dttx monttor^ bmu^, \ 
Jnclytn itltgero fubjefla L u t £ t i a Regi '^A 
Conjcta z/irtutis (nil ego fingo) 'vrri. 1 
Omnia ne dicam,tacitu« pnjervehor Angtosy ' 

Notus Ho£ N oN lus queis. Themi faniUi^tuMx 
i^oitor adLMum ctvtltajura profejps: \ 
Ingenii celebrant qui mtltoris opes. \ 
HrgcTH E Mi.haudab re trtbuit D o c TORis honores^ \ 

Friwtaycultort fubfidioj. tuo. 
Te dtfendetenimfemper V i R o o eJitacctlo, 

Pttrtn ah impuris ('Jpes mthi certa) procic, 
^i tibtfolennt efiarrade^onft^adaram, 

Jpfetuuitutortrte violtrit.eritj. 
Vle tue. appendet caufarum nomtna librA, ' 

^ttrifiuatparttjttfttts utrijuefuum. 
N onfaciet dubtos e certA lege cothurnos, 

(Ars onerofa bonit: fi^ates odiofa Deo) ' 
De quo dum foltdo tti>t gratorpeiiore.cce/ie 
,^ Numen ab excelfis in niea Vota voco. ' 

H E R M K I R c H N E R I, U. J. D. C.P. CaSa r" 

Hift. & Antiquit.Profcfl: in Acad. Cattum 

Ad chrifllmuni tiruin . Dn. P H I L 1 P P u m-Henrichm 
H OE N o N 1 u M. U. j. D. dcclaraiura. j 

P Tfilumen A v i, quem nobtlttaiU honort^ \ J 

^Arbtterlm^eriimerttumdecoraverat^i^a ^ 
Tepatrpsextmtinomenmunutq^ttttri . j^ < 

Vojfet, ^ tnfign, radio perfundert ortgo 
Sangutnts.Hotn o uufiudtt Uudande peraHi' 
Tu tamen tpfi tu4 vtrtute mtefcere ntxiis 
^Afifit proprtiscaputaltttmefenetrtumphU. 
OantmtprudemUholefcttfctUcefmnU 
Glorta.qtugeneris vannfpi,„4ore tt^mr.li^t., 
Altertu^q,fiH quAfumit tm^ine Uem, 
^ tlproprte. vsrtutH aUm Uu^t^j, ferenni,. 
rertu?mtaqutdem Uickroji.mn^enafci, 



\ 



0 ■ ^ • " ■ 

AntiquM^ dcmos (eritmffOfieHJerepstrum: 
itdlong^ ueteres fuferat lux prepria cereu. 
l^tgttpr^fians antmt m»Be tndole temtA 
G OE p o i«: X E miinHttxtttm capenobilt fertutttf 
homeyttHm% Uectti fiudtis in JecuU troi^sfer, ' 
In^entt^ bonia D e c i a M Kjjfoviiiis orns, 
DtSiacamque liomum.quAm Jupru fidera eernii 
Si^autrum^ polum mtrandts jnrgcrefaBis. 

Do<5i:rina& virtutc prajftantifTimo viro, 

Dn. Ph r L iT Po-H BN R I c o HoenonioDe- 
ciENsi; obinfipnem Jurisfcicntiam.ininclyta Cattorum 
Kci<lcmia:ad 1 1 X. Eidus Vllbreis: anuo atrar Chriftianz 
cId Io c I V.publicoAmpiifrimiJCtorumOi:- 

. diais dccicto : fuprcma Lauica 

I • ^ coiocando; 

^ Mi^p^tt^fj(S^<r fjt^f nomints 

PhiL II» P US-Hb NRI C US HOE N O N IUS,J.C. 

Hcus ! Hic ncn leno (hic puppis) juiis. 

NlI;»er«rHoENoNius Cattorumvemt AthenMs, 
Et fubHt Themidis te£la fuperba domt*s. 
I luKOMiE mirata Virumimirata mtorem 
i hSoritJoos plactdo frotultt ore fonos: 
' HEaslHicNoN LENo (Hic purris juRis: 
Htc faciet Juri cafiui ttt exfiet honos: 
Kt ttnuie jus fit cafiis qttam textt arachne: 

Ntc c oKrurrfpatur munere, bile, prece^. 
Iriuiidit HUic cafte nodofa anigmata Legum 

Ipfa dice: cafios htu colit una viros. 
Hujut confiliis AftrAa redtbtt ab aftris: 

•Atqj iterum noftras incolet alma domos. 
irgotnter noftros non fit pofiremttt Alumnes: 

Sed meritum laudie fcandat aduftfg Gradum: 
]»mpridem dignut.ceu Gallia Anglia tefies, 
Cttintveum cingat docta tiara caput^ 

/IppUufere CHARIS, SOPHIE, SUAD A,<»/^y miniRva: 

Hixtrtj Htt itfsm nofttf Alumnttt erat^. 
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t)tgnug.^aKclU eui ^gna hrnhm ftrantnr. 
^lutifion CHltoremtollMhonore luumi 

JtppUufii Phcebus t»ndcm:appUufereCA}AQiiiM, 

§lun viriui L*ut it^tt.ta farra coiunu. 
HoBi^o^xuMcffuujK DocToRUM t»figrttbit6 om^KL.: 

Decrt . o u*>i •'tmtyconfiltetj. pair. 
Tei/.pt r ^ -viartci L^iura .puLhra^ ttara 

Cmgentes.mudam ChryfoUthoaj manum. 

Adjtctunt ettam pia -votaiut -vtvat m annos 
^eftorti^Qf^fciiX crefcat honore kotjo. 

': ' "J- ObJcrvanti* Oc Affinitatis fymbolon 
' -^'^y cxtxarc voluit M. Fr.dcncus VV^ 

bcius,Moibacciifium ad khcjmm 
Eccleliaftcs. 



A L I U D- 
TTOEnoni NomicA decui Aonidum^ voluptoi 
^ A i/ corculum prAfians Dtcts, 

ttUjamdudum Themu aurea debet honores; 

f > tjuA Uhort prjjfua, 
Tegafidum tctamultum appUudente caterva^ 

Hac luce perfolvit Tihi. 
Jsm Tua vtartcesetrcumdant tempora Uuri: 

Vrilufire Uurt frenttum ♦ 
Dodarum decm,f^fiudit muUtmen.honor,}. 

Virtutit ingens arduA. * 
Tnthem hoc animt vtgorMcTuavividavirtmu 

J^oc dn ttii vu tngenly ^ " 

Hcc^tot Herculeipridemmeruere Uhores^ 

§li*os pertultfit forttter: 
£wtomupUres dum c^fira fecutm arifiof, 

Gnavum probas Te mtltttm. 
Idnovttymecumj, Uhens SaUna fatetur, 

Horunt fiuent^i SequanA, 
^tycircumfufis nofiro quos orbe,Britan»i, 

Keptunui undii dtvtdit^. 
^on ttbtdefidti. ccrdiynonvanafi4er<^, 

Sl!fiplHrimiffwttgaudia. 
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^fommpUciiercTtM D.'« Murciafimptt 

A mtnte fe jpre-vit procul. ^ . 

huc» feHari doclM libi cura CamoefMl, 

Et fcH0 fcrittart Diccs. 
^jutu tenor. £n quodtotd ment c petijfh . 

Feiiciert fydertJ 
fmatih dant fata: Noti^fuhveclafectMdU 

Intravit in portum ratvs. 
^t aetduTn.pia vota Deo perfche tridenti, 

Tltt^tca marie qui temptrat^. 
ruaenovis r/.'«/t*,HoEN0Ni,6' honorihut ifik 

]»m jamjj fors bentxnicr 
0ijxittplHrtSy*:or,meprtuoiafaUunt^. . 

Kunc htscefehx uttYtu, ^ i»* 

li^iteretnterea. Ac vuUh gratantii amici ^ ^ v ^ ^ 
I ^ufam fereno ftacite^. 

And.Laogius Silcfius. 



A D E U N D E M. 

JUtht fegiferi. Dei facerdos, 
PwHo E N aN I , Ewiomtit mtduHayHofiri 
DfM ordtnu,& decMsJulmr^. 
InlfMtn dtva Themis manu tenelid 
Ipsoltm tibi texuttycorotta 
Nnc lambit tihi verttcemycohortt^ 
■HtcheaajitpuUnte,teqjfacrA 
^tr ]ujlttiA celebriores 
i Qntitt connumerajfe Myjlagogos. 
]tf*aum lendfApe & tnvidendat 
^thtscum Jiupuit S AL AVi \ dotes, 
potts ingenttytu^ji Ungue.. 
L^ajlt varias anheltu oras. 
qua Rhodanw fererrat arva 
' Ctdhrum,^ Tamtfts beat Britannos, 
B*c nempe tn ftadto probe foluti* 
^wvit carteribtis fubijfe metMn. 

Oh!gatide tuo honore adorea^ 
tifftif finM^e rrmlm. 




IjUHm-.confiltU ^ ^rte S o r t i m " ' '^^' 
^'^^^rtUceUbrauoref^s^t, ' " 
- ^*^^' Bilizerus SUciJuj. 

^^'P^j^cfelix,pertesen^uernUudi4^ltA 
-o^l^nnumeronumero feltetorlu^y ' 

y ^^dtv^p^^rsmagna Themtjlos. 

. ^"^^^-fy-trumflorefcttfl^^^^^^^ 
^u^ .■^^/^^«/''^W tot documenta vtrum' 
^'*J^»-J,'fl^^t,teftu^4ovicateUu^ 

Johan.Bczoldt Rotcnbur. 
goTiibcxAnus. 



I N D EX RERUM ET 



V£^,BORUM. 

A 

ACtio in rem tfmtlem Jj>eciali^'rei vi»dicatie,a» toin 
locotubi res fitaeflitnfittuipejfttita eotUm etiAmtSo 
loco debeMynoc pofiit mUbit gz 
JppeBstiorus in Camerm Imperialitfi fitmma fit infir» tro- 
cem£iatereos,nonrectpit*ntt*r. ^4 
AdHlterium ex L.]t*lta CMpttml* nen fmt^. SS 
ApiitM efi cUm inter eiindemmwrem ^ faeminamttum u- 
trimqj cegnMOt» , it6.t^ ir 
Affimtatic tria ftint generm, ii^ 
Artha datur jure civili a Jponfo tantMm Jponfg, ijf 
AdulteriHm cum Jponsa committitur. 74. j 
Avuneultis 'virgtnis promittebat,fi jiivenem exmjfevel fe- 
pnjfe htredem fcripturiim.fi vtrginem uxorem ducertt^, 
nuptiit fubftcutispromijfor ab inteftato morituTfifturitier. 
utrism hoc matrtmomiem quafidolo cemra^um fit tpfoju^ 
ri nullHTnf 
S.clijicium dominsms deprimi nequit^. 
AptAduiiusefijitSMquamducendi, . §f 

Aquthauftui. §g_ 
Annifodiondi fervitUi. pi 
AgnMtus proximus Ele^oraEs heredie impuberie tutor ad- 
miniftrator ejfe jubeturin AureaBuUa Caroli ^.Imp.quod 
juseiteftamentoauferrinequitj. js8 
ASio confejforia ^ negatoria ad acquifitas fervitutes cen- 

Jtrvandas prodita, 
ABto negmteria »on a verborum ceneeptiene negativa,ut nee 
confejforiam verborum conceptione affirmativa^edapro- 
prietate caufa finali ita dicitur. ^ Z 

AppiUari potefl ab excufationis reje^ioneynon atuteUdo' 
iiontj. Uiz 
> JbiRoritM tutorie in ipfonegotio interponi debet,velftatim 
pH negotium contraBum. iz» 
dtnegati mtmcfpati bonorim omnium»qui. defun&ut ttm* 
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I N D E X. 



Joremm'ureUquit,^,,artHmconfea»,^fs4r. ' ' 
Afiend^ntes tn f^..r.d» e.,fientet^U^f.u .juaUterfJ, ' 

^^'^^'^riexflun^inepHbUcodticereliceat^f ^'"-^^" 

ttvne ufu^fiucltc. nr.fi uaHArt0,r^t,one troprietatts icro 

W ut,l, domtntttm^emphyteHU vd ^.^.Uo ^J^U 
AnnuU^ pr.fi, Uontbu. fHtt^r.rum fenfionun. ^r.fcr^ 

B 

^eneficto feu fr,vtlcgto Un. C quanti.Imp.tup.-velviti vil 
'^^M^rtk.perf.^nrentmttarttojnt^f f /"iP 

c . - ■ , 

C>s«lli, Je hmlciJio in cnjim, d„o,„m u,ri,„i„Hm.J. ' 

^^^f^tonnexAfiuconttnentesqiuf ■ ^ 
CUju.^. ^^^^^^^^^ 
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1 N £> E X. 

Cenfenfui patentum in mtptiii bherorum necejfatiiireritiiri- 
tur lure dfvinoyrntnralttcivilt caitenico,in taninm ut 
rstfhahitio non ["if.- ihLj. laA 
ZoniiitiohonrJiatfi.qut.i:tlucrumtendiLt. ^ i^a 
Concubirmtt^ quihu^ (i^jfi.rjtt unupttil. 
Cnnottijld pubertfttew t^im ex nnnit quarn ex hahitu corpo- 
rit dijiuiicant^. ij6_ 
CtUfgium yel monajftrinrv,i9:urii ctefaRofundithsdefirU' 
SiSjpoiJ refe(^it>nem omnilui jruitur prtviltgtif. 8s 
Caltis coquenut, fervittti. p{ 
CuratOT m.dUtem tnventarium conficere non tenetur. iHA 
Cspitis dirntnuttpnemtnima. hoJie nuUn tuttla fimtitr. 17} 
OM&a^voIuntas.ettam ix^lw^tai cR. i8o 
Ctnftatudine Cernianti. fnniilatq.filttfei^rfim atatre habir 
tare eaeperint,totefiate ' &mAitberan:ur. /84. 
Cmeifttis Jubfcrtpttonis c?* fnbfignattonu tn tefl.xment0 de- 
het rffe unicti/. /£d 
CUufuU codicilUrii n -^n adjeSla^an femper,vel eertii tan- 
titmcajtbtts froadjeclahabeatur? t_QS_ 
CtHaterales in ir.fiwtum fttccedunLt. 213. 214. 

Cttpti hodte inter Chr.fiianos,caf>ientittm non fiuntj. 2iZ 
Cn^ti a Turcts , Saracenis, fimtUbus fervi capientium 
^uKLj» ibtd. 
Ctfta ab hofiihu< immohiliapriori domino reflituenda fitnt, 
fivirtute belltra hrfiibt44 denubauferantur. 2j8 
Cgptutn ex hojithus ntndum devt^is fiatimfit fmgtdotum! 

occupanttum n.thtum. aj2 
Captum vero hofitbus diviSlis in jus (^potefiatem Impera^ 
ttrit btUt 'ventt-t. 2^7 
CendtSHofurtiva infoltdum datttr adverfus heredesfuris^ 

Cadaverapttnitorumdeponi ^ fepuUttrA mandari dehent, 

ciaufuUf^lVits getretrbc^ t>nb o^nc ^t^a^xbtinon efficit 

txfirtdt juru contraHu bonA fidet contraiium. 
Cmdt&u Mtfit dupUx,aliageneralts,alta JpeciaUt, 

D 

D«/io tutorU ntcf^ jtirisdtBtonit efi neq. imperitfed legis. iA. 
P^rninm a fubdtto offenfH» gn juper lUa offcma cognofcatfzz 





I N D E X. 

HefnieiliHin quanto temfore contraljntur. ihitl. 
J):$Un^ttentts aiili rcferti adpetitto/iem juMcl^ PJU4 lacitute 
deltBHm ^atraitittt esi,ad hnnc tfjumjttdicem rtmitti de- 
bcntLi. 30 C^ 3f 

Dedudto in domiim mariii non efl ntctjfxna ad nupttoijure 
civilt. ie6.T^ li7 

jyomtfticum ttflimoniiim in tejlamentifnon ex cognatiene, 
jedex codtm uinculo patrt& potejiacu &/ltmaridutn. 195 
T>.'Jftr£ntia tnterfuos ^ emanctpata tn tnteflatifuccejjione 
loodte ftihUta ili. 206 
Dcmtniidcfinitio,^ divtjtones vari£,tnter qua^ tH iiU.tn 
dire£tton c?* utilt. . 230 
Domtntontm difitncitore£lA rationi ^facrisliteriiefj con- 
fentancci. z u.ZjZ 
Domtnuf matertA eam.qttamdtu AJiltii alteniijunB» 
vindtcare no» potesi.acitone tamen de t/^no jun^o ejtis 
duplttm ab icdtum domtnopettre poteslyjivt bensfideifi'^ 
ve maU fidn Sidtjlcatcrfucrtt^. 2 4J_ 

Damnatu^ ad mortem laquet,/i rttpto laqueo inUrrfUn ca~ 
dat tneoltimis,dtmtttt nondebec^. 36S 
Dtmnatm ad mortem Itberart non debet,fi putlU tum in 
marttitmpetatj. ibi4» 
Dolits.dans caufamcontraciiajeddit eum ipfo jwrt nuUum» 

J.leBorum Impertiojficia.ig.eorundcm conflituendmrtim CMiim 
fa.prArogattva ^ drgnttas. ibid. 
T.cclefiafltcA perjonA coram judice Ecclefafiico eortvtnien^ 
dA. 29 
Ixtraneui ^ mater ttwi demitm puptllo reiie projpexifi 
ptAfumnntm,fi prdterea heredem tpfnm tvjittuerint. ux 
JEdueart debet puptUui regulariter aptid matrem vidudUtu 

"Educator pttpiUi effe potefl vitrictit. t6i 
JExcemmuntcatt tejiart pojfunc^. •' 18S 

Ediclum de conjungendti cum emsncipato Itberi^ fubUtum 
eil. 20S. 
ZUBoralu dignitas fndivfdf44 f/?;^ in eajtif primcgtmtuirA 
locum hAbtu, 2»6 

Error 
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1 N D E X. 
tmr(i> disfenfuf circm cmufmm dmiinH tTMnifertndi nihit 
tmptdit,quomtnus dominiumin mcctpttntem trmnstmtj, 

hrum competens dicitur rationt ftrforu, rei.emufe. contrs* 
aus,qumntitatit,conttnentiA. 26^2^ &f"]^' 

Ytntfiriu in aperto pariete itahabtrtUcet in-vito-vtttno.Mt 
iTitjusmreamveldomum nulU ftrvitutt (onjlitntd frt- 

^icere pojftmut. . ^ ^ 

FiLorHm mpptUationt nrfotes non continentur in mmterim tu- 

uk. ^ 
hlmMm apfeUmtione nen continttur qucjue jiUw ignora- 

m. *io 
hhusfamiUasdeiisbonuyijuorumMfuifruSmpmtri non mc- 

qmritur,tejlamerftNm condere nequiu. 1 83 

Ixnerator improbus ttiam crtminaUttr txtra prdinempu- 

niri poteR. 

Yccmint.adfeudifiiccejJiontm regulariternon mdmittuntur, 

niftforte tx paSlo,non extanttbus mafcuUt. 2os.z o6 
Yaminmpropter mafcuU txifltntiamftmtltxcUtfm inperpjt' 

tuum exclttfa non cenfetur. ibid. 
hitrMmduorum vilpluriumfiUi,fifoUJmt,in capitafucct- 

imt^. 2IS.2Ii. 
Ymitbui indttJhiaUb. annumerantur $tvaifanatUc,faetut 

fecttdum. zio^isL 
hiOlusomnes indijliniii peretptos ^ percipitndos refiitutt 

male. fidei poffeffor. zS2.2fi 
huSustnduftrtaUsconfumptos bond fidei poff.ffor fuos tmn- 

thmfacit trrevocabiUter.tbid. & ejutdtm antt Utem con^ 

tejimtam.ibtdtm.pofi Uttm couttftatamomnesrefittuitf 

ibtd. 

TruSm confumptos,etiam tuncfuosfacitbondfideipojfeprt 
fiUcupletior indefaliuiftterit^. IIA 
Fmt inter caufas pnmut ioctts dtbeturtContra communem 
Loffcorum fcholam, SjA 
TurtumjurenaturmUprohibitum. ' 3so 
furtum mn mdhuc hodte deU8is prtvmtit annumerandum?jsi 
iur mantftftut ut quu dicaturfoUtt vifm non Jufficit.ntfi 
ttiamacclamatumetfiitriuH . HA 




I N D E X. 

'^tnrtivMris in »lienU t.dtlH« gMri p0tefi,fi aJJint intlicid» 

ill 

Furtivam rem emens etiam bon» fidettenetur enm dominc 

refiuuere absq; refufione pretii. 
Vurttvare apudaltquem tnventAtfiijfieiemad tortfermmtn^ 

dicium non eil. ? 5 ♦ 

F/vr an excufetur k pcena ConftitMMttiiCMroUni,*fi extrem^ 

inopta prejjui cibarts fureturi 36% j 

G . • 

CrailuKm computatio jure canonico introdu&M.vitioJa eff. 
uz 

Canerbinatus.fiu (Qa.mUxi^<ita,ft quid fit^» 2,ir 
(^anabcn undeitaiUHi. ibtJ, 
CanerbtnatM dtffert apa3o£entilitio.^uodvocant Stiicht 

CanerbinatU4 juri eonftituendo quidnam olim occajionem 

prAhueriLj. 21M. 
Canerbinorum natu maximus adminiftrator ejfe folet bono' 

rum Ganirbi<frum.zi9.^ dicitur Burggravtu^. ibid. 
{^A1\ttf>tn\)Ci\.\^tX fttnt in Germanta arx Kotenbmgenfifiarx 

Saltz.bwgenfis,^ arx Fridbiirgenfis. ziR 
Canerbinattisjus dtsfolvitur confenfit Ganerbiorum. 218 
Craduum compiitatto ctvtlii non folitm in fuccejfionibtts rcm 

rutn aUodialium,fed ettam feudAlium firvatur. z^z 

. . H 

Hahitatio eftjusjquodcontra Hotomi^nttm defenditur. Si± 

& £2 

Beredaates tqui. filius rebellium aliunde deferuntur .proxi^ 
mioribut ab inteftMto venientibm appUcandAfunUn ziz 
UereditOi per procuratorem adin non potefi» iZL 

^Mriediffio quid. pag.i.^entM ejw. 
"^tfris iiclionii varzA defimtiones. 
jttrtsutciio auplex. 

Jurisdiciionem crnnv AUm quinam h,ibuerintj. 
jurudtcitonem wa.'.Mttam habens.dijfert a dato feu pidaneo 
judtce^. 4- 
"^udtxdattn jwUceth aUum dare nequit.i.nequidtm adu^ 
' , tmm 



ibid. 
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I N D E X. 

. HHtn caujk articulum.thidem. tttavift exfrefie a ^eh^sfr.^t 
I [ubdelegandt ^oiCjiAtcm nailus fit. ibiJ. excr^ .•rtfr .u ;e^,i - 
L tu4 ^ PrifUff>e,q!u tamefj cjiujiiu crirmnaUs dtlegare nvn 
L, potefi. 4. 7utiex deligittui a Camtrd ImptrittU an jub.U- 
Wji;kgarei ojjit.contro vertitttr. ibtd. 
)firiidi£itonc tncom^tttntt^ judicisp^iBo conttiuittiincotitt' 
, nentt atijciio frorogatdyftemttntm locui nonrelmqut- 
tttr. 6. 
ymsdiiftb 'vu!£o non reBe dividitur in mcrum ^ mixtum 
^ imptrium ^jurtsd:citonem fim[hcem. 6.(j* z 

'Jwiidi^io jim^lex in jt»re non rct^entnr. 7.(^f 10 

Imferium tnvrum quid,(y* quotujiLx fit.io.unde fic dua" 
. tur. ti 
Ittferator Monarcha recie dtcitur contr^i Bodtnum. is 
jvitdtdio qutiita ttjodii Jimatur. iZ 
\wi^uisnemo dncref>ott'ii. SZ 
iKtftrator in aufis ad Camerale judict.um Jpellanttlus eo 
fre.ttritOtinfrtmainflantidadtrtpo:t;ti. £z 
]iulex erdtnarttti jure civiliO' CAncntcorecufaritoten.s^. 
cauft tatnen recujationii t.iecej[arih in libello exprtmendi 
mn iunt.ibtii.n'. c optu ef},tft ante altat dilatoriai exctfii' 
«ttts prcponatitr rciufattP. ^5. 

^itiii^ito pa^J nH:iofrorogata finitur pcenitentid,fi res ad- 
huc fit trttegra,id 1 f7,fudexnondum aiittw fuertti §lu.m- 
ioigitur juuex iiicatur aditufyquArttur. 40 
httfifii ifittr Jer^vtles qttotfj p{rJor.ni prohtbitMefi. it^ 

Immijfum in meum cttraftrvitutem propr.-aauioritate re- 
. ciiiere pcjjum. ' Ss 

J^mambuUndi improprie Aicitttr fcrvitui. se 
iUtrtn fervitute aciurs ipfo jure cj- verborum proprtetate ncn 
^ tentinetur. gS 
Ji« dandt tutores efl juris civHis. 14S 
' btfamia duplex tfl^aliA facit,alia juri^,eontr/i DongUnm, 

2X0 

^tejiabilio quinam injure dtcatur.igi.ex tefiamtnto cape- 
te potefl. ts^ 

btttjiattti qifoqHe dicitur.qmtcfiamenfi fadiomm ailtvam 
n«n habtc 203 
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Idem pro parte teftattUjpro parte vtro inteft^ttu iuedere ne^ 

Jue ftfcanit publict4m efJ. " 239 

Jnundatio nec jpeetemfundi,nec dominittm mutatj. Z4.X 
Impe-nffii neceffartMper excepttonem doU fervat c?* bofut(;^ 
m.iU fideifojfejjor. 24.5.^4^ 
Impenfiis uttles bons. fidei poffeffor per exceptionem doU fer^ 
'vatymfiUfideipefffffornong.que. ibiii. 
Impenfcu voltipttt^rtfu per exceptionem doli honi henAfidti 
pffijfor fervat.mnU fidet pcffeffor non «.que. tbitL 
JuMctt effit to quoqj bont, fidet pojfejfor fervat necejft»ria^,uti-. 
Its 0* volitptuJiriM impenfai,maU fidei poffefforverohoe 
ttmedto fervat tantttm necejfnria^tmpenfaf. fedutiles 
voluptuarias deducftone operit faiti. 2 4 S. 2 ■4.6. 24.7" 

Jmperfis mn fervAti^ vel retentione per doli exceptionem/vel 
cfiicto judicit.vel cperis deducitone,nuUaa£iio competita 
velbonivdmaUfideipoffeffori,qud impenfas recuferarm 
pofftt exfenienttaAntonit Fabrt deead.26.errirre ^.part z^ 
error.pragrnat. ■*iZ 
InfuU t'fu6 publtcus efi. • 24-9 

Jttr/ offerendi,quod habet venditor ex paBo ie retrovenden~ 
do,i.&±.iO±. ItemjurireLtendtpignoru prefcrtbinequit^ 
tbid, 

ImpuL es pidertati proxtmHS ob furtum capitaliterpuniri non 

potefi. 

Imcrd:Ba unde ita dicantur. . 
Inter.iit}-* in pcrjonam jltntj. • • ^^3 

hiierutitum adtf.ifcendapfjfjjionii etiam fuo beredi eempe- 

IttL,, ' 

Jrft itttuiinlegitima non habet Uneficium l.ult. C, deedi^ 
dtv.Adr.tfil. 

Jnttrdicfum Salvianitm direifum datur eontra colenumpra 
wdu6i-i in ^rtiituni rufttcum, itttle contra inqmttnum, 

ZSQ.2Q0. 

Jntt!rdtS!ur.\,Uti pc>fp,d^tis,datur fequeftrf.quiveripoj/tdet, 
ti4 n apudenm p^Jf jfis deprfita eif. 292 

Jnterdtiiurn.M 'Uc vi,daittr fi,qui vi pojfeffionefuareiim- 
molil s tnvttrti th^iBui efl.z^?. Itcet pre.do fit,ettam ckot 

• "^etb i^Jo tei domihe J^cliatur, '^" ' ^*»^ 

Jjbtrir 
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L 

Uheri oh nom rtquifa$tm pMrtntnm etnftnfiim txhtrtdmri 

feJfimLj. ilz 
Utt uiter mmrtm farmiftam ortmtftu sSio Jttnr. tjz 
Itftttmi tutorts ft txcufmrt pojfimt m tMttlm. i6± 
Uttrmrnm imptrtti» cnm fimpUcitmtt imptritiJt rtrtim 

ccnjkn^M txcmfiit s tnttU. 164. 
LigMtmrii ttiam in tifinmtnto nitnci^tivo rtSi tefits nHn- 

betititr, ifi 
Itpttmiti quit in dmbio eenfendiit,non iBtgitimitt. io± 
Uitttmnti ptr fmbftqntnf mmtrtmonitim in ftndit fncee-' 

hmt^ 20Z 
Uiitimsti ptr fuhftqtttnt matrimoniitmeomprthtndimtur, 

ji*tfitt extantibus mafculit excludentefoeminMt. 208 
Ujtttmmtitt tmmen per fubfequens mmtrtmontum,jitrt pri- 

mgerttfurd fttsto pofitn- tx Ugitimt inmtrimonto non prt- 

ftrtur, laM. 
Uiitimsti per rtfcriptum pritteipit ntn (ontinenttir fintm» 

txtludentt foeminat. zoM. 
Upttmare ttmprtnctpt nonpottfi aUtrimfiibditttmtHt fue- 

tuUt ttiam in iit bonit,qiu funt in mUtriMt ttrrittrio, 20S 
l^trum non tff ti.qui tx mUenm mmterim in fuo edtfiemwt ft- 

Utfievttmre velit m^iontm dt tigno junSe in dupUimtex- 

ieitrt mdibtee ftm tignMm mUennm , ejm^ domino iBud 
I tuUUr^, 

I M 

Htrtmt imperium hmbens mn pofiit emdmverm fiU}enforum,re- 
teimp9fitontm,vel mUter ob fiurtum homtctdtum puni- 
terum medieis md mnmtomen eeneedere^. is 
^triontmperittmmninbrmmmnimmUmexeretripeJfitjf is_ 
Mirum imptriitm qttinmm eUm hmbttertnt^. is.(^ /<f 

Htrimn tmperinm prefcribi tteqmt de jure erviU, 2 o 

Htrttm imperium mmndari nequit dejurt civiU.2o.(^ dt 
]ttri Cmnenico,ibid.exeipititr extrcttto judictt pubUcf dcj 
Vi, tbid.(^2i 
Merttm imptriuin cmfu infirmitmtit que^mmndmri nequit.2z 
Mixtum tmperium quid, mmndmri potef}. ibid. id hmbut- 
funt mmgijhmtm mimicipmUs,ut (^ mul^e, diSiionem.24.. 
b^benttdRi^trtsfeheUirttmpMbUcmrum. ibid, 

Cece 



MuUtr feamdo nuhty^s.cut jU conJttioneJonec cafnAla. 

nsftr Ttvat,rd,aui eli .4u.f-Hau.,eHm non arntuU ir 
MAnrtirAtnuxcrem ductfotesi.mn t^menpatrUadouivi 

M^cr.r>:omt-i]ure Ctv.U.n qu.*itogradu cH permtlfum. " y 
Matrt.r;or..tim utrurr, contrahendur» Jit cum didaribu* L 
rcl.gwn, Chnjltana. i"*rtt.w^ tn 

Mid. rnulem .mra ^r.r,um lua.i, impune nonnubin^ 

Ctvtlt.attamenfinupfer.T.nuptiivaUnt^. 
M.^o.mtmcHr.ta dtcaturfoctetoi conjug^Ridepr^f;^. 

MAtrtmomitm rationefoUnmum reSe dtcitm aUm Ut>iti 
mti. * 

M^trmonttm ob dotem non flutnm dUflvlnequit^ ''fr. 
M.itrtrr.or.ncontra(iufm,xtU6 en. ' , 

M^trtmoK.umob nd,ilter.um ^o» tayrtitm quhMdfmtm'^ 

ettam qtio ad v.ncu!.tm i/iffo/v.tur. / 
Mar.ru. cum .Q.,ta rem habeKs,de].,re Civili aduUerium 

non com.ntttit;fecus de jure dtvtno. ^ 
M.vr,mon.,<m ob dtsfer.fum p.ncrttum ntiU..men,licet c^ 
iMIl^ t^tcrvencr.t..^^. ^ Ueet juramento confir. \ 
mr.tumfitmatr.monium. "^^ \ 

M-t;r>:om..mc..n:vtt.at.iq..{ig,.orans contrahit,ad'^ 
j„mman,it,m m»tr.mot,..mi urger. nequ,t_, 

^ia(rimo)numdolotn.tHmanfit.rr.ttimf ' 
Mater,mort..o fecundo marito.tuteUm reajfumere potefji 

rrs.iUhuc/it..negra. ■ ■■ . 11, ^ \ 

M,..orcuratorem haben, absq, ejm confenfu chUg.^^ot^. ' 

itjt:\men..falhonem. ^ nf^frmrt^ 

'^^'^'^^>'rem.ntefiamentom.UtJ.,a4r^caufas. ^ \ 

""'Tmtr ^nfirmatur.s,,.quodin re- ' 

J'toJcrtpttones,jecu4 eR •> J & » I 

jure mtittan teft^r. pofjuntL^ , 

Mm$9 
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I N D E X, 

j/B0* mmhf fuartaparti tn t$fiamento eoniKto rtlinquerh- . 

^nmc JintHlprohihente^epUu p4teret,mljilommus tAmen 
Mxer eontne volMKtatem m»ritt poteflft^pletionem jUAr- 
t*p4rtM tottm heredittttU petere^: iiH 

Umto vel don/tttone vel altm raiione hona alien»>ite,Hxor 
proconfeqi4enii4qt4Mrtdpotefi alienata vel donatarevO' 

cart,'. 

Uirtuutn inferre Ucet in locum aUenum,confentient$ domi- 
.§»,cu/Mi etiam ratihtibttto fuffictt-i. 22^ 
liuros civitatts muntcipalis vioUns capite punitur. Z2£ 
HiUndmum anin Jiumtne ptebifco wnasvigahUAdificaro 

Itceai^j. ■ — • 

Udondinum in flHmine *.dificatum,quod vetuflate coUa- 
ffumefJ.qui* reAdtficare potefi^uUa prAfcrtptione tempo- 
ru obfiant^, 264 

N 

l^tfos^ uxorem cbtBurHt Jtt,patrUfui confenfum adhibert 
debet^. lAZ 
Ki^it truofiA ^ nefarie. qiu. 

li»tiixcoitudamnato (y> nefario fxeUeduntitr Mbinteflati 
fmcojfiotft (ranfverftUMOt. iii 

o 

^misferendifervittuqm. ... 9T 

Ofjumm tutoris inquibiu verfetur. H9 

I ittinattonef^Ujmrsrum^nptrfonarum^trttntntj, i±i 

I • P • 

^<narum gradtu. 

^<ataeapitali4ttoneflmembrimutiUti0. t$ 
fufit nen habuit oUm jm4 deptrtandt. it. 
ttUienu <^ conventtonif nomiitA e^itofutttittjttrtgtntrM' 
lia. 4. 
ftrjiwue ptr Dtttmjurt CiviU pttmtur. 
Prehibitiones cap.iS.Levit. non de tii^qtu thi tttpfimuntk 
fed Ad emnet,qtu vel in part vtl inproftortgradufunt . 
tfctendend* funtj» 
^trentet ntn reHo f4eutfit,qui putrit dant putUatineuna^- 
buUs. 134 
fridio dominantt dirmo non txtittgnitHr ftrvitttt. 84. 
^'fttitndf ftrvitm quA, S^. 

Cfft » 
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f'^»r^^aquMrnappulfmfervitmreMlU.^,.ch^^^^ 
■ J.^uum dei^et.anemt.,n in tmLerfJL frohi^^j: 

f'corUp^fcendifervitm.ibid.Si cui d^umiiUtum fffi 
t'''rrbM*enu^^nua»fervitu,^^tcenfi^^^ 
^^''^'-'^^^'-iUtedrcere^^^jureretme^^ 

l»'*p*rta, MrbitThjud.cis d,fm,endm. ""M''' 

^'*i'^fin*tutori6mHtorit»tenenmmAHterauiJ^.ki^* 
'-r.n.fiju.tenu.f.aueeRUcupl^!'"^'^'''^^^^ 

^''t^ertatemveterese.impudtc.cerf.rie inj^eaionesfiimZ 
^^rtasfeUnonreddittm^fnJptaum. " *' 

etfi notor^^fnprodigHs. ibid. Hinc prodigi,c^Z' 

^oflejponon contsnumur infuos heredes,fid.pfrehendf^. 

.l^»fi'»onl.cetdefutHrahereditMtt^. -.\„f^*' 

^Metnonfolkminn^^f,^etiumin ^ofiugno JZ 
Ucu,non amtem mpifcm^ ^UenM. ^'«^ W 

^ifcandi causa qui pUriiu^ v;-". ^ "r ^ ' ' 
cnteprohtbere non petgJl r^txiM uptempt. 

^'^'^^/'^inecm^feftuiviikea.- 
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I N D E X. 

Ucontr^ihm Jlridi jurit in contirunti 4u/jiSa expatt* 
rtitAntumvifiiat^. iil 

wfiMfuifrM£lt44 in v(JI$me»tu conflitmtMr. 2A 
]Mfiufufrt4£iuartu4 qwUe cmuttonem prgftitre tetUMtw. zt 
" nfu4jrt*£iM non folum ultimis volu»ttttibm,fed 

f inter vtvos conflttuipotefl. . lAj^Zi 

t ebltg»tt« ex nu^iH orttttwr. li z 

^..yuentio proprte non en.nijtante lit U eontefimtienem. zl . 
iiuenventto in quact*n^ c/tttid locttm habet.ibid. non tamen 
in judicto feudalt. *bid. 
iueaventio /tn coram delegatofUripofptfibid. Item coram 
feorogMojudue?2p. Item inprtvilegiatie Imperii inflan- 

ibid. 

"^fi^tUf reguUriter funt prohibitt. lA 
iwai interdiBoUtt poftdetit non teneturfatiidare,quod tn 

jkturum oBorem non turbabit^. ^ 61 

i^tor contrahens matrimontum cum rapta,fecundum ]u4 

Cnnonicwn evitat potnam]iereCiviUinraftoreiConfti' 

tMtam. ^ 
hstx dotali pecunia comparatMyfohtto tMtrimonto^iUin 
ftm aaione,ab uxore feti poteH. 
Wkmndivtfionesvarti.. ^^t 
^KccUfuifitcA,etiamin imfiosufMS erogat£,noninprivM- 
tum patrtmoKtumyfed tn meUores magisqjpios uftes con- 
. vertendd. funtj. 

•its tommunes hominum funt,non ammantium. 2z z 

hrumpubUcarum propriettu interdum ad privatos pertt- 
ntt.. ^ ^ 

itipuhUcA a communibus rebus non folum froprietate.fed 
I ettamufudifferuntj. ;,-»,,. 

lismtre.facuUatii^efcribineqMiHnt,exeepti« duobue cafi- 
I bu4. 266.z67.&feq. 
' Sjtptorteneturettampoenafurtimanifefti. 1^2 
\ pfiiu mitior fatnm,quamfMrto,confittuta non elf. i62_ 

Statuumlmperii an duo duntaxat fint eonfiliM,^Udorum 
irtHetpMm^ vero terttMmUberarumctvitatumM a4' 

Cccc i 
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I N D E X. 

StHdtoJi bonaruin artium ceram Re^ort eOHVenimdf.JOt boc 
■ tsme» in crtminaltbui loct4m aon hahetj. ' ibiJ* 
Soctetm conjugali4 eff conventto bont, fidet. lo^ 
Soctetas conjugalii in Itnen reffa in infinttum frohibits efj, 
tij. ejtts ret ratio. ibitL 
Societas conjugalii inter cognatos Jpirittutles prohibitm nan 
efi. \ * 114. 

Sponfalia de pnfentijure Cmnonico confiBa. ^ 129 

Statutum dtlponens alifjuiJ de lucro dotit in conjetgttttiMm 
obfervart debet in dejponfata per 'verbtt de prtfetttiMltctt 
neejj adhuc cognita,ne^ tn domum traduBa fuerit. tjo 
Sponfalia de futttro , fubfecuta copulA , transeunt m 'Vttttttf 
matrjmontum.tso. id qttodetiam tn Jponfaincertafrece~ 
dit^. ibidl. 
Sponfalibw non fervatii an aSlio competat adinterejftjf nf 

Sententia contra matrimonium lata non trantit i» rem judim 
catam, tj^t 

Strvittu,niffommodinofiricausa conftifuatnrfertAtm n<nt 
efi.77. quA veio ufut jam non eff,Jperatitr tamen fore m- 
fuifervttus eil. Z2 
Servittti,qu£ mereperfonalii appel/atttr,rejieitt4r, zi. 
Servitiiirealii confiiftiiturin pndiovicino. . 2* 
Servitttstnremohlinonconjlttuttur. 
Servitttiprpptrrtift4mdffitt4rvelurbana,veirujfica. ^ 
Servitttsaltius tpUendt,^ lumtnibtt4 ojficiendi Mnaeft. SL ■ 
Servitui,ne altih toUat ne lumintbta ojfictat ,itna ilL 9x 
StiUictdit fervitft-f qus^ fit^. «4, 
StiUtctdtt recipicndt tn artam fervituttm debens^ Uco,uhi 
cadttjAdtficare tu-quit->. gjf 

Servitutes reales qmbus modif conjlituantur.gz. Meqtii' 
rantur. ^ 

Servitutes.fve fnt continutL.fve dUcontinuA.longaf^Un- 

gijftma poffeffione acqutrt pojfuntL,. p^fis 

^frvttutesquAfttAtotumpr&dtumfervutnfaciutxt^ 9S.9(f 
Servttutes qutbus modit amtttantur. . idi 

Servut proprtui fmpl,ctter,nuUa ItbertatU mentimt faaA, \ 

^fceftonitfolo verbo exprtfo ittraqjfHctejfio^teJiamen' 
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1 N D E X. 

tsria ^ intfflAti [ncccjfio inuUfgenJa. 20 z 

^itcctjjto fitb inteftato ex fold legU cvnflttHtioHt Mhs/jj uOtt ex- 
prejfa, teflatorii volswtate nohu obvenitLt. 20^ 
SucceJJ/o fie in UnearcRa jure refrifentattonk ininfinitS.206 
S})U7(t infafniafaBi non la borantj. 21^ 
Scripttera chterte. cedit.zsg. Scripttan, contra tahuU eedk. ih. 
Sti^Miatio efl eontraBu4tnominatiM,civilii,ftri£Hjuni. io± 
Sttpulatio fola eil "verhorttmohUgaite^aUtj^ecieiVtrhorum 
vbltgationiinonfHnt. ' 304 

Siipulatio interprtfintes Jtnt wrhit per epiftoUm eontrahi 
neqtiit^. ♦ 3ti 

'itU^ula.tio imperf)naUter conceptavaletj. nz 
Stipulatione puracontraHdft^tttm petipoteff. jts. 3*9 
Su^uUtori tn^vito tdf^uodante dtem debeturtjolvt ante thetn 
poteff. ' ' 120 

T (41 
Transa^ionis vox ^generaUter(^ J^eciaUter accipiftir. ^2. 
Transa^io refii deftnttur paBio. tbttt 
• TramaSionii definitiones aUorttm varii. 4± 
Transigere pojfuat tutores cHratores^modo decretum judi' 
cij inttrponaftir.^^.Uem fyndiciipri.Uti ^ antiftites.thid. 
procuratoyesjcircaquos tamen difttngHitftr,^d.non tamen 
^attr de bonis Uberorum,47.nec ftmper vafalli.circa qttos 
etiamDd.difttaguunL^. 47.(^ ^S 
\ Jransigi neqHit de futterie aUmentie uUima voUmtate reU- 
I BU,ntJiprttorid cauficegnittoneinterveniente.so.fi. Ite 
de contro'verfits,qu& ex teftamento proficifcitnturfnifico' 
gnitU tnjpe^isqi verbie teftamemi.tbid. transigentes tUi 
_ cognitioni (^inJpeSiionirenuntiareHonpoJfunt^. so.(^ si 
7ransigi petefi de crtmirupuhUco cnpitaU.s3.de crimineca- 
pitalt non pubUco Ute conteftatd non eqiie,ibid, ttt nu dtj 
crimintbus privaft^. ibid. 
Transigi poteh de crimine falfi. a 
Tfanstgi nequtt de ftupro eapitaU^ttt nee de raptit,fi tx L. ]u- 
Ua de aduUeriis accufatie inftttuatur. ss. infin. 

TransaBio exfalfis inftritmentii initaperreftitittionem in 
integrum refcindenda. iz 
TransaQioper benefieium l^i C. de refc. vend. non refcindi- 

\ , m. > }7.&iS 
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fhtfmriu in loco faero religiofo publicd autoritate conjli- 
tHto inventU4,pro dtmidta partt inventori , pro dtmtdrd 
ffco cedtt.2j4. Idem de thefanro in fimdo fri4^uario ^ 
fetidaliinventojlatuendum. ij6 

lltefaurttm infundo alteno,quem qms tmittinvmtum,fibi 
acquiritj. tbid» 

\ifiujru8us cattfalii nuUus eft. 6t 
VfmfruBuf verui quibus differat a quafi-ufufiuHu f^ ab 
emphyteufi. 6l 
\l^frulius patrifam.confiituittsr in bonis adventitiii libe» 
rerttm,non vero tnfeudo. 6l 
Xtfnsfrtscius patrt ex bonis filti debitus per avum auferri po- 

iifi.non folitm exprejse,fid (y> tacite. 
Vfi^uBu ultimd voluntate confiituto, traditione vel patten- 

tid opHs non efl. 6^ 
Xtfnfruliuanus omnium bonorum non tenetur ad folvendum 

if alienum. 6-L 
y^fmfruBus dividuus efi. 62.& 6i 

Vifupuiiuaria cautio fidejujforibus fieri debet.dj. §luid fifi- 

dejuffor invtniri nequeat.' vel proprittarius cufios ret,vel 
. curator confitttsetur. ^ 

Vf^^uario uttlu firvitutum pr^dio fiuHuaric dtbitarum 

vindtcatio non competilL>. 65 
Ufi^ufiuarius iis qm% fiuitur.qut. vifiuminisfundofru- 

BuMrio accreverunt iUt f^ venationibus jpifcationibuSf 

smcupiii ^c. 66j^ 6z 

V^t^uSuario decedentefiuilus a folonondumfeparatinon 

iUipfius heredesifedadproprietartum perttnenc^. 6Z 
VifmfruHm altit locari,vendi,donari f^c.potefi. 66. 
VifujruBtsarim fervitntem fundo fiuHuario impontte nt" 

qutt,quod tamen domtnus proprtetatispoteR. 62. 
\^fiifirudiuarim magis quafi poJfidere,(^ in pojfejftone ejfut 

quampojfideredtctpotefl. ^ 
^jusjruHits quibus modisfiniatitr. 6q^ 
Vfumjrucium tn adventittis non amittit paterfConfifcatis bo- 

nisfilitfam.obdeltiium.6g. Imont proprittas quidemfilio 

etnfifcatur.tbi. nec pecuUum cafirenfe. tbi.etiamfi tale fit 

ftculium JiUifam.in quo pater nuUum habeat ufumfi.ibid, 

Ccce s 
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Ufttifr.etvitatt vel "EccleJiA reUBtu centttm annU perit 
VLfn^uHtii extraneo ce^t4«,adeitm nontranstt,fed in^ 

caufa manet.nec Jlatim adpreprtetarium redtt^. 
XXftti nomme operti fervorum non 'veniunt^. 
Mftn quibtts modis dtferat ab ufufruBu. 
Xlfui indtvidutit efi. 

Viduam reliHamfratrit defunilttfuAuxoru in uxorem 
ducere potefi. 

\Xxor tnohediens quomodo ad obedientiam prsflandam n 

to perducenda. 
\XxorforumO*domiciliummaritifeqttidehetj. r*. 
\Xxor propria autoritate amarito expulfaanreflitttipvj^ 

14.2 

Vitrictiiprivigni fui tutelam adminiflrare peteff. 
Voluntas teflatorit tanquam lex obfervanda, 
Venator.qui fpretd domini prohtbitionefundttm ingrejfm 

id quodcepitfuum facit^. 
Venationum jtti fibt foU^rincipes,Comites,nobilej hodie 1 

dicantj. 

Vacui.poffef[tonistraditioad translationem dominiinor. 
quiritur fecundttm DoneUum,at contra fecunditm C 
tium. 

Wfucapio unde dtHa.zss. in mtthis oUm drfferebat a prej 
ptione.ibid. In definitione ufucaptoni«,utrttm reHtiis pe 
tur adjeilto,quam adeptio,quAritur? 

Xlfucapiofinepoffeffiene nttlla efl.ibid. 2ip. itnde pofft 
pro ufucapione tnterdum dicitur. ii 

Wfucapionis fints. : 

Xifucapio infuftu/s acquirendi modu^ non eff. 

Vfucaperepotef? pubertati proximtt«,etiam fine tutorit ak 
Titate.260. tnfans non ntfi tutore autore pojfidert ii 
capere poteff, quod fectts efl tnfuriofo. i 

Vifucapipoffttntres incorporales. - : 

VLfucapt nequtuntres pupiUarts.z62.minorum,d0taUs,fi^ 
Prtnctpts. ibid.& 2 

Mfttntrum promiffarum curfum ftjltt fola obUtio. i 

y. 



